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PROCEEDINGS 

OF A 

COURT OF INQUIRY, 



CONVENED AT 



The City of Washington, District of Columbia, on the 9th day of 
November, A. D, 1868, by virtue of Special Orders No. 217, to 
examine into accusation* against Brigadier and Brevet Major- 
General A. /?. Dyer, Chief of Ordancc. 



Rooms Court of Inquiry, No 467 West Fourteenth street, 

Washington, D. C, Thursday, February l 2o, 1809 — 12 in. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army ; Major General W. 
S. Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry. 
United States army. Brigadier and Brevet Maior General J. Holt, Judge Advocate 
General United States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, 
Chief of Ordnance, and his counsel, Mr. De Caindry, and the counsel for the accusers. 
Messrs. Arrick and Kennon, were also present. 

The proceedings of the last session were read and approved. 

Mr. Arrick. I notice in the proceedings at the last session that I referred, in speak- 
ingof Exhibit Y, to parts first and second, which should be stated parts second and third. 

D. C. McEwen was duly sworn by the judge advocate, to act as assistant reporter of 
the court. 

Francis H. Smith, a witness called by the accusers, having been first duly sworn, tes- 
tified as follows : 

By Mr. Arrick. 

Question. State to the court your relation to the House of Representatives of the 
Fortieth Congress. Answer. I held the position of stenographer of the House of Re- 
presentatives ; my duties relating, however, to investigations by committees ordered by 
the House, 

Q. You occupy the relation of chief of the corps in regard to investigations by com- 
mittees. A. \es, sir. 

Q. Was Mr. Hall employed by you as an assistant, or how was he employed. A. I 
know from information that Mr. Hall was employed .by the Ordnance Committee ; it 
being a joint committee directly from the Senate, or through Senate authority. 

Q. He was then the regular reporter of the Joint Select Committee on brdnance. 
A. I so understood him to be. 

Q. Did you report any of the testimony taken before that committee last session. 
A. I reported the testimony taken on two days, I think, near the close of the investiga- 
tion at the last session. 

Q. Look at the report of the testimony taken by that committee as printed on page 
154, February 5, 1868, and state whether you reported the testimony of the witness as 
there referred to and stated. A. The testimony as printed from page 154 to page 157 
inclusive, down to the words, u By Mr. Butler/' were furnished by the witness in 
manuscript, and read by him to the committee. I reported the testimony from that 
point to the end of the record as it appears here on page 182. 

Q. Then from page 157, commencing " By General Butler,'' to page 167, including 
only the answer on the top of 167, which purports to be the testimony of A. B. Dyer 
before the Joint Committee, it appears as reported by you. A. Yes, sir. 

Q. Have you read that over, and can you state from such refreshing as you have by 
reading it, from your memory, and your general knowledge of the subject as a reporter, 
whether it was correctly reported, and whether the matter is stated in accordance with 
the deliveries made by the witness at the time. A. I have read over the testimony. 
and can state from my general recollection as refreshed by reading, that the facts stated 
are printed substantially as stated by the witness. There are certain technical expres- 
sions us£d which were unfamiliar to me at the time, and. which I cannot state from 
recollection now. are as stated by him. I believe they are. 
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Q. Can you give us an example of that kind in the testimony. I call your attention 
to the questions near the bottom of page 164, and ask if you refer to such matters as 
are contained in the questions and answers there. A. Yes, sir, as the last question on 
page 163, u Was Absterdam the inventor of the projectile with a soft metal sabot ;" and 
at the bottom of page 164, reference is made to a li spring, where the locking apparatus 
locks upon the breech-block, a spring operating in the rear of the breech -blocK, and a 
lug." Matters of that sort were unfamiliar to me, and my recollection is not sufficient, 
at this time, to state, simply from recollection, that the report is correct. I recollect 
the fact that I took great care in the short-hand notes in regard to these matters, and 
that, after the testimony was completed, I read over these portions of my notes to the 
clerk of the committee to ascertain whether, as I wrote them, they made sense. 

Q. Do you know anything about whether the witness read them over again afterward. 
A. I do not. 

Q. What did you do at the time with regard to the notes taken. How long was it 
before you made your return to the committee of the transcript of the notes. A. Within 
a day or two. I cannot speak with precision. 

Q. You were employed, I believe, to do this reporting in Mr. Hall's absence. Was 
that the way of it. A. Yes, sir. 

Q. It was not a part of your regular duty. A. It was not. I went there at Mr. 
Hall's request: Mr. Hall having left the city permanently. 

Q. Speaking merely as an expert in your profession as a stenographer, do you 
think this printed report here furnishes any matter about which there might be any 
mistake or material misunderstanding as to what the witness testified to. A. My belief 
is that the testimony, as here printed, is an exact transcript of the testimony of the 
witness. I cannot swear from recollection, of course, to every word; but, speaking as 
an expert, I would state that as my belief. I recollect that I took great care in writing 
out the report, supposing it to be important. 

Q. Commencing with page 169, and again on the 8th of February, 1868, with the 
same witness, and, from that point to the conclusion of the volume, state whether you 
have made such examination of that as will enable you to state whether it is in accord- 
ance with the testimony as delivered at the time. A. I have examined the testimony, 
and believe it, from recollection, as refreshed from reading, to be in accordance with 
the testimony given by the witness at the time. 

Q. What has become of your notes ; have you them in your possession. A. They 
are not in my possession. My impression is that they were left in my office at the close 
of the session, and taken away as waste paper. I had no further use for them. 
Cross-examined by Mr. De Caindry: 

Q. Have you noticed the reporting done in this court as it is done here. A. I have not. 

Q. As the testimony taken from General Dyer was often technical, are you perfectly 
sure that you were not liable to make errors in your reporting. A. In reporting tech- 
nical matters which are unfamiliar to me, containing technical expressions that I have 
never heard before, it might be possible to make a mistake in a single word. 

Q. Do you think there is no liability of making mistakes in several words, thereby 
destroying the sense of the testimony as given by the witness. A. I think there would 
be a possibility of it. 

Q. Did you not, in taking down the testimony, sometimes leave out something that 
was said by General Dyer. A. I think not. 

Q. Are you perfectly sure that you did not. A. Not perfectly sure, from recollec- 
tion, as to anv particular expression ; only sure in regara to my general custom in re- 
porting what l supposed to be an important witness. 

Q. Was there not something, in the nature of conversation, transpired in the commit- 
tee-room, or which you considered conversation, which you did not put down. A. There 
was a good deal of conversation by members ot the committee, and T am under the im- 
pression that General Dyer took some part in that conversation, which was not put down. 

Q. Did you report that. A. No, sir. 

Q. Didn't yon sometimes run two or three answers together, omitting questions. 
A. Speaking again from my habit when reporting an important witness, I should say 
no, unless in an instance of this kind : It very often happens that a question is asked of 
a witness, embracing three or four distinct points, to which the witness responds, answer- 
ing only as to one point, and the question is repeated as to the other points. In a case 
of that kind, I should not put down the additional question. 

Q. In such case, might you not have changed the entire meaning of the testimony as 
given. A. I should think not. 

Q. Did you write out the testimony from your notes yourself. A. I think not. 

Q. Who assisted you. A. I am not able to say ; some one of three or four persons 
employed by me at the time as amanuenses. 

Q. Through whose hands did the manuscript of General Dyer's testimony pass, before 
reaching the Senate, after it left you. A. I do not know. It was delivered by me to 
the clerk of the committee. I have never seen it since. 
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Q. Do you know who superintended the printing of the report of the Joint Commit- 
tee on Ordnance. A. Not of my own knowledge. 

Q. Have you any impression about it. A. My impression is that it would have been 
the ordinary course of ousiness for the clerk of the committee, Mr. Smalley, to have 
superintended the printing. 

Q. Was Mr. Smalley the clerk of the committee at that time, and on duty as such. 
A. He appeared to be. 

' Q. Do you know whether the report of that Joint Committee was made out from the 
manuscript written from your notes. A. I do not. 
Q. Do vou know who wrote the report of the committee. A. J do not. 
ij. Did any person or persons make- any suggestions as to the meaning of any 
answers, where you were in doubt as to their meaning, when writing out.your notes. 
A. No, sir; as I stated in answer to a former question, I read over the portions of 
my notes in which technical terms, not fully understood by me, were used, and asked 
the clerk of the committee whether they made sense. 

Q. Was that the only person you asked. A. The only person, and I think not in the 
presence of any other person. 

Q. You say you have read over the testimony, and can state, from your recollec- 
tion, a.s refreshed by reading it, that it is correct. Is that the only means you have 
of knowing that it is correct — simply having read it over. A. I have no other 
means. 

Q. You say the testimony of General Dyer, as printed in the report of the committee, 
is an exact transcript of the testimony of the witness. What do you mean by an exact 
transcript. A. I said, in my belief, it was an exact transcript of the testimony of the 
witness ; meaning that the words, as printed, were spoken by the witness on the occasion 
referred to. 
Q. You say the notes are not in your possession. A. They are not. 
Q. Is it usual to throw the notes awav, as you have said you did. A. I cannot speak 
from the custom of other reporters in that respect ; in regard to my own, it is. 

Q. What influenced you in throwing them away. A. The fact that a very large body 
of short-hand notes was taken by me in the course of a session of Congress, for the 
custody of which no room has been furnished ; and supposing there was no further use 
for them after having been transcribed and the manuscript delivered, the notes, in 
respect of this and most other investigations, were left to be taken away as waste 
paper. 

Q. Didn't vou know General Dyer had not been allowed to read over the portion of his 
testimony which has been referred to in your examination. A. f have no knowledge 
• »n the subject. 
Q. What is your impression. A. My impression is that he was not. 
Q. Was that your impression at the time you destroyed these notes. A. No, sir. 
Q. What information had you at that time. A. No information whatever, that I 
have any recollection of now. 

Q. You did not know that it was probable that those notes would be of immense im- 
portance. A. I have no recollection of any knowledge or impression on the subject — 
separating the short-hand notes, in this case, from the great mass of short-hand notes 
left to be taken away at the same time. 

Q. You say that, from your recollection, you believe that report to be correct, and 
that is the only means you have of knowing it to be correct — simply your recollection. 
A. Unless I might add my belief in the correctness of my own work, although I have 
no actual knowledge that. this matter is printed from my report. 

Q. From your recollection, you believe that all the testimony given by General Dyer 
on those two days is printed in that report. A. Yes, sir. 

Q. Did you not, just now, say there was a great deal of matter, in the nature of con- 
versation, which you did not take, and which had a bearing on the subject under dis- 
cussion by the committee at that time. A. I said that conversation occurred between 
the members of the committee, in which, my impression is, General Dyer more or less 
participated. 

Q. What was the subject of those conversations, according to your recollection. 
A. Quite a number of conversations occurred in the course of the two days' testimony. 
I recollect, in one instance, on the second day, I think, General Dyer proposed to read 
from the manuscript in his possession to the committee. A considerable conversation 
took place on the subject, resulting in the committee declining to permit the manuscript 
to be read. 

Q l . Did not General Dyer actually read that statement to the committee, or the greater 
portion of it. A. My recollection is that he did commence to read it, but what portion 
of it he read, I am not sure. 

Q. Did he not finish this statement in your presence — this written statement. A. I 
think not. 



Digitized by LjOOQ IC 



Q. Do you think you could recognize this .statement if it was read to you now. I 
mean could you recognize the document which was read on that occasion. A. I am 
not able to say without hearing it read. At this moment I would not be able to testify 
as to what was stated, at least without hearing it read. 

Q. (Submitting a paper.) Will you take that document, and see if you recognize it 
as the statement which General Dyer read before the committee, as referred to ou page 
178 of the testimony taken before the Joint Committee. 

Mr. Arrick. J ask to see the paper before any portion of it is put on the record, fs 
it the statement referred to on page 178, in the passage, " The witness here requested 

Eermission to lay before the committee a written statement relative to the first part of 
is examination, on Wednesday last, containing letters between himself and General 
Dimmick, on the subject of his loyalty in 1801. The committee declined to receive 
such written statement?" If we are going into the question of the loyalty of this de- 
fendant, 1 don't know that I shall object to it. If it is gone into at all, I propose to go 
into it very thoroughly. 

Mr. De Caixhry. f desire to prove that this is not a correct report of the testimony 
of General Dyer : that is all the object I have. 

Mr. Arrick. There is something already in this case, if I recollect rightly, to this 
effect : that General Dyer presented a statement there from General Dimmick, contain- 
ing affidavits of some kind, taken ex parte, to which the committee told him that, if he 
would produce General Dimmick — at that time at Soldiers' Home — they would give him 
any examination which they thought his interests required. I believe that is in evidence 
now, as stated in the letter of Senator Howard. This ex parte matter, however, did 
not go upon the record. By the testimony, it appears they told him that, if he would 
produce General Dimmick before the committee, they would examine him on the sub- 

iect : but they objected to putting on their record an ex parte statement gotten up by 
limself. 1 think that is the proof of Senator Howard's letter already admitted in evi- 
dence. I suppose we might object on the same ground, that no evidence should be 
brought before this court, gotten up in any such way. If it was not a proper matter for 
their record, it is not a proper matter for the record of this court. The}' refused to 
allow it to go upon their record in any shape or form. 

Mr. Dt; Cainpry. We do not propose to aiscuss the kindness of the committee in tell- 
ing General Dyer that, if he would, he might produce a witness before them, a joint com- 
mittee, with power to send for persons and papers. All the object I have in producing 
this paper here is to show that this is not a correct report of General Dyers testimony : 
that General Dyer made, under oath, a statement which has been excluded from the re- 
cord. It does not appear here that General Dyer ever read a statement before the commit- 
tee. He simply asked permission to lay it before tlie committee. I propose to prove, if I can. 
that the committee had no objection to the voluntary statement ot General Dyer in connec- 
tion with the correspondence. The correspondence .was all the committee objected to. 

Mr. Arrick. I do not know that I am going to be very long about this, but my objec- 
tion is the same as made before the committee — to the injection into this record here 
of a matter which they considered improper to have injected into their record. It re- 
lates to the loyalty of this defendant. I never saw the paper in my life. All I know 
of it is what is in the record here — that there was some proposition of the kind made, 
and they refused to receive it. It was not suppressed at all, as was afterward published 
in the newspapers, but they actually refused to allow it to be put in the record in any 
shape or form. I withdraw the objection. 

Q. (Repeated. ) Will you take that document, and see if you recognize it as the state- 
ment which General Dyer read before the committee, as referred to on page 178 of the 
testimony taken before the joint committee. A. 1 recollect the first portion of that 
document as having been read by General Dyer, before the committee, down to the first 
letter quoted. My general recollection is. that the document, as a whole, was not read 
to the committee. A discussion occurred between the members of the committee, and 
between General Dyer and the committee, on the subject of the document, from which 
I may possibly be mistaken. My recollection is, that, as soon as General Dyer com- 
menced reading the first letter, one of the members of the committee objected: that the 
discussion took plaee at that point : that the letters, included as a portion of the docu- 
ment, if that is the document, were not read ; and the document, as a whole, was ex- 
cluded by the committee. I saw the letters, and heard them discussed, and there is u 
possibility that I may be mistaken as to their not being read before the committee, but 
my recollection i> pretty distinct that they were not. 

Q. Will you look at that document, and see whether the last portion of the statement 
of General Dyer was not read before the committee, exclusive of the affidavit which 
appears now appended to it. A. My recollection is that the latter portion of the state- 
ment was not read. and. at the same time. I should not like to swear absolutely that it 
was not. 1 know I saw the statement, and heard it discussed. My recollection, as it 
now come> to me. is quite distinct, that a member of the committee objected to any 
portion of the statement being read at at all. General Dyer was. nevertheless, permitted 
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to go on with the reading. As soon as he commenced reading the first letter, the objec- 
tion was renewed by the same member of the committee. A discussion occurred on that 
objection, and the document was finally excluded as a whole. I give that as the best of 
my recollection. At the same time, I should not like to swear positively that 1 may not 
have confused the reading of the paper before the committee with the discussion and 
the general knowledge which I obtained of what it contained. 

Q. You say you saw the original letters which General Dyer had. A. No, sir. 
* Q. You cannot say, by refreshing your mind from this paper, whether General Dver read 
the latter portion of this paper, as it appears here, or not. A. My recollection is pretty 
clear that ne did not ; that no portion of the paper was read after he was first interrupted. 

Q. Did not some of this conversation you say you did not report have a bearing on 
the subjects under investigation by the committee. A. I can hardly answer that ques- 
tion, because I am perhaps not sufficiently acquainted with the scope of the committee's 
investigation. I do not recall any now that did. 

Q. Did not some of these conversations have an immediate bearing on the subjects 
upon which General Dyer was examined when you did the reporting. A. So far as I re- 
member, the conversations that occurred related to the admission ot this paper, and I do 
not recollect now, specifically, any other conversations. I do not recall any at this moment. 

Q. Look at the report of the Joint Committee on Ordnance, page 178, at the note com- 
mencing, ki the witness here requested," &c, and state whether that appears in its proper 
place in the testimony of General Dyer. A. I cannot state that fact from my recollection. 

Q. Did not General Dyer read that statement at the beginning of his examination on 
that day. A. From recollection, I cannot state whether he did or not. 

Q. Does that appear to come in in its proper place there, as having any connection 
with the subjects at that immediate time under discussion by the committee. 

Mr. Arrick. I object. The court- can judge as well as the witness, unless he is an 
expert on the subject. (The President. The court overrule the objection.) A. I do 
not see any impropriety in the statement coming in at that point. It does, however. 
seem to interrupt the general line of inquiry. 

Q. You cannot state, from recollection, whether that document was read the first 
thing on that day or not. A. I cannot. 

Q. Who were present, on both occasions, when General Dyer was examined — when 
▼ou did the reporting. A. The chairman of the committee, Senator Howard, General 
Butler, of the House : Mr. Smalley, the clerk of the committee ; and, if any other 
person was present, I do not now recollect it, except General Dyer and myself. 

Q. How do /ou recollect those whom you have just named. A. From the fact that 
they participated in the examination. 

Q. How do you know, at this late day, who participated in the examination. Do you 
know it from memory. A. I recollect it«very distinctly from memory. 

Q. Do you know that any person was turned out of the room before the examination 
was commenced, on each of these occasions, when you did the reporting. 

Mr. Arrick. I object. It is an attempt to confuse the witness, by asking about two 
occasions. It is in evidence that, on one of these occasions, everybody was excluded. 
There is no particle of evidence that, on the other, anybody was excluded. 

Mr. De Caixdry. If the witness remembers, he can state that fact as well as the counsel. 

A. I have no distinct recollection of any person being excluded. I remember that 
other persons were in the room, before the examination commenced, who were not 
present during the examination. 

Q. Were you, as a reporter of that committee, sworn. A. No, sir. 

Q. Was it usual to employ a reporter who was not sworn. A. As the stenographer 
of the House. 1 have never taken a special oath, my oath of office being supposed to 
cover all work I might do for the House. That covers the matter of custom, so far as 
I am acquainted with it. 

Q. How is it with a casual reporter, brought into a committee investigation ; is he 
usually sworn. A. I think not usually. 

Q. Is there any reason for that, that you know of. A. No reason that I know of. I 
do not remember of but a single instance in which the reporter has been sworn since I 
have held the position I now hold. I think, before that time, I have been sworn spe- 
cially myself in one or two instances. 

Q. Referring to the last answer, on page 157 of the testimony taken before the .Joint 
Committee, state whether that is correctly reported. A. I recollect that answer very 
distinctly, and can state that it is correctly reported. 

Q. Read that. A. "In reference to the subject of that communication, I would like 
to state that General Dimmick is in this neighborhood : he can be called upon to testify in 
regard to these facts, and can also be asked whether he had ever any doubt of my loyalty. 
I believe I have, up to the present time, maintained a fair and honest reputation." 

Q. Was Colonel Dimmick ever examined by the committee after that time, to your 
knowledge. A. Not to my knowledge. 

Q. You continued to report until the committee closed their investigation, and wrote 
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out their report, or had it written out, did you. A. J reported the testimony taken by 
the committee on those two days at the request of Mr. Hall. Aside from those two 
days, I have no knowledge upon the subject. 

Q. Refer to page 158 of the testimony taken before the Joint Committee on Ordnance, 
the first answer on that page, and read that answer, if you please. "A. I have said I 
have no recollection of it, and I repeat it. I am on oath, and am trying to tell the 
truth. I have been employed in responsible positions since the period to which you 
refer, and that my loyalty has ever been suspected, or that this is an investigation into 
that matter, I have yet to learn. I was sent, I believe, by Mr. Cameron, himself, to the 
command of the Springfield armory shortly after that, and he and others can testify 
whether I performed my duties faithfully or not/' Q. Do you think that is correctly 
reported. A. I think so. I recollect the statement is substantially perfect. 

Q. Will you say whether Senator Cameron was examined by the committee after that 
date. A. I have no such information. 

Q. Was Senator Cameron present* when that answer was made. A. He was not. I 
think he was not. [Hesitating.] I think he was present; and I should qualify my 
prior answer by stating that General Cameron was present during the examination of 
that day. as I now recollect. 

Q. Did General Dyer, being present before this committee of investigation, have any 
power to produce or examine witnesses before the committee. 

Mr. Akkick. I object to that. 

Witnkss. That is a question I cannot answer, except from general knowledge. 

Q. From your knowledge of the matter, has any person, before an investigating com- 
mittee of Congress, other than the committee themselves, any power to send for per- 
sons and papers. A. Not within my knowledge : I think no other person has, except 
by the direction of the committee. (Re-direct examination by Mr. Akrick.) Q. On 
page loH, your attention was called to this question and answer, at the top. The follow- 
ing is the question : " That is hardly an answer to my question." The answer is : u In 
answer to questions that are an attack upon my honor and my loyalty, T think T ought 
to be allowed, at least, to state these facts." Do you recollect that to be the answer to 
that quotion, as delivered. A. I recollect it distinctly. 

Q. Have you an equally as distinct recollection as to the whole of this testimony. 
A. Except so far as it relates to technical descriptions of ordnance. I have. 

Mr. Akkick. I offer these two depositions in evidence, if the court please, as the ad- 
mission of the defendant. 

Mr. 1)k Caindry. I object to their admission. I do not think they are sufficiently 

Iiroved. The witness thinks, from his recollection, that it is pretty nearly accurate, and 
le has not said that he has compared it at all with his notes, but he has destroyed his 
notes. J do not think this document is sufficiently proved to be allowed in evidence. 
We are to depend upon his memory: and, besides, he admits that there were conversa- 
tions, before the committee, which he did not take down, that had a bearing on the sub- 
ject : and, if we were to put this document in evidence at all, it should all be there. 

Mr. Akkick. In regard to the conversations before the committee, they often occur 
here, and the court frequently directs that they shall not be put down : I apprehend 
that the same practice prevails everywhere. (The President. The court will receive 
the evidence.) So the testimony of General Dyer, appearing on the pages from 1">4 to 
107. inclusive, of the report of the .Joint Committee on Ordnance, being Exhibit A, 
and of the date of February 5. 1808, and also on pages 10'.* to 182 of the same docu- 
ment, was received in evidence 1 , and is as follows : 

" Washington. February f>, 18(58. 

• 4 General A. B. Dyer appeared, and made the following statement : 
*• I have never owned a patent, or been interested, in auy manner whatever, in one : 
have never applied for a patent for any improvement or invention ; have openly and fre- 
quently, and to many officers and others whom I can name, said that, so long as 1 was 
an officer of the army, 1 would never patent any invention or improvement which might 
be used by the government ; and that I would never consent to become interested in any 
patent which might be used by the government, or become interested, directly or indi- 
rectly, in any profits which might be made on supplies furnished to the army of the 
United States. And T now solemnly state, under oath, that I have never been interested 
in any contract made with the. government, or received anv profits upon any supplies fur- 
nished to the government upon contracts, or upon my orders, or upon the orders of any 
other person ; and have never consented to receive any profits or remuneration, or benefit, 
on account of any contract that 1, or any other agent of the government, may have given. 
44 I further state that I never knew or saw any of the parties who are said to have been 
interested in projectiles for rifle cannon, which have been furnished the ordnance de- 
partment under tin* denomination of 4 Absterdam projectiles.' until after 1 came into 
the bureau n< chief: and that, to the best of my recollection and belief, I never had any 
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conversation whatever with any one of" them, except in the Ordnance Office, and in the 
presence of officers and clerks belonging to the bureau ; and that, in giving orders for 
these and other projectiles and supplies for the government, I was governed solely by 
what I believed was proper, and for the interest of the government, and had no personal 
interests to promote: and. further, that, in the inspection and reception of these pro- 
jectiles, no discrimination, favoring the parties furnishing them, was authorized by me, 
or is known to have been made. 

'•The witness Dickson says, in his testimony, that I told him the shell which he was 
manufacturing was my shell; that he (Dickson) had no right to manufacture it, and 
that I ought, at least, to have a royalty upon it. I never told Dickson, or any other 
person, that I ought to receive royalty on that shell, or on any other article required by 
the government : never hinted, directly or indirectly, to him or to any other person. 
that I woidd be willing to receive royalty, remuneration, or benefit of any kind, on 
account of orders given or purchases made by me for the government. Dickson did 
tell me that he had influence with senators and other prominent persons, which he 
would be willing to exert for my benefit — referring to my confirmation by the Senate as- 
Chief of Ordnance. I repelled his offer with scorn. 

4 * He says, in his testimony, that I did not interfere with his filling the order for 20.000 
rojectiles, but that I did interfere by not letting any of his projectiles go to the field, 
'hese assertions are not true. Before the order was filled, I learned that the projectiles 
which Dickson and Zane were furnishing were not properly made, and I immediately 
stopped further deliveries, and no more projectiles were received from them. The num- 
ber furnished on the order was 12,292, while the order was for 20,000. J withheld pay- 
ment, for more than a year, on a certificate of inspection which was in the bureau : and, 
when the account was paid. I deducted from it, for defective work, the sum of $1,270. 
I did not authorize any departure from the established rules in the inspection of these 
projectiles, and the sub-inspector, who passed the defective ones, was dismissed. The 
projectiles, called * Absterdam projectiles,* which were furnished by other parties, were 
very different from those furnished by Dickson and Zane, and are, 1 believe, well made, 
aud equal in quality to most, if not all, cf the rifle projectiles which were furnished the 
department during the war. The number of Absterdam projectiles furnished the de- 
partment after 1 came into the bureau was much smaller than the number of Hotchkiss 
or Parrott projectiles which was furnished during the same period. 

" Dickson and Ford both intimate, if they do not testify directly, that they, by means 
of their influence over President Lincoln, caused the removal of General Ramsey, and 
the appointment of myself to the head of the Ordnance Bureau. Dickson says he told 
Mr. Lincoln that Major Laidley had told him that, if 1 were in the bureau as chief, he 
(Dickson) would get justice, and that there would be no difficulty in his getting all the 
orders he wanted, and that Mr. Lincoln replied, 4 1 think I will make that move:' and. 
the next day, the removal of General Ramsey and the appointment of General Dyer 
was made. 1 cannot, for a moment, believe that any one of this committee can credit 
such an aspersion upon the character of Mr. Lincoln as to admit that he lent the author- 
ity or influence of his high position to be used for the purpose of securing the private 
interests of Mr. Dickson. Without such admission, the testimony of Dickson and 
Ford must be rejected as unworthy of belief, which I now pronounce it to be. 

" I have reason to believe that I was not appointed Chief of Ordnance at the sugges- 
tion of President Lincoln, and I know that tne appointment was as unexpected to as it 
was unsought by me. In January, 18(>2, the Secretary of War ordered me to this city, 
and expressed to me a willingness to place me at the head of the Ordnance Bureau. At 
my earnest request, he abandoned the intention, and allowed me to return to my station. 

"When the appointment was offered to me in August. 1804, 1 again declined it, and 
only accepted it in obedience to the orders of my superior and from a sense of duty. 
Nearly one month elapsed, after 1 was informed by the Secretary of War that 1 would 
be appointed Chief of Bureau, before I was ordered to Washington and appointed 
Chief of Ordnance. 

*' Ford testifies that he learned from Dickson that I was tp receive a percentage or 
royalty on projectiles furnished by them. This is merely hearsay, and it is scarcely 
worthy of being noticed. I have denied that Dickson or any one else ever offered me 
a royalty, or percentage, or commission, or that I ever consented to receive, or in any 
manner whatever intimated to Dickson, or to any one else, that 1 would accept any- 
thing whatever, and 1 repeat that denial. 

** Arrick testifies that he relieves J was interested in contracts for furnishing * Ab- 
sterdam projectiles :" and that he is fortified in the belief by the positive statements 
of the parties in interest. He does not name the parties, nor does he assert, on his 
knowledge, that I was interested in any contract, or that I received, or agreed to re- 
ceive, anything whatever. He is exceedingly guarded in his testimony, and shows 
great willingness, on his part, to cast suspicion on my conduct, and to injure my 
character. He claims to be the inventor of a projectile which he is anxious to 
have adopted by the government, and is, evidently, interested in getting it adopted. 
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His testimony should, therefore, be received with caution, if it is not unworthy of 
credit. I never denied to Mr. Arrick that I was. making experiments with rifle projec- 
tiles w r hen I was having extensive experiments made. Mr. Arrick knows that I have 
told him, as I have told Colonel Baylor and others, that I wanted the government to 
have the best projectile for rifle cannon that could be made, without any regard what- 
ever as to who might be the inventor, and that 1 cared not who he might be. I have 
told him that I would have his projectile fairlv tried, and would accord to it all the merit 
it might be found to possess. lie insisted, a short time since, that 1 should have some of 
his projectiles made and fired at once from a 12-inch gun. 1 declined to do it : giving as 
a reason that the department had but. one 12-inch gun ; that it had been fired between 
four and five hundred times, and that I was unwilling to have it fired, to test projectiles*, 
until after the experimental firiug against the targets, which the engineer department 
was building, had been completed. He was unwilling to wait, and 1 believe that my 
refusal to accede to his demand is one of the principal causes of his hostility to me. 

"I assert, positively, that Mr. J. C. Wall was not the first person to suggest to me a 
spring for locking the breech-block of the converted Springfield musket in place ; and 1 
further state thatne did not propose to me the plan for locking it that has been applied to 
the muskets which have been altered at Springfield armory and issued to troops. 1 he first 
— and, so far as I now remember, the only — arrangement proposed by Mr. Wall to me for 
lockiug the breech-block in place consisted of a bolt, working parallel to the axis of the 
barrel, and moved by a spiral spring coiled around it ; and 1 am very confident that this plan 
was proposed by Mr. Wall after it had been decided to try the spiral spring which is now 
used for locking the breech. 1 called Colonel Benton's attention to the importance of put- 
ting a lug or projection on the musket, to prevent premature explosion when the breech- 
block was not in position. I was not indebted to Mr. Wall for the suggestion, and deny that 
he ever mentioned the subject to me before I had brought it to the notice of Colonel Benton. 

44 I have not sought to deprive Mr, Wall of the credit or the benefit to be derived from 
any invention or discovery he may have made. J learned, with astonishment, that, in 
testifying before your committee, he claimed to be the inventor of the spiral locking 
spring and the lug which are used on the converted Springfield musket. 

44 In my last annual report to the Secretary of War, I said : 4 The bureau has declined 
to acknowledge the validity of any patent for improvements, used in the conversion of 
the musket, knowing that it was not competent for it to decide the question, and believ- 
ing that the proper course for patentees to take was to establish satisfactorily the valid- 
ity of their claims, and then apply to Congress for compensatien for the use of the 
patents.' This shows no disposition, on my part, to treat Mr. Wall differently from 
other parties claiming to have made improvements on the arm. 

44 It is true, as stated by Mr. Wall in his testimony, that some Bodman guns have 
been accepted and paid for before being fired ; but no gun has been accepted and paid 
for which did not fill all the conditions required by the contract, and it is confidently 
believed that no better guns have been furnished tlie government than are all of the- 
heavy guns which have been procured since I came into the bureau. 

44 The ordnance department, through its constructor of ordnance, determines the kind 
of metal which shall be used, and fixes the limit of tenacity, density, and initial strain, 
and the character of the fracture of the metal. Specimens have been taken from every 
gun. and no gun has been accepted, the metal of which had not been pronounced, by the 
constructor of ordnance, to be entirely satisfactory. It is believed that a larger propor- 
tion of guns have been condemned under the rigid system of tests which have been 
established by the department than were formerly condemned when the guns were sub- 
jected to a severe powder proof. To the best of my recollection and belief, every Hod- 
man gun made for the ordnance department at the Fort Pitt foundry, Beading foundry, 
and the West Point foundry, has been fired three times at the foundries, and not one 
has failed under the powder proof. As there was no suitable proving-ground at South 
Boston foundry, the 15-inch Rodman guns, which were made there, and which are known 
to be equal to the very best guns of the kind which have been made, were not subjected 
to powder proof at the foundry, nor was it considered necessary ; and as the founder 
was held responsible for the quality of the metal, as determined by the tests prescribed 
by the department, for the soundness of the casting, and for the correctness of the di- 
mensions of the finished gun, and not for the result of the firing, the firing was deferred 
until the guns should be mounted in the forts. Not one 15-inch army gun has ever 
burst, and some of them have been fired with twice the quantity prescribed tor the proof 
of such guns. One gun, taken without selection from those made at South Boston 
foundry, and not before proved by firing, has been fired more than 250 times, upwards 
of one hundred and thirty rounds being with 100 pounds of powder and solid shot. 

44 1 never directed Mr. .J. C. Wall not to prepare copies of the inspection reports of* 
cannon for your committee. 1 always intended to furnish them, and, as far as I could, all 
other information which was called for by the committee, as i* well known to General 
Mayuadier. Colonel Treadwell, and Major McCinness, officers on duty in the bureau, anil 
to Mr. Keller. Mr. McNallv. Mr. Williams, and the other clerks in the bureau, who have* 
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been employed, under their direction, in preparing the information called for by the 
committee. I ajo very confident that all of the>e gentlemen will testify that my in- 
structions have been to prepare full, complete, and true answers to all the questions 
asked by the committee. 

** It has been impossible for me to recollect all of the testimony relating to myself 
which I have been allowed to read, and 1, therefore, labor under great disadvantages in 
replying to it. If I have omitted to make any statements or explanations which may 
be regarded by the committee as important, I shall be glad to have my attention called 
to them, in order that I may have the opportunity of supplying the omissions. 

'• By Mr. Bt tler : — Question. A communication, dated January 24, 18<KS, has been 
addre>sed to the committee which causes these questions to be put: Were you in com- 
mand of the Fort Monroe arsenal in l^ol. — Answer. During a portion of lKol. I was. 
at the outbreak of the rebellion. Q. Colonel Diimniick was in command of the fort. 
A. He was. Q. Colonel Dimmick issued an order that all officers at that post should 
take an oath of allegiance to the government, did he not. A. I do not remember. 
Q. Did he not call on yon to do so. A. I do not remember. I presume Colonel Dim- 
niick can state these facts. I do not remember. 0. Did you not decline. A. Not 
that I am aware of. Q. Do you know whether you did or not. A. I have no recollec- 
tion whatever of it. Q. Is it a thing you would be likely to forget. A. I do not re- 
member ever declining to take the oath. I think 1 have taken it on more than one oc- 
casion. Q. I mean at the fort. A. I do not remember. Q. Did you not decline for 
a period of time. A. Not that I am aware of. I have no recollection of it. Q. Did 
not you decline, and did not Colonel Dimmick allow you ten days' grace to reconsider 
that declination. , A. I do not remember it. Q. And were vou not directed, by Colonel 
Dimmick, or were not ail the officers of the fort who had declined to take the oath 
directed, if they did not take it within two days, to leave the fort. A. In reference to 
the subject of that communication, I would like to state that General Dimmick is in 
this neighborhood : he can be called upon to testify in regard to these facts, and can 
also be asked whether he had ever any doubt of my loyalty. I believe I have, up to 
the present time, maintained a fair and honest reputation. Q. Now, sir, at the end of 
two days, did yon not come forward and take the oath in the Colonel's office, and shed 
tears at being obliged to do so. A. 1 have said I have no recollection of it, and 1 repeat 
it. 1 am on oath, and am trying to tell the truth. I have been employed in responsible 
positions since the period to which you refer, and that my loyalty has ever been sus- 
pected, or that this is an investigation into that matter, I have yet to learn. 1 was sent, 
1 l>elieve, by Mr. Cameron, himself, to the command of the Springfield armory shortly 
after that, and he and others can testify whether I performed my duties faithfully or not. 
Q. That is hardly an answer to my question. A. In answer to questions which are an 
attack upon my honor and my loyalty, I think 1 ought to be allowed, at least, to state 
these facts. Q. Had you not certain sums of money on deposit in the bank at Norfolk. 
Monging to the United States, when the war broke out. A. Jn the United States de- 
pository at Norfolk, I had £0,000 or S10,000, belonging to the government, which was 
not recovered, but was lost to the government. Q. You did not withdraw it. A.I did 
not withdraw it. Q. When did vou draw your last check upon it. A. 1 cannot remem- 
ber. Not anticipating any sucn thing as this, I have not prepared myself to answer 
any such questions. Q. Was it before or after the rebellion broke out. A. 1 remem- 
ber now I drew my last check at the time I turned o'ver my command of the Fort Mon- 
roe arsenal. 1 drew it for the amount for which 1 was responsible, for which there were 
no outstanding checks. I think it was in September, 1801. Q. Who did you draw 
upon. A. It was one of the printed cheeks upon the United States depository at Nor- 
folk, payable at the treasury of the United States. Q. Had not the I nited States de- 
pository at Norfolk, then, for four or five months, been in the hands of the rebels. A. 
I believe it had. I wish the committee would allow me to explain the whole matter. 
Q. First, answer my questions. Had you, at the time you drew that check in Septem- 
l*r. any expectation or idea that it would be paid. A. 1 had no expectation whatever 
that it would be paid. I believe I informed Senator Howard of that, in a letter which 
I addressed to him on the subject, last year. Q. When did you draw your last check 
before that. A. I do not remember. Q. Did you not draw a check after the lUth of 
April. A. I think I did. Q. Was it after the 20th. A. I do not remember whether 
it was after the 20th or not. These things occurred more than seven years ago. 
and I cannot remember them with entire accuracy. Q. Were the last checks, which 
you drew prior to September, answered. A. I am satisfied, from letters 1 have re- 
ceived since the close of the rebellion, some of these checks were not paid : which. 
I do not know. Q. Had you any information that they were not paid until that 
you have received since the close of the war. A. I received a letter, shortly after 
the close of the rebellion, which was brought over to the Ordnance Office along with 
several other letters. Q. At that time, had you any information whether your 
last checks had been answered or not. A. I cannot say. About the same time, I re- 
ceived a letter from some party to whom I had given a check, and who had gone 
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South during the war, and engaged in the rebellion, calling my attention to the fact 
that my check had not been paid. Whether this was before or after the other letter, or 
not, I cannot say. I was going on to say that, shortly after the close of the war, I re- 
ceived this, with several other letters,- from the War department, with the information 
that thev were obtained from a captured mail. Several of the letters were dated in 
April, 1861. 

" Q. The contents of the letters you need not state. We will ask you to produce 
them. A. They are not now in my possession. 

a Q. Where are they. A. I sent the letters, if I remember correctly to General 
Schenck, at the time. I addressed a communication to him, stating the substance of the 
facts relating to the loss of the money, and asking that a bill for my relief might be in- 
troduced. 

u Q. Did you retain a copy of that letter. A. No, J did not. 

u Was there more than one letter of the description of which you speak. A. Not 
that I am aware of. 

" Q. And that was a letter from a v captured mail. A. There were other letters which 
came from the War Department at the same time, but none relating to this subject. 
" By Mr. Howard: 

u Q. Was that letter signed by a man of the name of Simpkins. A. Yes; Simpkins 
was the name. 

"By Mr. Bitler: 

u Q. Who was Simpkins. A. He was the United States depository clerk. He was 
the man on whom the checks were drawn. 

u Q. Were the last checks drawn by you on that fund in favor of people in Norfolk. 
A. I do not remember. 

" Q. The Virginia ordinance of secession was passed, as we are informed, on the 
17th of April. You have not told us of any refusal of your checks up to the 19th. 
Please inform us why you did not remove your money for safety to Fortress Monroe 
immediately upon the passage of that ordinance. A. I had no authority. The law 
recpiired that I should keep the money in a United States depository, and not withdraw 
it except to use. The reports in the Treasury Department will show that the balance 
in my tavor, as well as the balance due the department, was reported to Washington 
weekly, and that no instructions whatever were given to me to withdraw the money. 

u Q. Have you stated all the reasons you had. A. So far as I remember, 1 have. 
" By Mr. Howard: 

44 Q. Did you make any effort to get, from Norfolk, your funds, and transfer them to 
Fortress Monroe, or to ascertain the condition of your funds in the hands of Mr. Simp- 
kins. , A. I sent over my confidential clerk, William Adams, with a check, as well as 
I remember, for SI, 000. He went, and, with great difficulty, succeeded in getting the 
money for this check. The date of this I cannot remember, but it was about the time 
of the passage of the ordinance of secession. He came back and told me this was the 
last money 1 would get ; that it was fortunate this check was no larger : that he did not 
think he would have got the money, if it had not been for Captaiu McCarrick, the cap- 
tain of the boat he went up in. 

' 4 Q. Is Adams alive. A. I believe he is. I think he is at Fort Monroe now. 
" By Mr. Butler: 

** You have given us as a reason why you did not draw this money, that you had no 
right to draw it, unless you wanted to use it: did you want to use it when you drew 
your last check in September. A. Yes ; I was relieved from the command of the Fort 
Monroe arsenal about that time, and, in closing up my cash account, J drew this check, 
payable to the order of the Treasurer of the United States, and made affidavit that I 
had the money on deposit there. I sent the check to the Treasury Department, with 
my accounts, to be placed in the archives of the department, as the best evidence I 
then had of the facts in regard to the matter. I knew that all communication with 
Norfolk had been cut off for months, and was satisfied that the check would be pre- 
sented for payment, and believed, if it were presented, it would not be paid. 

** Q. Did you make any further effort after sending this $1,000 check. A. No ; I arn 
not aware that I did. 

" Q. In whose favor was this check, that Adams carried over, drawn. A. 1 do not 
remember whether it was payable to his order or not. 

44 Q. Was it for your use. A. It was for my use. 

44 Q. What date was it. A. I cannot remember. 

* 4 Q. Can you state that it was before such a date, and after such a date ; for instancy, 
that it was after the 1st of March, and before the 1st of June. A. I am satisfied that 
it was between those dates. I think it was within a week or ten days after the firing 
upon Fort Sumter. 

a (). Was it nearer that time than a week. A. I have said I do not remember. If 
it is important that I should ascertain the date, I presume I can ascertain it from the 
chock itself. I think it was within a week after the firing on Fort Sumter, and I think 
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it probable it was within a few days after the passage of the ordinance of secession by 
i he State of Virginia. I do not remember whether it was before or after. I assure 
the committee I have every disposition to tell the truth, and the whole truth. I will 
make an examination as to this date, if the committee desire it, and will allow me an 
opportunity to do so. 

44 Q. Did you say anything to Mr. Dickson about the similarity between your shell 
and the Absterdam shell. A. Yes; J think I did. 

* 4 Did you say to- him, in some form of words, that they were alike. A. I think it 
probable 1 did. 

44 Q. I do not ask yon what is probable ; 1 ask you what is vour remembrance of 
what you did say. A. I do not remember ; but I am willing to aumit that J did say so. 
I did say so. 

44 Q. Again, I do not ask any admission ; I ask you what was said and done at the 
time. A. If you will recall the period and the circumstances of the conversation, I 
will try to answer it. 

44 Q. The conversation has been testified to by Mr. Dickson. You have examined 
the testimony, and given your version of it: I now ask you again, whether you did or 
did not say to Mr. Dickson that the Absterdam shell was the same essentially as yours. 
A. I have very little doubt that I did say that to him. 

** Q. I do not inquire for your lack of doubt, but for your memory. A. I cannot recall it. 

44 Q. Without asking whether you claim any patent for an invention, did you claim, 
as your invention, any proportion of what was known as Dyers shell. A. 1 do not re- 
member whether I claimed that it was my invention or not. I have said that I dis- 
claimed making any invention whatever, with any view of a patent. 

** Q. Excuse me ; I must insist that you confine yourself to the questions asked. I 
again put the question I have just repeated. A. 1 have said, in my testimony, that 1 
was under the impression, and I repeat it, that it is my impression that 1 was one of the 
first persons to put a soft metal sabot upon a rifled projectile. 

ki (^. That is not an answer to my question. I ask you to answer it. A. J have said, 
if that is claiming it as an invention, that I believe 1 was one of the first to make this 
application to a rifled projectile. 

44 Q. That is not an answer. A. I submit that I am endeavoring to answer the 
question. 

44 By Mr. Howard: 

* 4 Q. Is that the best answer you can make. A. I do not see how I can give a better 
auswer than that. I have said, in my former testimony, that I did propose these shells, 
and that I thought I was the first one to propose them, but I have never made a claim 
for a patent or anything of the sort. I have never made any claim as an inventor that 
I am aware of. 

44 Q. Have you ever claimed to be the inventor of that shell or any part of it. A. 1 
have said I believed J was the inventor of it. 

44 Q. Then you mean to be understood that you did claim to be the inventor of that 
shell. A. T suppose I must answer that affirmatively. 
44 By Mr. Butler: 

* 4 Q. You knew, in making a contract for the Absterdam shell, did you not, that 
there was a claim, upon the part of the inventor, that he was entitled to a royalty, 
over and above the cost of manufacture of the shells, when you were ordering them 
for the government. A. I supposed there was something beside the simple cost of 
manufacture. 

i4 Q. Had you any doubt upon that subject. A. I do not know whether I thought 
about it at the time ; if my attention had been called to it, I should have said at once, 
I had no doubt about it. 1 understood this man had a patent, and J presumed, when I 
ordered the shells, that, like other patentees or owners of patents, he would charge 
something in the way of royalty. 

" Will you tell the committee whether you did or did not know that you were paying 
a royalty upon that shell, over and above the cost of manufacture. A. I presumed I 
was doing so, as in the case of any other patented article. 

4i Q. And acted upon that presumption. A. I think so, sir. 

Q. 44 Now, then, will you tell me whether the reason why you did not claim any right 
as an inventor, being an officer of the government, was not in order to protect the govern- 
ment from the claims of inventors. A. I do not Know how I should proceed to do that. 

44 Q. You have said you did not claim any patent or any royalty on any invention of 
yours, because you meant to protect the government against such royalty. A. Have I 
said I meant to protect the government against such royalty. 

44 Q. T am putting the question affirmatively; was the reason why you did not claim 
any right or any royalty for any invention you had made, your desire to protect the 
government against such royalty, or patent, or right in the invention. A. I felt, as an 
officer in the army, I was not willing to be interested or associated, in any way what- 
ever, with any claim for an invention. I understood that this party had a patent. 
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44 Q. Never mind about this party : I am now asking* you about yourself. A. I think 
that my motive has been to protect the government. 

44 Q. Do you not know whether that was your motive or not. A. When I have said 
I think so, I intend that to be tantamount to saying that was my motive. 

44 Q. Then, why not say so. A. Then, I say so. This is the severest cross-examina- 
tion I have ever been subjected to, and that is one reason why I desired counsel to lie 
present. 

44 Q. If you believed yourself to be the first inventor of a shell similar to the Abstcr- 
dam shell, and you wanted to protect the government against rights and royalties, why 
did you agree to pay Absterdam a royalty for what you considered to be your own in- 
vention. A. 1 have not said I agreed to pav him a royalty. I came into the bureau at 
a time when it was necessary to make purchases largely of projectiles. These parties 
came forward, claiming to have a patent. 1 believed these projectiles were good, and 
among the be.^t that were offered, and I, therefore, gave the order. J have disclaimed 
having any interested motives in it whatever, and J repeat it now, most solemnly. 

'* Q. And yet, when you made the order, you knew you were paying for a patent of an 
article of which you believed yourself to be the first inventor. A. Nevertheless, a 
patent had been granted to this man. T was in no condition, and had no desire, to con- 
test his claim. We wanted his projectile, and J ordered it. 

44 Q. You have testified, in your written statement, in relation to small-arms, that you 
treated Mr. Wall in the manner you did (whatever that manner was), because you did 
not wish to recognize any patent as against the government, because you were not com- 
petent to decide it. Why did you treat Mr. Wall differently from what you did Mr. 
Absterdam. A. Mr. Absterdam had a patent ; Mr. Wall'had not. 

44 Q. You also testified that you did not recognize anybody's patent for small-arms. 
Why did you treat other patentees differently from the manner in which you treated Mr. 
Absterdam. A. When I was directed to have breech-loading arms made, the Secretary 
of War gave me directions to take the best small-arms. 1 told him. in reference to 
patents, that I did not know who were the owners of patents, and that, in some in- 
stances, there were several claimants for the same device. I. therefore, went on and 
made these muskets without recognizing the patent of any one. We were having these 
made: the shells we purchased. It is not improbable, iff had made a purchase of Mr. 
Wall, that I should have included, in the price of the article purchased, any royalty he 
might have charged. 

*'Q. Did not the Secretary of War, in 180o, forbid, by an order, the purchase of any 
more of the Dyer shell. A. I do not know whether he did or not. 

"Q. Did you not know it, at the time, as Chief of Ordnance. A. 1 was not Chief 
of Ordnance in 1803. 

"• Q. Did you not know, after you came into the office, whether that was so or not. 
A. Not that 1 am aware of. I know that, before I came into the office, an order had 
been given for some of the Absterdam shells. 

44 <^. I am not asking you about Absterdam, but Dyer, shells. Do you not know that 
such a prohibition was made by tin 4 Secretary of W-ar. A. No. I knew that some 
shells, called Dyer projectiles, but unlike the Dyer projectile in several particulars, had 
been pronounced, by Mr. Watson, unfit for service. 1 did not know there had been 
any order from the War Department, forbidding the purchase of any more of the Dyer 
shell. 1 do not say there was no such order, but that 1 never saw or heard of it. 

44 Q. You now say that the Absterdam projectile, which was subsequently ordered. 
was different from the one originally made by Dixon tV Zane : wherein did that Abster- 
dam projectile differ from the Parrott projectile. A. It differed in having a concave 
base of expansible metal extending out from the rear. 

* 4 Q. Is that the only difference. A. I think that is the only essential difference. 

44 Q. Did the Absterdam projectile of that description prove itself any better than 
the Parrott. A. I do not know. In my opinion, it is better. 
" By Mr. Howard : 

ik Q. Were you the patentee of this projectile known as Dyer shell. A. I never 
patented anything in my life, and never made claim to any right from any inxention in 
mv life. 

44 By Mr. Bi-n.EU : 

* 4 Q. How did your report show the Absterdam projectile was the best. A. I do not 
know that it did. J think, upon some occasions, out* did better than the other, and tin 
reverse. 

44 Q. Now. sir, from any knowledge von have, were those Absterdam projectiles, in 
fact, any better than the Parrott. A. 1 do not know. I am not able to say, from any 
results of firing, that they were better. 

" Why, then, did you order a large quantity of them at higher prices than the Parrott. 
A. I ordered them at the same price as the Hotchkiss projectile, and 1 believed, when 
J ordered them, they were unite as good, if not better, than the U<tchki>s. It was a 
nunc expansible projectile than the Parrott. 
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i4 Q. If you believed them to be no better — to use your own language, quite as good, if 
not better, to be exact — why did you order a large quantity of tlieni at higher prices. 
A. I have not said they were better than the Parrott. 

" Q. Not being able to say they were any better than the Parrott, why did you order a 
larger quantity at higher prices. A. I do not know that I can answer that question, 
further than to say that Mr. Parrott was delivering a large quantity of his projectiles. 
I was under the impression that this was a more expansible projectile, and I believed 
it was a better projectile when I gave the order. The price had, to some extent, been 
fixed by the President himself in regard to Dixon & Zane. 

" Q. Was that the reason why you stopped the contract with Dixon & Zane, and gave 
the order to a third man, whom the President did not recommend. A. I gave them 
the same price. 

" Q. Do you say the man representing the Absterdam projectile with a soft-metal sabot 
was recommended by President Lincoln, and the price fixed bv him. A. Not exactly. 

** Q. Therefore, the President was not responsible for the order given to A. .1. Smitn, 
nor for the price fixed. A. Not all ; only so far as this — that he recommended a con- 
tract to be given, if I believed the projectile as good, and was put at the same price. 

li Q. Was Absterdam the inventor of the projectile with a sott-metal sabot. A. I do 
not know. When I first came into the department, I knew nothing about patents, and 
never made inquiry. As I understood the case, I honestly supposed I was doing right. 
I had no private interest to promote, whatever. I gave these orders without knowing, 
or making inquiries as to, who were the owners of the patents, or who were all the 
parties in interest. 

U Q. Did he own any foundry. A. Not that I know of. 

" Q. If you did not know that he owned a patent, and did not know that he had a 
foundry, why did you not give your orders to a manufacturer. A. I did not know who 
the manufacturers were; 1 supposed this person, if he owned a patent, was the person 
to give it to. I came into the bureau suddenly and unexpectedly, and had a great deal 
of business to attend to. 

" Q. These Absterdam orders were given to A. J. Smith, who was a lawyer in New- 
York, as I understand. A. So I learn from this testimony here. 

• ; Q. And were given months after you came into office. A. Yes, months after j but, 
nevertheless, I was just as busy as when J first came in. 

U Q. Y'ou say you called Colonel Benton's attention to the propriety of using a lug 
on the Springfield gun ; how did you do that. A. I think by letter. 

" Q. Was that an official letter. A. No, I think not ; I have not seen it among any 
of the official papers. 

u Q. Was it a private letter. A. I presume it was. Colonel Benton has had some 
of my letters here ; probably, they will show. I was frequently in the habit of writing 
unofficially to Colonel Benton, and very often spoke of what was going on at the arsenal. 

u Q. You have testified, in your statement, that Mr. Wall was not the first person 
who suggested the use of the lug and spring, to hold the cam-latch back : did you make 
a model upon anybody else's suggestion. A. Y"es ; there was a model that had this 
spring, now put in, returned to the armory. 

u Q. Did you have any model made, using the spiral spring and lug, before Mr. 
Wall's model was made. A. It appears that the two models went on to Springfield at 
the same time ; which was completed first, 1 cannot say. 

" Q. Then there were two models. A. Two models were sent on. 

" Q. Will you produce the other model. A. It appears from my letter, that the two 
models were sent on to Springfield, and not returned. I had forgotten the circum- 
stance. It appears from the Tetter that two models were sent on to Springfield, and 
not returned. I think the letter states 

'* Q. The letter will speak for itself. Were both models made here. A. I think one 
was made in Springfield, and sent here for some alterations, and that, among others, 
this spiral spring was put in, and it was sent back at the same time with Wall's j at least, 
that is the presumption. I do not remember the circumstance. 

4i Q. Did it take longer, do you think, to make Mr. Wall's model than to alter the 
one from. Springfield. A. I presume it took longer to make Mr. Wall's model. 

** Q. Mr. Wall's model did contain a spring where the locking apparatus locks upon 
the breech-block, a spring operating in tne rear of the breech-block, and a lug. A. I 
do not remember about the lug. I am satisfied about the spring. It was not such as is 
now used on the Springfield gun ; it contained a bolt and a spiral spring coiled round it. 

a Q. Did it contain a spring operating in the rear of the breech-block. A. I might 
explain. 

" Q. I will put the question in a way to save any possible need of explanation. Was 
it precisely similar to the one now in use on the ordnance gun. A. No ; this spring, as 
well as I remember, was coiled round a bolt, and moved upon the bolt, parallel to the 
axis of the gun. 

u Q. You and I are at cross-purposes. I am now leaving out the cam-latch. This 
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is a model of Mr. Wall, which Colonel Benton brought here (illustrating from the model). 
Did Mr. Wall suggest a reversing spring. A. He did ; and was the first person, so far 
as I know, to suggest it to me. 

44 Q. Then his model also contained a spiral spring to fasten the locking arrange- 
ment. A. Yes, sir. 

44 Q. Up to the time Mr. Wall's model was made, had there been a single Springfield 
;un made with a spiral spring to fasten the locking arrangement. A. I believe there 
ad not. There had not been, so far as I know. 

"Q. Did you make any model, upon any suggestion of anybody else to you, contain- 
ing this spring, with a hinge operating to throw out the cartridge carcass, or containing 
a spring to fasten the locking arrangement, or a lug in front of the firing-pin, until after 
Mr. Wall had made his suggestion to you, and you had ordered a moael to be made 
upon his suggestion. A. I do not remember that I did. 

44 Q. After Mr. Wall's model went to Springfield, a spiral spring, to fasten the lock- 
ing arrangement, (this reversing spring to throw out the cartridge carcass,) and the lug, 
were put on to the Springfield gun z and not until that time. A. It was some time after 
Mr. Wall's model went on to Springfield, before the Springfield gun containing these 
features was made. We were then preparing to make tnem. 1 think the first turned 
out was about the 1st of January, about three months afterwards. 

44 Q. This is the Springfield gun as now made. A. Yes. 

u Q. Was not the gun, up to this time, made without these improvements, (illustrat- 
ting from the gun.) A. There had previously been made, I think, about 5,000 of them. 

44 Q. None of which contained the improvements which Mr. Wall now claims. A. 
None of which contained the improvements which Mr. Wall now claims. 

** Q. And which appear in his model. A. I believe the locking arrangement, now 
used, does not appear in his model. 

44 Q. I am now speaking of the spring to fasten the locking arrangement. A. They 
had not that before the model was sent. 

44 Q. Now, then, I say again, that up to the time Mr. Wall's model was made, no 
Springfield gun contained the spiral spring for locking, the reverse spring for throwing 
out the cartridge carcass, or the lug. A. That is true. 

" Q. You removed Mr. Wall from his position after his testifying here. A. I re- 
moved him from the charge of a certain division : I did not change his grade or his pay 
in any way whatever. 

" Q. Why did you remove him from the charge of a division. A. Because I ceased 
to have any confidence in him. 

u Q. Why did you cease to have any confidence in him. A. I read his testimony 
before this committee. 

44 Q. Did you not remove him before you read his testimony. A. I stand corrected ; 
I did. But 1 had had a conversation with him as to the nature of his testimony. 

44 Q. Then, it is not true, as stated by you upon oath, that you discharged him because 
you had read his testimony. A. I corrected that statement at once. 

44 Q. Did you correct it until I had called your attention to another point. A. The 
committee can tell. 

44 Q. I want you to state as to the fact. A. I am satisfied I had not read his testi- 
mony when I removed him, and transferred him to another division. 

44 Q. What conversation did you have with him which destroyed your confidence in 
him before you removed him. A. I have stated that once, have I not. 

44 Q. What did he state to you, and what did you state to him, which destroyed your 
confidence in him. A. I asked Mr. Wall, as you will find in my testimpnv given before 
you, upon what points he had been examined before the committee. He said he did 
not feel at liberty to tell me. I asked him if the committee had not sat with open doors. 
I had so understood. He said he did not know ; that persons were going in and out 
there. I said to him that, if he felt any delicacy about stating on what he was exam- 
ined, of course, I did not want him to violate any confidence. He then told me that 
he had claimed making these improvements upon the Springfield muskets. 

44 Q. Did he tell you this in this same conversation. A. No, sir; and he was not 
removed then. He was not removed until after Colonel Benton told me he was satisfied 
he had claimed, before the committee, making these improvements. 

44 Q. Was not he removed until after Colonel Benton had testified. A. 1 think not. 

44 Q. Will you swear that he was not. A. I cannot swear as to the exact date. 

44 Q. Did yon not discharge him from this division the very day on which this conver- 
sation occurred. A. I think not. I cannot say positively upon my oath that 1 did not. 

44 Q. What makes vou think not. Because, according to the best of my recollection, 
it was after a second conversation, which was subsequent to the time Colonel Benton 
had appeared as a witness before the committee. 

44 Q. Then you discharged him because he testified that he owned these inventions. 
A. I removed him because he had been here and testified, and declined to give me even 
the points on which he had } een examined, and because he claimed as his improve- 

Digitized by LjOOQ IC 



15 

ment certain improvements in the Springfield pm, which, to the htjst of my knowledge 
and belief, he had never invented. 

44 Q. Did von know what he claimed to have invented. A. He told me. 
'• Bv Mr. Howard: 

4i Q. Wnich was your main reason for discharging him. A. I will state this, that 
when I had this conversation with Mr. Wall, and he told me what he claimed, I felt 
that I could not maintain any confidential arrangement with him longer, for the rela- 
tions we had previously occupied towards each other were, in a measure, confiden- 
tial. 

44 Q. Then, your principal reason for dismissing him was, that he made this claim. 
A. He was not dismissed j he was simply taken from the charge of these papers, and 
given another place. 

44 Q. Then you did not remove him from this place, because he declined to reveal to 
yon what he had testified to before this committee. A. To the best of my recollection, 
I not only did not remove him then, but he remained in the position until after the 
second conversation had taken place. 

44 Q. Have you finished all you have to say in regard to the removal of Mr. Wall. 
A. There were no other motives than those 1 have stated. I felt that this young man 
had taken a position calculated to destroy all confidence between him and me. I merely 
changed his duties from one room to another. 

44 Washington, 1). C, February 8, 18G8. 

"General A. B. Dykk recalled, and examination continued, as follows: 

44 By Mr. Bi'ti.ek : 

44 Question. Are the duties of. Mr. Wall as important in the room where he has 
gone as they were in the room from which he was taken. Answer. I do not think 
they are. 

44 Q. Are you paying him the same wages for doing these unimportant duties that 
you were when he was employed on more important ones. A. He is receiving the same 
wages. 

* 4 Q. What are his duties in the room where he has gone. A. He is in the property- 
retuni division, and his duties are to examine and adjust the property returns of officers 
and others, I believe, for ordnance property, and render his returns to the department. 

44 Q. Are his reports or his examinations the basis on which the accounts of officers are 
closed. A. I cannot answer that ; I presume they are to some considerable extent. 

i4 Q. Do his examinations, unless impeached by some extraneous matter, conclude 
the United States as to the liability of officers, upon their returns, to an honorable dis- 
charge. A. I am not able to answer. 

i; Q. As the Chief of Ordnance, do you tell this committee that you do not know what 
is the effect of the examination made by Mr. Wall upon the returns which you put in 
his charge. A. As the Chief of Ordnance, I say I am not sufficiently familiar, at this 
moment, with what Mr. Wall has been doing, to answer whether his examination of 
the returns in the Ordnance Office is the final basis upon which the settlement is made. 

44 Q. Without reference to what he is doing, take the desk he occupies ; is it the busi- 
ness of that desk to do so. A. I have not examined sufficiently what Mr. Wall has 
been engaged in to answer that question. 

44 Q. I have not asked what Mr. Wall is engaged in. The question relates to the 
general business of the desk to which you assigned him. A. I directed that Mr. Wall 
should be put in the division of property returns, and I did not examine what particular 
duties he was discharging in that division. 

44 Q. Are not the duties in the division to which Mr. Wall is now assigned, duties 
which require accuracy, honesty, integrity, and fidelity. A. I think all the duties 
assigned to all the elerks in the Ordnance Office are duties of such a nature that accu- 
racy, integrity, and honesty should belong to them. 

44 Q. I did not ask you for all ; I only asked for one. A. I included Mr. Wall in that 
statement. 

44 Q. Then, if he has capacity, honesty, integrity, and fidelity, and can perform duties 
requiring those qualities, why do you say, as a reason for his removal from that division, 
that you have lost confidence in him, so as to render it necessary to remove him from 
one division to another. A. In removing him from the division in which he was to the 
property- return division, he was there under the supervision of the principal clerk of 
that division, and his duties were more examined into then than they were before he 
was taken out of the division of which he had himself the charge. 

"Q. Is that all your answer. A. That is my whole answer. 

44 Q. You removed him from being head in one division to the position of a subordi- 
nate in another division, if I understand you. A. I did. 

44 Q. Now, sir, when yon removed him from the division in which he was before he 



Digitized by LiOOQ IC 



was summoned to testify before this committee, did he not have charge of models and 
correspondence, and other official records, with regard to the manufacture of arms. 
A. He did. 

44 Q. In that division, he would have been enabled to examine whatever correspond- 
ence there was bearing on this question about which you and he have both been ex- 
amined, would he not. A. He ought to have had an opportunity to know. 

44 Q. And he would have had the opportunity. A. I think he would have had the 
opportunity. 

" Q. In the division to which you have removed him, has he any such opportunity 
now. A. I am not aware that he has. 

44 Q. Do you not know that he has not. A. I can say that I do not know that he has 
any opportunity. He may have examined. I know I have not told him to do it. 

44 Q. My question has reference to his duties. A. His duties give him no opportunities. 

44 Q. \V hen you removed him, did you not give him orders that he should take nothing 
from the division in which he was, and that he was not to see anything in reference to 
these Springfield guns. A. No ; I am not aware that I did. I found that he was over 
examining some of the ordnance after he had been removed, and 1 gave directions that 
he should not be allowed access to the books. 

44 Q." Some books in relation to these alterations of muskets. A. Yes: and letters 
referring to that subject. 

44 Q. Do you not know, or believe, there was, in that division, a rough model of his 
invention. A. I did not know it at the time. 

44 Q. Did you believe it. A. I never thought about it. I will say, moreover, that, if 
Mr. Wall had come to me and said he had a rough model of his own, I should have 
given it to him. I say that I do not know that he had. 

44 Q. Did he not take, from his own desk, a rough model which he claimed as his 
own property : and was not that fact reported to you. A. I do not remember any such 
thing. If it happened, it has escaped my recollection. 

44 Q. Was it not reported, by the clerk of that division, that he took a rough model. 
A. I have no recollection of it. 

44 Q. Was any report made upon that subject. A. I do not remember any. 

44 Q. Is it a fact that could have escaped your recollection. A. I have said that I do 
not remember it; and J have said, moreover, that, if Mr. Wall had asked for anything 
that belonged to him, I should have given it to him. 

44 Q. Were you not informed that he did not take such a model. A. I do not remember it. 

44 Q. Did you say anything to the clerk who has charge of that division upon the 
subject. A. I cannot remember having said anything. The clerk may be called, I 
suppose, and his testimony taken on that subject. 

44 Q. When you were examined first upon the question of the alteration of these 
guns, were you not told that the committee desired the correspondence between you 
and Colonel Benton upon the subject. A. Yes, I was. 

44 Q. Did you so inform Colonel Benton. A. Yes, I did. 

44 Q. Did he bring that correspondence to Washington. A. I do not know whether 
he brought this correspondence, or whether he sent for it. 

44 Q. T)id he cause it to be brought here. A. I understood that he did. 

44 Q. Did he say so to you. A. He showed me some of it ; I do not know that he 
said so. 

44 Q. How many letters. A. I did not count them. 

44 Q. As near as you can state, how many. A. 1 do not remember. 

44 Q. When was that. A. I cannot recollect the date ; it was two or three weeks 
ago. 

44 Q. After the communication made by you to him, that the committee desired it. 
A. I think it was ; but whether I saw it before or after, I do not know. 

44 Q. Did that correspondence, or any portion of it, refer to alterations of guns in the 
Springfield armory. A. Some of it did, and the letters are before you now. 

44 Q. After that, did he burn a portion of this correspondence. A. I do not know. 

44 Q. Did he not tell you he did. A. Yes, he told me that ; but whether he burned 
anything that he showed to me, ] do not know. 

u Q. Did he not burn a portion of that correspondence. A. I do not know whether 
he did. 

44 Q. Did he not tell you that he did. A. I do not remember whether he did or not. 

44 Q. Did he tell you he had burned any of it before you saw the correspondence. A. 
I say I saw some of the correspondence ; but whether any of that which I saw was 
burned or not, I do not know. 

44 Q. Was there any conversation between him and you as to what letters should go 
before the committee. A. I cannot say positively. My impression is that we did have 
a conversation, and that he said that everything which had any reference whatever to 
the matter under investigation should go before the committee. 

44 Q. How many of tho^e letters were to go before the committee. A. I cannot remember. 
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" Q. About how man j. — A. I cannot tell you about how many. 

14 Q. Within what number. — A. I cannot say within what number ; I have no recollection 
about it. I have known Colonel Benton for many years, and have been in the habit of cor- 
responding frequently. 

44 Q. I am now speaking of letters which have reference, more or less, to the alteration of 
Springfield muskets. — A. I do not remember ; I cannot say how many. 

11 Q. Twenty. — A. I do not know whether there were as many as 20 or not. 

" Q. Ten. — A. Nor do I know whether there were as many as ten. 

" Q. Two. — A. Yes ; I think there were more than two. 

"Q. How many more. — A. I do not know. 

" Q. Can you say positively there were more than two. — A. I cannot ; I do not know how 
many. Colonel Benton is here. He can be called before the committee. 

" Q. I do not require that answer of you. We know that as well as you do. You will 
please answer the questions asked you. — A. If the committee will allow me, I wish to say 
that I have no desire to withhold any information or to make any misstatement. It appears 
to me that this information may be obtained from other witnesses, who have cognizance of 
the facts. 

"Mr. Butler. I am asking you now what you know, and not what they know. 

"Witness. And I am trying to answer as to what I know. 

" Mr. Butler. Are you conscious that there was in any of those letters anything improper 
to be seen; and if so, what was it. — A. I do not know what it was. I do not know that 
there was anything improper. I have written to him many private letters, and I presume 
may have said, as every other gentleman says, many things which he does not wish to have 
known. 

*'Q. How long after you saw Colonel Benton and told him the committee wanted thoso 
letters did you understand that he had burned them. — A. I have no recollection. I do not 
know anything about it. I will say that I never supposed for a moment the committee 
would want anything except that which referred to matters before them for investigation. 

•' Q. Colonel Benton has already testified that a portion of those letters which he burned 
did contain references to the alteration of these guns. Now, then, do you not know that 
those letters did contain such references. — A. I do not, sir. 

" Q. Did not those you saw contain such references. —A. I saw some which did. 

" Q. Did he tell you that he burned any that did not. — A. I do not remember distinctly 
any conversation I had with him on the subject. 

41 Q. You have already testified that he did tell you thut ho burned some. Do you wish 
to retract that. — A. These are things that I really do not remember. I believe 

**Q. Will you answer the question. — A. If I have testified so, I adhere to it as the best 
of my knowledge. I think that he did tell me he had. 

"Q. What did you inquire of him when he told you he had burned some of the letters. — 
A. I do not remember that I inquired at all. I take it for granted there were some things 
in those letters that he did not want to make public. I can understand how it should be so. 

44 Q. These letters were letters written by you to him. The confidence, if any, contained 
in them, were confidences from you to him, and not from him to you. Did you mean to 
tell the committee that he destroyed these letters, on account of your confidences to him, 
without consulting you in any form as to what he should destroy and what you had no objec- 
tion to have kept. — A. I do not remember that he called my attention to any which he 
destroyed. He can answer these questions, I am sure. 

"Q. After he had destroyed the letters, and informed you of it, did you not ask him the 
reasons for his destruction of them. — A. I do not remember whether I did or not. 

" Q. Can you give anything that was said between you and him in the conversation when 
he told you that he had burned the letters.— A. I cannot. I do not recollect any portion of 
the conversation. 

44 By Mr. Howard: 

44 Q. Do you mean to be understood that you know of no reason why a portion of these 
letters were burned, and that Colonel Benton gave yon no reason. — A. I say I do not know 
that any portion of these letters, having any relation to this matter under investigation, were 
destroyed. I had no desire to withhold any such information from the committee, but was 
perfectly willing to give them all the information I possibly could, and that Colonel Benton 
should do the same thing. You can readily conceive that in the familiarity of private inter- 
course and correspondence things may be said, not referring to public matters, or anything 
of the sort, that you or any other gentleman would be unwilling to have made public. 

44 Q. Then you do not know, and have not been credibly informed, that any portion of 
these letters were destroyed. — A. I think I can say so. I do not know what letters, which 
I have written to Colonel Benton, have been destroyed, nor do I know the contents of thorn. 

14 Q. Have you been credibly informed that any of these letters, referring to the subject of 
General Butler's interrogatories, have been destroyed. — A. I think I have understood that 
Colonel Benton has destroyed some of my private letters. 

41 Q. Who told you that.— A. I have only been told by Colonel Benton. 

44 Q. So that if you have heard it at all you have heard it from Colonel Benton. — A. Yes ; 
and I think I have heard it from him. 

2 c I—Part 2 
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••By Mr. Butler: 

14 Q. Now, then, I was asking yon, when he told you that a portion of these private letters 
had been destroyed, if you did not ask him what was in those letters. — A. I do not remember 
whether I did or not, nor do I recollect his telling me. 

"Q. Were there not in these letters, and did you not so understand him, some things 
directly or indirectly about the business of the alteration of guns. — A. I cannot remember 
that there was anything of that sort. I have said I do not know what letters he destroyed. 

"Q. Did he not tell you that he did it in order that they should not be brought before the 
committee. — A. I do not remember whether he did or not. I suppose he did not want these 
letters made public. 

'* Q. Did you not ask him whether that was the reason.— A. I do not remember that I did. 
I say I do not remember that he told me. 

•• Q. Now, about the time in reference to another event, was that before or after the time 
when he exhibited to you certain letters which you say contained something about the sub- 
ject of this investigation.— A. I think I saw this letter, both before and afterwards, that 
contains a reference to Mr. Wall's model. 

•• Q. Was the letter you saw containing a reference to Mr. Wall's model the only one you 
saw. — A. No; I think I saw several. 

••Q. About how many. — A. I do not remember how many, or about how many. He had 
a package of letters *, some I looked at and some I did not. I read some that referred to this 
very question now under consideration. 

•*Q. How many. — A. I do not know how many. 

** Q. Did you see any that did not refer in some way to guns, or the alteration of guns. — 
A. I do not know ; my impression is that I did not My impression U that he took these 
out and read them to me. 

"Q. Did he say anything at the first interview, when he read these letters, about the 
destruction of the others, or any portion of the others. — A. I do not know that he did say 
anything to me about it. 

*'Q. Did you say anything to him.— A. Not that I recollect. 

44 Q. Could you have said anything to him upon the subject of destroying these letters, 
without making such an impression upon your mind as not to be easily forgotten. — A. I think 
I might. I have said, arid I now repeat, that I have no desire to withhold any information 
from this committee. 

"Mr. Butler. If you have said it you need not repeat it. 

••Witness. Can I not be allowed to repeat it? I want to say that I have no desire to 
have anything withheld that I have done or said with reference to this matter under investi- 
gation ; that I never wanted Colonel Benton to withhold, in any way, anything relating to 
that subject. 

44 By Mr. Howard: 

14 Q. Did you then find fault with his destroying these letters.— A. No, I did not; nor did 
I suppose he had destroyed anything referring to this matter. 

44 Q. Did you approve the destruction of that letter. — A. I think I did approve it. 

44 Q. Why did you approve it. — A. Because I supposed he had not destroyed anything 
that contained any reference to tho matter under investigation by the committee. 

44 Q. Why did you consent to the destruction of private letters. — A. Because I suppose 
they referred to things I might have written in the familiarity of private correspondence that 
I did not want to be made public; not that I wanted to withhold any information or mislead 
this committee. 

44 Do you know that these letters you suppose to be destroyed did actually contain any 
private matter that you were unwilling should appear before the committee. — A. I do not 
know that. I supposed they did ; 1 think it not at all unlikely that they might have con- 
tained] such things. I do not remember having read any letter which he destroyed. 

44 By Mr. Butler: 

44 Q. Do you know that there was a single one of these letters that did not contain some 
reference to these guns. — A. I do not know that there was a single one of them ; I have not 
read them all. I read those which Colonel Benton showed me, which did refer to the guns. 

44 Q. Why did you not suggest to him, in these conversations, that it would be better to 
trust in the discretion of the committee as to what they would make public than to destroy 
them. — A. That did not occur to me ; it was the first time I was ever placed in such a posi- 
tion as this. I wanted to prevent the publication of letters not proper to go before the pub- 
lic. I did not suppose there was any impropriety in destroying private letters. 

44 Q. Was it your request, or suggestion in any way of an unwillingness on your part, that 
these letters should be shown to the committee, which caused their destruction. — A. I think 
it probable it was. 

44 Q. I did not ask for probabilities, but for your knowledge. — A. I know I was unwilling 
to have my private letters, which did not refer to anything of a public nature, or anything 
pertaining to the subject under investigation by this committee, exposed. 

44 Q. Did you suggest that unwillingness to Colonel Benton. — A. I think I did. 
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**Q. Do you remember whether ypu did or not.— A. I have said I believe I did/ I have 
oo distinct recollection ; but so far as that is concerned, I am willing- to admit that I did. I 
believe I did. 

"Q. Did yon suggest destruction as the proper mode of preventing that.— A. I do not 
remember whether I did or whether he did. 

"Q. Was it talked over between you. — A. I think it was. 

" Q. In consequence of that conversation, was that destruction made. — A. I cannot answer 
that question better than I have already done. 

41 By Mr. Howard: 
" What is your belief? You were not present when the destruction took place.— A. I was 
not present, nor do I know when it happened. I believe if these letters had not been called 
for they would not have been destroyed. 

* Q. That is not the point. The question is, whether in your belief they were destroyed 
io consequence of your own suggestion to that effect. — A. I say I do not know whether I 
suggested it, or whether it was his suggestion. 

"Q. That is not the point. I am asking for your belief. — A. My present belief is that 
they were destroyed in consequence of a conversation between Colonel Benton and myself. 
That is my answer. 

"Question repeated. — A. I do not remember whether I suggested it, or whether Colonel 
Benton suggested that my private letters, having no reference to the matter under investiga- 
tion, should be destroyed. It was in consequence of the conversation to which I have 
referred, as I believe, they were destroyed. I do not remember whether I made the sugges- 
tion, or whether be didjt. 

u Q. Whether the suggestion was made by you or by him, do you now believe they were 
destroyed in consequence of that suggestion. — A. Yes. 
"By Mr. Butler: 
"Q. And destroyed in order that they should not come to this committee. — A. In order 
that they should not come to the committee. 

"Q. And yet you did not examine them, to see what was in them, that the committee 
should not see them. — A. I did not examine them. 

"Q. And they were destroyed without your having examined in order to see how important, 
they might be to this investigation. — A. I have not examined with any such view. I sup- 
posed Colonel Benton had. and that he would know what was called for. 

" Q. The call had been made upon you, as Chief of the Ordnance Bureau, for your letters 
to Colonel Benton ; and yet you consented to their destruction, if you did not suggest it, , 
without ascertaining whether they contained nothing but privacy or contained letters of a 
public nature. — A. It was after no examination on my part. 1 was not aware that Colonel 
Benton had the letters — that he had retained them. 

" Q. But after he brought them to you and showed you a part of them, you did know that 
he had them, and you did know that they were within his power of production; you did. 
know that he was a witness, bound to produce them. Now, you testified that you suggested 
or assented to their destruction, and you say you did that without ever examining them. — 
A. I meant to say that I did not know that he was bound to produce these private letters. 
As I said, this whole thing is new to me. I have never even been in a court of justice. I 
was perfectly amazed when I learned that my private letters were called for. 1 supposed 
that extracts from them, confirmed by the party having them in his possession that they were 
complete extracts, would be sufficient. 

" Q. And still you had them destroyed, after you had been told by the committee that these 
letters were wanted, and been directed to biiug them. — A. I was not directed to bring them. 
The call was made upon Colonel Benton. I was told that you directed him to bring letters 
referring to this subject, and I presumed he brought all the letters referring to it. If he 
destroyed any letter referring to that model of Mr. Wall, or to any alteration of these guns, 
he did it without my knowledge. 

"Q. But you did not examine them to see what they referred to. — A. I did not examine 
them. They wero letters addressed to him, and I took it for granted he would do it. 
44 By Mr. Howard : 
"Q. Had you no reason to believe, and did you not believe, that these letters which were 
destroyed contained something about these models for guns ? Did you not believe they did. — 
A. I did not. 

M Q. Then why did you give your consent to the destruction of these letters? Unless 
thev contained some such thing they were totally immaterial to the committee and were not 
calfed for. — A. I supposed that my private letters, containing nothing whatever in reference 
to these guns, were not wanted by the committee, and that they might contain other thing** 
which I did not want exposed nor brought before the committee. I again repeat that I had 
no intention of withholding anything whatever with regard to this matter. 

" By Mr. Butler : 

"Q. Did you see all the letters which you understand he produced to the committee.— A. 
1 do not know whether I did or not. 
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14 Q. What is your belief on tbat subject.— A. I supposed I saw the letters. I do not know 
whether I did or not. 

41 Q. What is your belief. — A. I do not know tbat I can express any belief, because I do 
not know what letters he produced before the committee. 

** Q. Did you see any other letters than those which you believe were produced before the 
committee. — A. I do not know. I saw a considerable package of letters in his hands ; how 
many I do not know. 

44 Q. I do not mean seeing them in a package; I mean seeing them open so that they 
could be read. — A. I cannot say there was more than one. There may have been two or 
three of them which referred to the subject of guns. There was one which referred especially 
to the model which had been made at Mr. Wall's suggestion. 

44 Q. Did you direct or concur with him that extracts should be made from certain letters for 
the use of the committee. — A. I had a conversation with him about that. We did agree that 
extracts should be made. I supposed that extracts would be received here upon Colonel 
Benton's oath that thev contained everything upon this subject. 

44 Q. Now, then, did you read the letters from which extract**' were to be made. — A. I 
believe I did. 

44 Q. Did you read any other. — A. I do not remember that I read any other. 
44 Q. Who made the extracts. — A. I do not know who made them. 

44 Q. Did you direct them to be made. — A. I did not direct them to be made. 1 had a 
conversation with Colonel Benton. We supposed the extracts would be sufficient. I will 
say, frankly, that it did not occur to me that the committee would desire to have anything 
else than such portions of the letters as referred to the matter under investigation. 

44 Q. It is very evident that you supposed so ; and so supposing, did you not take meas- 
ures to prevent our having anything else. — A. I have already said that I did say to Colonel 
Benton that my private letters which did not contain any reference to these matters ought to 
be burned. 

44 Q. And that was after the committee had directed you that the correspondence between 
yourself and Colonel Benton should be produced. — A. I did not understand that the com- 
mittee directed any correspondence to be produced except that i elating to Mr. Wall's model. 
44 Q. It was after that direction given to you by the committee that you suggested they 
ought to be burned, whatever the direction was. — A. It was after the direction given by tlio 
committee, whatever that was. 

44 Q. And that correspondence was a correspondence between the Chief of Ordnance ami 
the superintendent of the Springfield armory. — A. And that correspondence was between the 
Chief of Ordnance and the Superintendent of the Springfield armory — unofficial correspond 
ence. 

44 Q. And you have new sworn that you will not say but what every one of those letters 
contained something in refeience to the alteration of these guns. — A. Not having read the 
letters, I cannot say; I say that Colonel Benton can answer whether he has destroyed any- 
thing which relates to this matter or not. I say this : that I do not know that any of them 
did contain such matter. 

44 Q. And you say also that you did not know but what every one of them did. — A. How 
can I say that, when I did not read the letters, and did not remember what they contained ? 
[The witness here requested permission to lay before the committee a written statement rel- 
ative to the first part of his examination, on Wednesday la6t, containing letters between him- 
self and General Dimmick, on the subject of his loyalty, in 18(U. The committee declined 
to receive such written statement.] 

44 Q. Have you directed or requested, or had any conversation upon the subject of burning 
or destroying any part of that correspondence, with any other officers of the ordnanco corps 
since this investigation commenced. — A. I do not remember; I think it not unlikely I may 
have had such conversation in reference to letters not referring to public matters in anyway 
whatever. 

44 Q. What officer have you requested to destrcy your conespotdence. — A. In conversa- 
tions in which the fact that my private letteis have been called for was referred to, I havn 
said to sevcial efficers that my private letteis, not referring to public matters, ought to bo 
destroyed. 

44 Q. Have you said that veibally, or in writing. — A. If at all, verbally. 1 have made no 
wiitteu communication on the fcubjeet. 

44 Q. Such as what officers.— A. I t-ay I may have had .such conversations, and I think it 
is highly probable 1 did. 

44 Q. Do you remember whether you did or not. — A. No; 1 cannot say I remember. 
44 Q. Do you remember you have not. — A. No; I do not remember that I have not. I 
think it is likely I may have had such conversations. 

44 Q. How latelv have you bad such conversations about the burning or destroying of 
your letters. — A. Since my private letters to Colonel Benton were called for. 
44 Q. And that was within the last month. — A. Yes ; within the last month. 
44 Q. Have you examined any letters sent by you to any other officer with this view. — A. 
Not that I am aware of. 

44 Q. Do von remember whether you have or not. — A. I tay I do not reirember to have 
done it. 
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"Q. Do you remember really that you have done or that you have not done it. — A. 
When I say I do not remember to have done it, I mean precisely" that. I have no recollec- 
tion of doing* any such thing. If I have done it I do not know it. 

44 Q. Have you directed any officer to burn or destroy auy letters. — A Not that I am aware 
of. 

*'Q. Do you believe any officer has done so. — A. I do not know that I can say I have 
any belief on the subject. 

44 Q. What officer havo you talked with about destroying your unofficial letters. — A. I 
think it likely I have had conversations with several officers on that subject. 

44 Q. I do not now ask you for the likelihood, but for your memory. — A. I do not remember 
these things. I probably have had conversations with General Hodman, Colonel Crispin, 
Colonel Ben6t, and Colonel Benton. 

44 Q. Do you know or believe that you have talked with General Rodman about destroy- 
ing your private letters. — A. No; I cannot say that I remembar it. General Rod man is here, 
and can testify in regard to these things. 

44 Q. Why do you think General Rodman should have a better memory as to your telling 
him about the destruction of your letters than you have yourself.— A. I do not know whether 
he would have a better memory or not If you asked him the same thing you would have 
the answers of three on that subject. I do not remember ; it is possible he may. 

"Q. Have you talked with Colonel Benet on that subject — A. I may have talked with 
him ; I do not remember. 

44 Do you believe that Colonel Bem-t has destroyed any of your letters. — A. I cannot say 
that I have any reason to believe it. I do not know whether he has or not. 

44 Q. Do you believe ho has. — A. I do not know. It is a question I cannot answer. He 
is here himself and can state. 

* 4 Do you believe he has. — A. I do not know. 1 cannot say that I believe he has. 

44 Q Do- you believe General Rodman has. — A. I cannot say that I believe General Rod- 
man has. 

44 Q. Have you any reason for believing it. — A. I have no reason for believiug it. 

44 Q. Has he ever informed you directly or indirectly that he would or had destroyed any. — 
A. I do not know whether he has or not ; these officers can answer. 

44 Q. You can answer as well as they can as to what you believe. — A. I cannot state. I beg 
the committee to understand that I am not seeking to withhold information. 

4k Q. Why should you think they can inform the committee better than you can. — A. I 
have told you to the best of "my ability what I know. 

• 4 Q. Why do you think thev should have a better kuowledge of what you informed them 
than you have of what you informed them. — A. I cannot answer that question. 

44 Q. Have you directed or requested Colonel Benton, or have you any reason to believe he 
has burned or destroyed any other of yoirr private letters than those received while he was at 
the armory. — A. I do not know anything about it. The letters I suppose he had here, end 
which were the only ones I knew or suspected he had, were letters written while he was at 
the armory ; and I have never said anything to him in regard to destroying any others what- 
ever. 

44 Q. Have you reason to believe, or Jo you believe, that Colouel Crispin has destroyed 
any of your letters. — A. I do not know whether he has or not. 

,4 Q. Do you or do you not believe he has. — A. I have no belief in the matter at all. I do 
not know whether he has or not. 

44 Q. Has he ever directly or indirectly informed you that he would or had destroyed them. — 
A. He may have done so ; I cannot say positively. 

44 Q. Undoubtedly he may have done so. My question is whether you remember that he 
did so. — A. I do not remember whether he has or not. 

* 4 Q. If this burning or destroying has taken place within the last four weeks, if at all, 
cannot you remember whether one ot your subordinates has told you, in some form of words, 
whether he has or would destroy your letters, or that you have had conversation with 
him npon the subject. — A. I cannot say that I recollect it. 

44 Q. What is the inclination of your mind on that subject.— A. The inclination of my mind 
is, that some of these gentlemen, with whom I have corresponded on terms of intimacy, may 
have said that if they had piivate letters referring in no way to this investigation, or to pub- 
lic matters, they would destroy them. 

44 Q. Why did they intimate to you that they would destroy private letters, referring in no 
way to public matters, or to matters of this investigation. — A. The impression or belief in 
my mind in reference to that is, that if such a thing occurred, it was to prevent these private 
letters from being called for and exposed to the public. 

44 Q. Had the committee asked for any letters of yours that had no reference to the making 
or altering of ordnance. —A I do not know that the committee had, but the impression was 
upon my mind and upon the mind of others, I think, upon Colonel Benton's certainly, that 
my private letters, whether referring to that or not, were to be examined, and that it was to 
be decided by the committee whether they referred to these matters or not. 

44 Q. And to prevent that examination you directed the destruction of these letters to these 
several officers. — A. I made no such direction at all. 
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" Q. Did you suggest it to them.— A. I think it not unlikely that I did. 
44 Q. I entirely agree with you that it was not unlikely ; the question is, whether you did 
so. — A. I do not remember whether I did or not. 

"Q. Have you the ordinary memory of gentlemen who are engaged in business. — A. I do 
not know whether I have or not. I suppose I have. I have not a very good memory. 

44 Q. Will you now testify to the committee that you have sent them notice of every letter 
written in your office which refers to the matter of their investigation. — A. I will not testify 
to any such thing, nor can I say it. 

" Q. Have you not been called upon to do so. — A. I have, and I am preparing the infor- 
mation as fast as I can. I will testify that I have examined carefully, and that iliave given 
the officers and clerks in charge full instructions to comply with the requirements of the com- 
mittee, without reservation ; that it has been my desire and intention to furnish all the infor- 
mation they have called for. 

" Q. Will you swear that it has been furnished. — A. I will not swear that it has been. I 
am satisfied that my officers and clerks are now engaged in preparing it. 

44 Q. Information upon what. — A. There are several questions which aro not fully answered 
yet. 

,4 Q. Upon what subject. — I cannot bear in my mind all the information in my office upon 
questions which have been brought up. The answers will be long and cover a great deal of 
matter. I will swear that I am preparing and will furnish the committee all the information 
upon these subjects in my office. 

* 4 Q. Did you furnish information from which a certain article in the Springfield Republican 
was written. —Witness. What article. 

44 Mr. Butler. If you have furnished information for any article, why do you ask for what 
article. — Witness. What is the information. 

44 Mr. Butler. I do not know. I have asked whether you havo furnished any information 
from which any article in the Springfield Republican has been written. — A. I may have fur- 
nished information. 

44 Q. Have you furnished such information. — Witness. I decline to answer that question. 

44 The Chairman. You are required by the committee to answer the question. — witness. 
I declined to answer the question simply because it appears that it is a subject not now 
under investigation. As it is considered a proper question, however, by the committee, I 
will answer it. I have furnished such information. 

44 Mr. Butler. To whom. — A. In a conversation with one of the officers of the depart- 
ment, Lieutenant Smoot, I did give him some information in regard to these matters, and 
especially in regard to that model. 

44 Q. Lieutenant Smoot is an officer where stationed. — A. He is stationed at the Washing- 
ton arsenal. 

44 Q. Was anybody else present at the time you furnished this information to Lieutenant 
Smoot. — A. I do not remember whether there was or not. 

"Q. Where was this information furnished. — A. Sitting in my office. 

44 Q. Have you furnished information to anybody else. — A. I have furnished other inform- 
ation with regard to this subject. 

44 Q. I mean for the article in the Springfield Republican, and from which such article 
was written. — A. Yes ; I had a conversation with Dr. Chaffee. 

44 Q. Who is he. — A. A resident of Springfield, and formerly a member of Congress. 

44 Q. Where was that furnished. — A. Here in this city. 

44 Q. In writing. — A. No ; I wrote nothing that I am aware of. 

•' Q. Did you know that Dr. Chaffee was going to put it in the Republican. — A. I thought 
it was probable he would. 

44 Q. Did you not do it for the purpose of having it put in the Republican.— A. I expected 
it would be put in the papers. 

44 Q. Did no write that article here. — A. I do not know. I never saw it until it appeared 
in the papers. 

44 Q. You furnished him the information. — A. I did; I will go on to say, if the committee 
will allow me, why I furnished it. 

44 Q. Have you furnished any information for any other article. — A. Not that I am aware 
of. When I had this conversation I expected some paper would publish it, and I can say I 
hoped it would come out after everything that has been in the press throughout the country 
in relation to charges against me. 

44 Q. But this article goes further; it inculpates certain members of the committee. — A. I 
furnished no article and havo given no information on that subject. I furnished information 
of what I believed to be true, especially in regard to myself, in a conversation with Dr. 
Chaffee. 

44 Q. Did not Dr. Chaffee come here from Springfield at your reqnest. — A. He did not 
come here from Springfield at my request, so far as I am aware ; nor had I written him any 
letter, or sent him any message ; nor had I any reason to suppose he would come here prior 
to his arrival. 

44 Q. Had you not had a conversation with Colonel Benton about his coming here.— A. I 
think I may safely say I had not. His coming here was entirely unexpected to me. 
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" Q. Did you not request Dr. Chaffee to pat your information in the form of an article 
into a newspaper. — A. I understood from him that he intended to do it. 

44 Q. Did you not request him to do so. — A. I think I did. 

" Q. Do you not know you did. — A. I am satisfied I expressed my willingness that he 
should, and I believe I made the request. 

** Q. Did you not furnish this information for the very purpose of having- it put in the 
newspapers. — A. I have said that I expected it to be put in the newspapers. 

"Q. Did you not furnish it for that very purpose. — A. I did furnish it for that very pur- 
pose. 

44 Q. Did you not expect that Dr. Chaffee would do a9 you requested, aud put the infor- 
mation into a newspaper. — A. I expected that he would, and that the article would appear. 
I did not expect it at that particular time, nor at any other particular time. 

41 Q. What sort of an article did you expect. — A. I gave him some information as to how 
I had been treated in this investigation, and I must say that I did hope some of the news- 
papers would at least come forward and vindicate me to some extent, so far as persons knew 
anything about it. I had beeu for a long time residing in Springfield ; was well known to 
the community there ; was well known to the editor of the Springfield Republican, aud I 
did hope that something in my favor would be said. 

"By Mr Howard: 

"Are you willing to charge yourself with the responsibility of the statements of fact con- 
tained in that article of the Springfield Republican of January 27th. — A. No, I do not 
assume the responsibility of statements therein contained. 

44 Q. Are there any statements in that article purporting to be statements of fact, for which 
you are willing to take the responsibility. — A. I do not know that they are. I read the let- 
ter over once, out paid no great attention to it. 

"Q. Then I understand you that you are unwilling to hold yourself responsible for any 
statement in that article. — A. No, I am not responsible." 

"By Mr. Butler: 

44 Q. Are you responsible for this statement, that it is well known General Butler is personally 
unfriendly to General Dyer. — A. I will not say I am responsible for it. I will say that I 
have said, and believe, that General Butler had been for several years unfriendly to me. 
General Butler himself knows whether it is so. If General Butler assures me it is not so 
I will admit that I have been mistaken. 

44 Mr. Butler assures you it was not so up to the time of this investigation." 

Horatio Ames, a witness called by the accusers, having been duly sworn, testified as fol" 
lows: 

Examined by Mr. Arrick : 

Question. State whether yon were a witness before the Joint Select Committee on Ord- 
nance. 

Answer. Yes. 

Q. State to the court what you know about projectiles that were used iu your gun proved 
at Bridgeport, Connecticut, in 1864. State what you know about their standing the charges 
that were used, as to their general efficiency, breaking, or any other incidents in regard to 
them. 

A. We used the Hotchkiss shot there, but it was very imperfect and they were so irregu- 
lar that they had to be altered a good many times, and generally went bad, I thougnt. 
There were some of the Absterdam shot used there, and some from Pittsburgh, and some 
from Dana. Those Dana shots were condemned right away as unfit to be used, and so were 
the Absterdam, and four or five shots of each kind were used. There were more there that 
never were fired on account of their bad quality. 

Q. What proportion of the projectiles used in proof of that gun broke in the bore. 

A. Not but a few ; one came out in pieces. 

Q. But few. 

A. But few broke in the bore that we knew of. 

Q. How did they come out of the gun. Did they come out of the gun sound and whole 
always. 

A. No; I never saw one sound and whole after it came out of the gun. They generally 
came in pieces. 

Q. How was it about the Absterdam. 

A. I think that the Absterdam was so bad that they refused to fire but four or five out of 
a dozen or ten. 

Q. And the Hotchkiss was used principally, is that it. 

A. Yes, sir. 

Q. They were altered a great many times. 

A. Yes, sir ; almost every day. 

Q. What calibre of gun was that 

A. Seven-inch gun. 
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Q. What proportion of thorn, if any, were recovered after they were fired. 

A. A good many fired at the sand-butt were recovered, perhaps a quarter. 

Q. About one-quarter. 

A. Well, I don\ know about that ; it may have been more. 

Q. How many rounds were fired altogether. 

A. 713. 

Q. Do you recollect whether the proof of that gun was delayed in any manner for the 
want of projectiles that could be used. 

A. Yes ; we hardly had enough for any one full day's work. They were brought from 
New York almost every day. 

Q. What charges of gunpowder were used. 

A. From 19 to 30 pounds. 

Q. Were there any initial velocities taken. 

A. Yes, two. 

Q. Why were there not more taken. 

A. I do not know ; they were satisfied they got the velocities. 

Q. The velocities of two shots. 

A. Yes. 

Q. Was anything said about fragments of the shot cutting the wire and rendering it 
impossible to get the velocities with accuracy. 

A. Yes, they took several that they did not reckon but these two ; they thought they had 
t hem perfect. 

Q. How many times did they try to get the velocities that they did not reckon. 

A. I do not know ; they were all one day about it ; they got a number, a dozen, say. 

Q. Do you know whether or not the officers did not discontinue using the wires on account 
of the fragments of the shot, in their opinion, cutting the wire so as to render the taking of 
the velocities uncertain and unreliable. 

Mr. De Caindry. I object to the gentleman asking what the officers knew and thought. 
The officers can be sent for, and can themselves testify as to what they thought or knew. 

Mr. Arrick. One officer, Colonel Laidley, has already been here and testified; you will 
find it when you come to look up this testimony. 

Mr. De Caindrv. And furthermore, I object to the question as to that firing ; we hive 
not got the record before us yet. 

Mr. ^rrick. The proposition is this : I want to know what took place there. There 
was an effort made to get the initial velocities of these projectiles. It was dispensed with 
for the very reason that the wires were cut by the fragments in such uncertain manners as to 
render it impracticable to do it at all ; that the shot broke almost uniformly under the pres- 
sure to which they were subjected in this gun, and that it was delayed and went over a good 
deal of time. 

Mr. De Caindry. Before we go any further just connect it with General Dyer. 

Mr. Arrick. On the subject of connecting it with General Dyer, I intend to maintain 
that the Chief of Ordnance is connected with all those performances, officially, and that it 
is a responsibility which he will not be permitted to dodge. That, sitting in Washington as 
Chief of Ordnance, he is supposed to know what kind of projectiles are being used at such 
extraordinary expense to the United States, both in the proof of guns and in projectiles. I 
suppose he could not do a thing without the endorsement of the Secretary of War. But I 
intend to find out the power behind the throne under which these things take place, and 
that professional responsibility that attaches to those charged with this business, and not to 
the formal endorsements of the Secretary of War, who knows nothing about the business 
at all. 

Mr. De Caindry. If the gentleman will state what kind of a board it was that was conduct- 
ing these experiments, and show by what authority the board was organized, who ordered 
the projectiles, and any and all information connected with that firing at Bridgeport in 1864, 
he will enlighten the court a great deal more than by striking in with just about the time 
that General Dyer was appointed Chief of Ordnance. 

The President. The court will permit the witness to answer the question. 

Q. (Repeated.) Do you know whether or not the officers did not discontinue using the 
wires on account of the fragments of the shot, in their opinion, cutting the wire so as to 
render the taking of velocities uncertain and unreliable. 

A. Colonel Laidley worked all one day to get the velocities of the shot, and gave it up for 
the reason that it was stated there that the shot came to pieces so that they could not get it 
accurately. He thought he got two shot accurately. 

Q. Do you know anything about the orders under which these shot were obtained — under 
what authority they were obtained. 

A. No ; I do not. 

Q. What do you know, if anything, as to the known and understood severity of the work 
which was intended to be imposed upon that gun as expressed by the officers concerning it, 
both as relates to the charges and the projectiles used. 

A. Very severe charges ; some of them, I believe, had a cartridge which I think was 27 
inches long, and 30-pound charges, and the shot — all that were recovered of them. I never 
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saw one whole one. The cup of the shot was generally broken, and frequently the rear end 
of the body of the shot was upset some eighth of an inch. A great many of the back ends 
of the shot were broken — most all of them. 

Q. Was there anything said by anybody iu charge of this firing about their efforts to 
buret your gun not succeeding. If so, state what was said. 

Mr. De Caindry. I object to that as a leading question. The wituess can simply echo 
back •* Yes." The officers of that board can be called to state all the circumstance* con- 
nected with that whole affair. Hore is a gentleman interested in a very large claim for 
gnns of that kind. These officers are the persons to testify on that subject. Besides, I 
might say that the whole testimony on the subject of this gun has no relevance, and what 
the officers said about tinkering up that gun has no relevance to the subject here. That trial 
took place under the direction of a board of army and navy officers. General Dyer is not 
responsible for it, as it was made before General Dyer was Chief of Ordnance. 

Mr. Arrick. In regard to the witness's interest in the matter, I desire to state, by way 
of counter-claim, that one of the officers of this board, an army officer, Colonel Laid ley, has 
been on the stand and testified to this matter, according to my recollection of the testimony. 
Here is another witness who was present, and I want him to testify in view of his interest 
and responsibility. Colonel Laidley was a member of the ordnance board of 1851, as were 
General Rodman and General Dyer. The system that runs through this case in relation to 
shot, which was the invention of the defendant, as illustrated by Absterdam, is still appa- 
rent I maintain that the officers in charge of the firing congratulated the owner of the 
gun that they had not had means by which they could burst it ; that the object was to 
burst tho gun — to give it no legitimate test whatever, and, as I believe, wholly unknown to 
this witness ; that he supposed that the gun ought to undergo the work of annihilating 
matter and still not burst, and so, it seems, to the extent of the capacity of those conducting 
it, to bring about the necessary conditions, though they failed ; that in point of fact these 
projectiles were jamming the bore of that gun at every shot. 

Mr. De Caindry. I desire, for the information of the court, simply to add, that in Colo- 
nel Laidley's examination he was questioned on this subject, and it appears on page 174 of 
the printed record of this court that Colonel Ben6t objected to further examination of tho 
result of the firing as a matter of record, and tho further examination on that subject was 
delayed until the record could be produced. 

Mr. Arrick. I do not propose, against the power at the other end of the avenue, to pro- 
cure the production of records before this court. 

Mr. De Caindry. That is what the gentleman came here for. 

Mr. Arrick. I intend to do as well as I can successfully, but I will not attack the 
Congress of the United States in a hurry. I have no access to the records whatever, nor do 
I understand have the Committee of Ordnance, they having passed into the custody of the 
Secretary of the Senate. 

Mr. 1)E Caindry. They are at the command of the Judge Advocate General, or copies 
thereof, duly authenticated. 

The President. The objection is sustained. 

Q. I will ask you whether you had any conversation recently, or within the last year, in 
regard to ordnance matters, with Colonel Benton. 

A. Last winter I had some conversation with him. 

Q. Where was this conversation. 

A. I had several ; some at the Capitol and one at Willard's Hotel. 

Q. I will ask you whether he explained to you, or attempted to explain to you, what the 
difficulties of the ordnance department or bureau were, in relation to the action that was 
sought to be obtained from it with the Eureka projectile, and the explanations he made in 
regard to the matter. 

Mr. De Caindry. I object. The witness, Colonel Benton, has been on the stand, and 
should have been asked whether he had such conversation. This is hearsay testimony. Col- 
onel Benton should have been asked what he told Mr. Ames when he gave bis testimony. 

Mr. Arrick. He was asked. 

Mr. De Caindry. If the gentleman will show me any point in his testimony where that 
question was asked I will withdraw the objection. 

Mr. Arrick. The question was asked generally. I will state what it was. He was asked 
what difficulty there was ; whether there were any discussions between himself and the other 
members of the ordnance board in relation to this matter, and what the difficulty was; what 
trouble they were under that they could not speak out on the subject and say something. 
That was the course of the examination generally ; and that he undertook, in" a conversa- 
tion with this witness at Willard's Hotel, to explain the whole matter, and to tell what the 
difficulties were. That rendered it impossible to make this business of mine business, in place 
of having it continue to be, as it had been, a matter of policy. I know that that kind of 
inquiry was made of Colonel Benton, and he recollected nothing about it. I propose to prove 
the conversation between him and this witness as to his version of the trouble in this matter. 

Mr. De Caindry. I still insist on the objection. I do not know that the words ll Horatio 
Ames*' were used anywhere in the examination of Colonel Benton. 

Mr. Arrick. I might make the proposition to the court, at any rate in view of the present 
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status of this case, to prove what Colonel Benton said. He was a member of this ordnance 
board of 1867, and was detailing these circumstances at the very time they were in session 
as to the difficulty in the bureau or the ordnance board in reference to taking action on the 
subject. I think the court will remember, at the time when it occurred, that some question 
arose as to the consequences that would fall upon the defendant if such legitimate action and 
decision had been made by the board at any time since 1867 or 1866, or immediately after 
the war. I believe the court decided that the question was put in such a form as to embrace 
within it the very question which the court had to decide. I remember the general tenor of 
this conversation, but I do not remember the particular wording of it. 

Mr. De Caindry. I shall have to insist upon my objection, unless the gentleman points 
out the place iu the testimony to which ho refers. 

Mr. Arrick. I will have to let the court decide the question, as I do not find it. 

The President. The court sustain tbe objection. 

Q. I will ask you if you had any conversation with Mr. B. B. Hotchkiss, in relation to 
the supposed proposition made by me to the ordnance department, through Charles Knap. 
If you did, I want you to state what it was. 

A. I had a conversation with Mr. Hotchkiss in his office iu New York, iu relation to some 
letters that he said you had written to Charles Knap in relation to shot, and he said that he 
was shown letters in which you had made a proposition to sell out. 

Q. What did he say about my abandoning the committee, if anything, as an alternative. 

A. He did not say anything about it. 

Q. How did he impress you that I wished to sell out, and on what terms. 

Mr. De Caindry. I object to that ; we want to know what he said. 

Mr. ARRICK. I offer this in evidence here, for the purpose of impeaching the witness, for 
one thing. When that witness was before the court he made a statement, when inquired 
of about this conversation. I want to show that he is a malicious and bad man. That is 
my intention, and I have got my information since he came on the stand in this court. In 
substance, this witness stated that I had written letters to Charles Knap, stating that on 
certain terms I would abandon all prosecution of this thing, and leave these people alone. 
I desire to use the letters that I wrote to Charles Knap. I desire to show from the testi- 
mony given in this case that this man Hotchkiss, a large contractor during the whole of this 
time, was asked on the stand, without accusation from anybody, whether he had committed 
a felony — whether he had purchased these contracts — and he answered of course he had not ; 
that he had not committed a felony ; and, as I maintain, proceeded deliberately to commit a 
felony in the presence of the court. My intention is to show him up in this case as being 
one of this "ring," getting large contracts; and before I get through with it, that he was 
engaged in actual plundering in the execution of these contracts ; and is standing by now in 
the defence of those who are accused of having been a party to it, and visiting upon me here, 
maliciously, and by the connivance and consent of this defendant, a fabrication from begin- 
ning to end. 

Mr. De Caindry. And he proposes to do it by the impressions of the witness he has just 
placed upon the stand. 

The President. The question is not proper in form. It would have been better to have 
asked the witness what Mr. Hotchkiss said to him on that occasion ; still the court will per- 
mit the question to be asked. 

Q. (Repeated.) How did he impress you that I wished to sell out, and on what terms. 

A. He said you had written a letter to Charles Knap, that was shown to him — and 1 
think he said by Captain Wise— stating that you wished to sell out. 

Q. What did he say as to the terms of the sale. 

A. He did not say as to the terms. 

Q. Do you recollect of his saying anything like this : "I will abandon tbe committee if 
they will adopt my shot." 

A. No, I do not. 

Mr. Arrick. I show the witness a letter which I suppose he wrote April 4, 1868. 

Q. State whether you did or not. 

A. Yes. 

Q. Do you think you related that conversation correctly in that letter. 

A. Yes, I think I did. 

Q. State what the conversation was. 

A. There was a good deal of conversation about the letters, and in it he stated what I 
have stated here, that you would abandon the committee and sell out. 

Q. Did he say he got this information from having perused this letter. 

A. He said he saw it here ; he said Wise showed it to him; he said it was shown all about 
the ordnance department. 

Q. Did you ever see it. 

A. No, sir. 

Q. Who else did he say had seen it. What other persons did he name. 

A. He did not name any other persons. 

Q. No other person but Captain Wise. 

A. No. 
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Mr. De Cainj>RY. I give notice to the court that, as the witness testifies to a letter in his 
hands, I shall desire the opportunity to see it, in order to cross-examine him on that point. 

Q. Was the letter I have shown you written by you at the time it bears date. 

A. Yes. sir. It is in my handwriting. 

Mr. Arrick. I propose to ask this witness whether, during the session of this ordnance 
board in the winter of 1863, with the subject-matter of projectiles before them, one of the 
members of that board, Colonel Benton, had a conversation with this witness and told him 
what the difficulties were — taking up this question — determining it upon its merits ; that 
they were not difficulties relating to the projectiles at all. Now, I do not know whether that 
is conveying information to the court that is connected with the Chief of Ordnance or not. 
They were there together, discussing this question, and they did have some action upon it, 
and they did, upon their responsibility, decide that the Eureka projectile and the Dyer pro- 
jectile were all that was left in that line worthy of competition ; that is, before the court ; 
and I say, upon my responsibility as an attorney merely, and without reference to the science 
of projectiles, that it is a remarkable decision, unsustained by any authority on the face of 
the earth, and I spurn it as such ; that it did not originate in a determination on the part of 
the board, or of anybody else, to do justice either to the country, to me, or to any other per- 
son; and for that purpose I would prove, in this case, the admissions and conversations of 
the member of the board who subscribed to it and has testified before this cjurt that he thinks 
it ought to be sustained, as to the Eureka projectile at any rate. 

Q. What conversation did you have at Willard's Hotel in regard to the difficulties they 
had in regard to determining this question about projectiles. 

The President. The court will close to consider this question. 

The court was then cleared for deliberation. Pending the decision, the court adjourned at 
3.30 p. m., to meet again to-morrow, Friday, February 26, 1869, at 12 o'clock m. 

Rooms Court of Inquiry, No. 467 West Fourteenth Street, 

Washington, D. C, Friday, February 26, 1869— 12 m. 

The court met pursuant to adjournment. 

Present : Major General George H. Thomas, United States army ; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, Chief 
of Ordnance, with his counsel, Colonel Benet and Mr. De Caindry, were also present, as 
were the counsel for the accusers, Messrs. Arrick and Kennon. 

The proceedings of the last session were read and approved. 

Horatio Ames, a witness called by the accusers, was recalled, and testified further as fol- 
lows: 

The President. The question proposed by the counsel for the accusers is inadmissible. 

Mr. Arrick. I will ask, as a favor to myself and also to one of the witnesses present, that 
Mr. James T. Ames be permitted to deliver his testimony this morning, and that Mr. Horatio 
Ames may stand aside. This is the first favor of the kind that I have asked. Mr. James T. 
Ames is largely engaged in business, and I promised him I would put him on the stand as 
soon as he arrived. Mr. Horatio Ames is a constant attendant on the court and can wait. I 
wish to give Mr. James T. Ames an opportunity to get through this week and go away. 

Col. Benet. We object to the witness being taken off the stand. It may be necessary 
that we should have the senior counsel for the defence present when the witness whom they 
desire to place upon the stand comes, and therefore we object. 

Mr. Arrick. My co-counsel, Mr. Kennon, agreed with Mr. Field that when any of the 
accusers or Mr. Dickson was put upon the stand wo would give him notice. I was not 
aware of that I know of that arrangement in regard to Mr. Dickson. I put Mr. Ames on 
the stand yesterday for want of any other witness as much as anything else, thinking that 
we would get through with him very soon. Mr. James T. iRnes is not an accuser, and I 
hardly know what he is in relation to this case until he is on the stand. My co-counsel's 
agreement will be strictly observed, but it applies to Mr. Horatio Ames and not Mr. James T. 
Ames. I did not know on yesterday morning that that was part of the agreement. I ask 
this now as an accommodation to the witness, Mr. James T. Ames. 

Colonel Benet. We insist upon the objection. 

Mr. Arrick. On page 235 of the printed record of this court it will be seen that a similar 
courtesy was extended to the counsel on the other side. I have not asked it before myself. 

Colonel BENET. We made application in the case of Mr. Hotchkiss for the reason that he 
intended to leave the country. I did not ask thai; he should be placed upon the stand. I 
left that for the court. I was perfectly satisfied to take his testimony to be presented to the 
court in case he should not be present when required. The counsel for the accusers, how- 
ever, insisted upon having the witness before the court when examined, and so the court 
decided. That is the only favor we asked, and if the court had carried out what we asked it 
would not have interrupted the proceedings at all. We have permitted the counsel for the 
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accusers on several occasions to take a witness off the stand and place another one there. 
We object to this now for our own reasons. 

Mr. Amuck. Mr. Watson received that courtesy, I suppose, became he had been Assist- 
ant Secretary of War, and he had a large business and wanted to go away. He was allowed 
to be examined out of order, on the request of the Judge Advocate General ; and Mr. John 
Absterdam — "scientific and mechanical engineer"— wanted to go away because his wife 
was sick. Now I ask it, because the affairs of Mr. James T. Ames require him ; whereas, the 
witness now on the stand expects to remain in town during the remainder of the trial. 

The President. The court will be pleased to grant such concessions in all cases where 
it is so agreed by the parties, but when there is a strenuous opposition by either party, it is 
believed that the safest plan is to follow the general -rule laid: down for the examination of 
witnesses, and the court so decide in this case. It is believed that such has been the practice 
of this court in previous cases. 

Horatio Ames — examination in chief resumed. 
By Mr. Arrick : 

Q. Mr. Ames, state whether the defendant was present at the proving of this gun at 
Bridgeport, of which you testified, at any time. 

A. Yes, sir ; he was there one part of a day. 

Q. Do you recollect any remarks he may have made in regard to the matter, or any actions 
by him in the premises, having reference to the circumstance of using certain charges of 
gunpowder. 

A. I think we fired one shot while he was there, and then we fired a 3<)-pound shot, to let 
him see the range of thoguu. 

Q. 30-pound shot or charge. 

A. Thirty-pound charge — 30 pounds of powder. I recollect his goincr down some way in 
front of the gun and off at an angle and standing down at the bank of the sound, near the 
water. It was higher than that table (of the court.) He stood down by that bank and 
stopped his ears up. Ho seemed to be rather timid about the gnu. It snapped once or 
twice and it didn't go ; finally it wont off. When be came up where the gun was and whero 
the officers were, the officers asked him how far he thought it went. He said he thought it 
went six miles. General Gillmorc thought it went over six miles. General Gillmore and he 
mado a bet of a basket of champagne about it He said this gun had a greater velocity than 
any gun he had fired theretofore. General Gillmore bet that it went over six miles. 

Q. What was the highest velocity attained by the shot according to Major Laidley's 
memorandum. 

A. I think 1480 feet. 

(End of the examination-in-chief.) 

Mr. De Caindry. Before cross-examining this witness I desire to offer in evidence the 
report of the firing with the Ames 7-inch gun, in September and October, 1864. 

Mr. Arrick. What do you expect to prove by it. 

Mr. De Caindry. I expect to prove by it all that has been attempted to be proven on this 
direct examination by the month of the witness ; that is to say, to support his testimony 
where it is supported by the report of the board, and to contradict it where the report of the 
board contradicts it. I propose to show by what authority that firing took place in 1864 ; 
under whose orders ; at what time ; what projectiles were used, and the persons who ordered 
the projectiles, and the connection which General Dyer had with that firing. 

Mr. Arrick. I do not know, unless it is by the practice of this court, that this defence is 
to be made now. I think this is objectionable on that ground. The counsel first proposed 
to contradict the witness, then he states that it is to begin the defence. I have no objection 
to the case ending when the last witness for the accusers goes off the stand ; still it is not in 
accordance with the general rule iu courts of justice. 

Mr. De Caindry. I am simply doing what the gentleman should have done before he 
commenced to ask the witness questions. There is nothing to show the authority by which 
that firing took place. I propose to offer it now. 

The President. Mr. De Caindry, do you propose to cross-examine the witness upon that 
paper 7 

Mr. De Caindry. I do, sir. 

The President. Is it necessary to enable you to base your questions in cross-examination ? 

Mr. De Caindry. I think it is very necessary for a full understanding of this whole 
thing — for the benefit of the court — that I offer this. 

The President. The main question is whether it is necessary to use the paper now in 
cross-examination, or whether it is an independent matter that you wish to introduce. If it 
is an independent matter it would properly come in the defence and net in the cross-examin- 
ation of the witness. 

Mr. De Catndry. There have been some statements mado by the witness not borne out 
by this record, as, for instance, on the subject of projectiles. He has named one projectile 
which does not appear in the report. I think the proper way would have been for the gen- 
tleman to have put this report in. He has questioned the witness in regard to the firing and 
here is the report. Besides, this is a gentleman in interest. 



Digitized by LjOOQ IC 



29 

The PRESIDENT. The court decide not to admit that paper at this time. It can be pre- 
sented on the defence. 

Cross-examination by Colonel Benet : 

Q. Mr. Ames, who gave the order for the trial of that gun. Did you procure an order 
to be issued by any of the authorities in Washington. 

A. No, sir. 

Q. Who did. 

Mr. Arkick. I object. That is not competent ; it is not cross-examination, for he has not 
been asked as to that at all in chief. If he has stated any fact contrary to this report let 
them point it out. But they cannot ask him to detail such things as "who issued these 
orders ;" it is not fair to the witness. If I had all the reports that I have desired and asked 
for I would have put this in evidence myself. I object to this show of producing records 
here that I want myself. 

Mr. De Caindry, (interposing.) And have not called for. 

Mr. ARRICK. That I have not called for and that I have not received. I have made calls 
for a great many papers of this kind, and have not received them, until I thought that it was 
of no use to make further calls*. If there is anything in this paper to contradict him let them 
ask it. 

Colonel Benet. This is a most extraordinary statement: that he has not been able to get 
papers, when he and his co-couuscl have been ransacking the Bureau of Ordnance for tho 
past three weeks in order to get the very papers that he says the defendant has been tam- 
pering with, and has prevented them from procuring. He now stands up here and says 
he cannot get papers. It is ridiculous. Tne reason for asking the question is this: the 
theory, but not the practice, of the prosecution is to connect the testimony brought in with 
the defendant. Everybody who has read any part of this testimony knows that they have 
failed to do this, notwithstanding their promise. The theory being that they will connect 
all this with the defendant, we have the right to cross-examine to show that the defendant 
had nothing to do with these trials whatever; that the order was from the President of tho 
United States; that he ordered the department to make tho necessary arrangements for the 
trial ; that the order from the Chief of Ordnance was given to Major Laidley, the Chief of Ord- 
nance at that time being General Ramsay ; that every preparation was made and the trial 
commenced on the 15th of September, before General Dyer was Chief of Ordnance. Therefore 
General Dyer had nothing to do with the subject. I want to bring out by the cross-exami- 
nation the fact that the entire examination-in-chief of this witness is irrelevant to this case. 
I think I have a right to do that. The prosecution has presented a theory that they would 
connect everything introduced with the defendant. They do not do it, but say that they will 
do it. They have said so for three mouths. I take their theory-^their practice goes for 
nothing — and I say thatwe have the right to show that thore is no connection whatever 
between these transactions about which this witness has been examined and the defendant. 
For that reason I ask the question. 

Mr. ARRICK. I will reply, in regard to this "ransacking" — a word which has been 
brought into the court twice ; once before by the seuior counsel, who said that I wanted to 
ransack the State Department, and all the records of the country from one end to tho 
other. I believe the Secretary of War called it '• searching " Another time it was called 
a " rummaging " by somebody. On the 21st of December I asked the privilege of making 
some personal examination of the records of the Ordnance Bureau with the aid of an expert, 
the examination to be made under the supervision of a disinterested officer of the department, 
to be detailed by the Secretary of War. The whole thing was refused, and it was not until 
last Wednesday that consent was given in such a form as to enable me, as a gentleman, to 
proceed. After all this talk about •• ransacking" and searching, it has been a matter that 1 
never proposed in any form in the world to anybody. So much for these voluntary state- 
ments. I do know that on the 30th of November, and at divers times during the session of 
this court, I have sent in precipes for copies of papers from the Bureau of Ordnance. The 
court know that these precipes were sent in here in January, and the court was invoked to 
undertake the management and say what should go into this case. They may say it is red 
tape ; but I say it is a perversion of red tape to try to hide behind it, to cover up and refuse 
me the records of the country, when, after all, it is to be conceded at last. If I had had this 
record 1 would have put.it in. He says I have not asked for it. Major Laidley was on tho 
stand, and I asked about it because I wanted to know his recollection of the facts. This 
witness is in the same way ; but I protest that the defence shall not put in copies from the 
records such as they may select, refusing me the copies I have asked for, or access to tho 
records, and then get up and make such a statement, as that I have been ransacking tho 
office und pursuing this thing for months. Last Wednesday morning was the first time lln d 
such a privilege of an examination as a gentleman could accept. 

Colonel Ben^T. 1 am rather surprised that the gentlemau has asked to go into the Ord- 
nance Bureau. He has rather changed his tone. When the gentleman commenced he was very 
confident of bis case. On the 16th of November he stated, in a speech with reference to tho 
report of the committee, "that report, with an extensive record of testimony, is printed. 
There is the testimony now before this court, without the hope of anything new, unless it bo 
brought out by cross-examination." The gentleman has shifted his ground, and thinks ho 
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may find something now in the Bureau of Ordnance. He has been there, and, if I know the 
meaning of the word, to "ransack" those records; and, as I am informed, has been at it 
for six days, and yet has not found papers enough to hold and cover the point he desires to 
make. 

The President. The objection is overruled. 

A. I do not know. 

By Colonel Beset: 
Q. Did the President give the order for the trial. 
Mr. A R RICK. I object. He says he don't know. 
Q. Do you say you don't know. 
A. I say I don't know. 

Q. You don't know whether the President of the United States gave the order for the trial. 
A. No, sir. 

By Mr. De Caindry : 

Q. Mr. Ames, what was the nature of the board which fired your gun at Bridgeport, in 
1864. Was it army and navy officers, or all army, or all navy officers, or a mixed board of 
each. 

A. Two army officers and one naval officer. 

Q. Who were the officers. 

A. Commodore Hunt of the navy, and Major Laidley and General Gilmore of the army. 

<j. At what date did the firing of your gun commence. 

A. I do not know the date ; it was in September, I think. 

Q. What part of September — the middle, or the last part. 

A. The last part, I should think. 

Q. That is according to your recollection. 

A. Yes. 

Q. Have you a patent under which these wrdught-iron Ames guns were made. 

A. Yes. 

Q. How many 7-inch guns of that kind were made by you for the government. 

A. Fifteen. 

Q. Who ordered them, or how came they to be ordered. 

A. The President ordered them. 

Mr. Arrick. 1 object to the further examination, in regard to this direction, if the court 
please. The subject of this inquiry, so far, contemplates the history of the guns. I did not 
ask him anything about the history of the guns, but only about the practice with these pro- 
jectiles on that gun. 

Q. Mr. Ames, what representations, as to the endurance of your wrought-iron guns, did 
you make to the government to induce them to purchase them. 

Mr. Arrick. I object to that. I am not here to defend this gun, but to prosecute this 
inquiry. 

Colonel Benet. The gentleman has not stated his objection yet, that I know of. 

Mr. Arrick. I make objection, as I stated before, to all inquiry about this gun. except to 
ascertain the action of these projectiles with this gun. I understood that to be germain to 
this question before the court. The gentlemen inquire into the matter of wrought-iron can- 
non, cast-iron cannon, the Rodman, Dahlgren, and all that sort of guns, which I do not 
understand to be a part of this investigation, except as it necessarily touches the practice 
with the projectiles. Besides, the inquiry is one based upon some recorded history, 1 think, 
which we may find if we look after it. 

Mr. De Caindry. It has been put in evidence here that excessive charges of powder were 
used, and the action of projectiles under these excessive charges has been referred to. I 
want to show precisely what Mr. Ames anticipated when he got his orders as to the amount 
of powder that was to be used in his gun, and then we will immediately come to the effect 
that was produced when the projectiles were fired under these heavy charges. 

Mr. Arrick. Proceed right to the effect. 

Mr. De Caindry. I think I can prove that there was not a charge of powder or a pro- 
jectile used there but what was done with the approval and consent of Mr. Ames himself. 

Mr. Arrick. This question is, if the court please, an honest and very simple one. Mr. 
Ames's gun was, probably, in the proof, to be tested with a view to extraordinary charges 
of gunpowder. Tne object of the proof submitted by me was to show that they had no 

frojoctiles with which they could use such charges in any gun. That was the position that 
took. That the proof of that gun, in accordance with the theory, whatever it was, could 
not be had with the projectiles the re produced. I am aware that I have proved that by this 
witness, and I will prove it by this record as soon as I get hold of it. That is the question — 
whether there were any projectiles which they could subject to the pressures that they intended 
to impose upon that gun without their breaking and jamming in the bore. 

Colonel Beket. Let me state this matter just exactly as the counsel puts it, because it is 
a very interesting point that he is trying to make here now. It is this : he wants to show 
that in J 864, when the trial with the Ames gun took place, the ordnance department had 
not, at that late day, decided upon a projectile that could be used in the 7-inch gun and stand 
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these enormous charges of powder that were used there. In other words, that because the 
inventive genius of the age had not attained to that perfection in the invention aud con- 
struction of rifle projectiles, which were then in their infancy, or were at the very beginning 
of the war, therefore the ordnance department onght to be charged with inefficiency, mal- 
administration, &c It was unfortunate for* us, at that time, I must say, that the famous 
Eureka invention had not been projected, because I presume that would have stood all the 
enormous charges. The question merely comes to this. If you will take a projectile that 
will stand a service charge, and then take the same projectile and put double the amount of 
powder with it, and it breaks, is that the fault of the projectile ? It was not intended to stand 
such a charge. If you try a gun and use an enormous charge of powder, and the projectile 
breaks, although the ordnance department gives you the best projectiles it has at tho time, 
is that the fault of the department? This record shows that the President of the United 
States ordered that the Army and Navy Departments should make all the necessary arrange- 
ments for that trial. The order was given from the Chief of Ordnance, General Ramsay, 
mind you, not General Dyer. He was not the Chief of Ordnance then. General Ramsay 
gave orders to Major Laidley to supply himself with such projectiles from the arsenals of the 
country as the board might desire. The order did not even authorize Major Laidley to pur- 
chase projectiles ; he was to get them from the arsenals. Very well, what did Major Laidley 
do? I presume he hadn't time, just then, to look around and find Mr. Arrick, (as a very 
scientific inventor,) to purchase a projectile that would stand seventy- five or a hundred 

pounds of powder 

Mr. Arrick. If Major Laidley had not testified in this case, the counsel's speech would 
be interesting ; but being himself a member of the ordnance corps of the United States, it 
would be interesting, notwithstanding. Major Laidley testified in this case. I say there 
were no 7-inch Hotchkiss projectiles in the arsenals of the United States with which that 
order could have been filled, if it had ever been issued. Nor were there any 7-inch Abster- 
dam projectiles in the arsenals of the United States that could be used. There was no pro- 
jectile, as I maintain, in the arsenals of the country with which that thing could have been 
executed, unless it was the Parrott, and I do not know that there was any such calibre of 
that kind of projectile. Now, I think the counsel here, speaking as an ordnance man, ought 
to take notice that you caunot use a 7-inch projectile in an 8- inch gun. It strikes me that 
on a consideration of the calibres of those pieces, no such ordnance stores could have been 
found in the arsenals of the United States. That is the point in this case. He speaks about 
the Eureka projectiles. The practice with the Eureka projectile was taken here in the 
spring of 1864, and at West Point in the winter of 1863 and 1864 with all sizes of projectiles, 
from a 10- pounder to an 8-inch. That is a matter of fact proved in this case, proved by the 
report of Captain Flagler. 
Colonel Benet. With what results ? 

Mr. Arrick. We will discuss that after a while. Now, I say that this witness ought to 
be cross-examined about the facts of which be has spoken in his examination in chief. 

Mr. De Caindry. As I stated in the beginning, it seems to be the burden of the complaint 
here that there was too much powder used. I want to show by what authority such exces- 
sive charges were used, producing the results that have been spoken of. 

Mr. Arrick. I disclaim it altogether. I say that the projectiles used could not stand 
the pressure for such charges. 
The President. The Court overrules the objection. 

Q. (Repeated.) Mr. Ames, what representations as to the endurance of your wrought- 
iron guns did you make to the government to induce them to purchase them. 

A. 1 stated they were the strongest guns that were made— a good deal stronger than any 
they bad. 1 made a great many representations. 

Q. Did you not represent, as oue of the features of your gun, that it would carry a 
charge of powder one-titth the weight of the ball. 
A. 1 do not know but I did. 
Q. You used that inducement, did you. 
A. 1 did ; yes, sir. 
Q. To get them to buy your guns. 
A. Yes, sir. 

Q. When they used a charge one-fifth the weight of the ball do you think you were being 
done injustice. 
A. 1 never have complained. 

Q. How many of those guns were paid for by the ordnance department of the army. 
Mr. ARRICK. I object. I am not at all uneasy about the inquiries, only it is going into 
a matter entirely foreign to this inquiry. I suppose, however, that it may be made neces- 
sary to some other issue of this report that is on the carpet. I do not know how that is. I 
do not want to try two cases here at the same lime. I maintain that the projectiles used in the 
Ames gun ought to have bursted it. 
The President. The objection is overruled. 

Q. (Repeated.) How many of those guns were paid for by the ordnance department of 
the army. 
A. Tnirteen. 
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Q. Why were not all of them paid for. 

A. Two of them came apart. 

Q. Can you state what was the endurance of those two guns which burst. 

Mr. Akrick. I object, for the same reasons as before stated. 

Mr. De Caindry. It has been drawn out m the examination in chief here that General 
Dyer, when he went to witness the firing of these guns, got under the bank. I desire to 
show that there was some reason for that. 

Mr. Arrick. I withdraw the objection. 

A. One nine fires, and one, one. 

Q. What were the charges used in those two guns. 

A. Twenty-pounds. 

Q. Did the fractures of either of these two guns show that they were not properly made. 

A. No. 

Q. Did you not have great difficulty with some of the wrought-iron guns from the blow- 
ing off of the breech. 

A. No, sir, only these two. 

Q. Did you ever report those accidents to the Chief of Ordnance. 

A. What accidents. 

Q. The blowing off of the breech. 

A. Not as I am aware of. 

Q. What was the price to be charged by you for these guns. 

A. Eighty -five cents per pound. 

Q. What was the price paid at the time for cast-iron guns ; do you know. 

A. I do not know. 

Q. Tou know that there was a great difference between the price of cast-iron and wrought- 
iron guns, do you not. 

A. Yes, sir. 

Q. Why was the difference in cost between the cast-iron guns and your wrought-iron 
guns so great. 

A. Owing to the cost of manufacture and the difference in metal. 

Q. What difference existed in the wrought-iron guns to justify their purchase at such a 
high figure as 85 cents a pound. 

A. 1 think they were that better, and more too. 

Q. Suppose cast-iron 7-inch guns cost 12 cents a pound, and wrought-iron guns 85, what 
should be the relative efficiency of the two kinds, expressed proportionally. 

A. I cannot answer that without some considerable time. 

Q. Would the wrought-iron be twice as good, three times as good, or eight times as good. 

A. About 40 times as good ; I think so. 

Q. Did you think they proved to be so. 

A. Yes, sir. 

Q. Where. 

A. Everywheie. 

Q. Do you speak now on oath. 

A. Yes, sir. 

Q. How about those two guns that buret. 

A. They did not burst; they came apart. 

Q. In that respect, compared with cast-iron guns, they were not better, were they. 

A. Those two ? No, I don't think they were. 

<^. What was the reason of their bursting. 

A. Well, we hadn't had sufficient experience to make guns of a larger size at that time. 

Q. How many had you made at that time, besides those two. 

A. Five or six. That one at Bridgeport was fired before these others were finished. 

Q. Do you know what became of the gun which was fired at Bridgeport. 

A. I have heard what became of it, yes. 

Q. Don't you know what became of it. 

A. No. I have seen it at Fortress Monroe. Oh, yes, I do ; it was bored out to an H-inch 
gun, and sent down to Fortress Monroe. 

Q. By whose recommendation was it sent to Fortress Monroe. 

A. I think General Dyer's. 

Q. By whose recommendation was it bored out to eight inches. 

A. I think by General Dyer's. 

Q. Don't you know. 

A. Yes, I know it was by General Dyer's. 

Q. Did General Maynadier ever show yon the recommendation of the board of which 
General Gill more was president. 

A. Yes. 

Q. Calling your attention to a point relating to the boring up of that gun to eight inches. 

A. Yes. 

Q. Then it was the board that recommended it to be bored up to eight inches, wasn't it 

A. Yes, the board did. I had the order from General Dyer. I did not know it until after- 
wards — until after the gun was bored out. 
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Q. You know it now, don't yon. 
A. Yes ; I have seen it now. 

Q. Do you know whether the fracture of that gun, which burst at Fortress Monroe, showed 
Chat the gun was imperfectly welded. 
A. Yes, sir. 

Q. Were serious defects observed in the bore of the gun before 80 rounds had been fired. 
A. At Bridgeport. 
Q. No. 

A. At Fortress Monroe. 
Q. Yes. 

A. You mean after it left Bridgeport. 
Q. At Bridgeport. 

A. Oh, yes ; there were some defects. 
Q. Describe some of them. 

A. Well, I think the cinder of the iron blew out in some places. 
Q. How great defects were those. Describe their magnitude. 
A. I cannot describe, them very well. 

By Colonel Ben£t : 
Q. Could you put your finger in them. 
A. Ob, no, sir ; rather small. 
Q. Could you put a pencil in it, or a pen. 
A. I think not, sir, in any of them. 

By Mr. De Caindry : 

Q. Did the mixed board of army and navy officers, who tested your gun at Bridgeport, 
use any charge without your consent and approval. 

A. I determined not to make any objectiou to anything they did. 

Q. Why did you so determine. 

A. I was determined to let them have their way about it and fire it as they had a mind to. 

Q. Hadn't you then proposed that those excessive charges be used. 

A. No, sir. 

Q. Hadn't you so proposed to the bureau. 

A. Let me explain. When we came to Bridgeport, General Gillmore and Laidley and 
Hunt had a conversation on the subject, and, as I understood it, General Gillmore wanted to 
fire it with service charges and the usual number of rounds, and Major Laidley and Com- 
modore Hunt thought they had better fire it with severe charges. I Know it was said to me 
several times there that the gun would burst, and I made no objection. 

Q. You would have objected if you had thought they were doing you an injustice, would 
you noL 

A. I don't know what you call injustice. They fired it just as they pleased — the eleva- 
tions and the charges of powder. 

Q. Wore their actions at Bridgeport influenced in any manner by General Dyer, to your 
knowledge. 

A. No 

Q. Or were they, to your own knowledge, under the immediate control of General Dyer. 

A. Well, not to my knowledge ; I thought they were. 

Q. Well, why did you think they were, knowing that they were a mixed board of army 
and navy officers. 

A. Because they came there. 

Q. You knew that that board had been ordered by the President, did you not. 

A. I did not know who ordered it. I always supposed that the Secretary of War and 
the Secretary of the Navy ordered the board. 

Q. Had you any reason, at the time, to believe that any officer on that board was preju- 
diced against your guns. 

A. No, sir. 

Q Did they not unanimously recommend the purchase of all your guns, under the order 
of the President of 1863, which should endure a proof of 10 service charges. 

A. I don't know that. I suppose they did. I don't know it. 

Q. Were those guns so proved and accepted. 

A. How do vou mean. 

Q. Those 7-inch guns ordered by the President in 1863. Were they not proved by using 
10 service charges of powder. 

A. I do not kuow what you call service charges. 

Q. Were they not received upon the firing of 10 rounds of powder from them. 

A. After this gun at Bridgeport was fired, an excessive proof, the rest of them were fired 
with IU charges of 20 pounds. 

Q. Did you make any wrought -iron guns for the navy on this plan. 

A. Yes, sir. 

Q. What calibre. 

A. Five and one-tenth and six and four-tenths. 
3 c I Part 2 
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Q. How many did you make. 

A. I made six for the navy, first, five-inch and five and one-tenth. I made eleven six and 
four-tenths. 

Q. Did you make those before you attempted the 7-inch guns. 

A. The 50-pouuder I did. 

Q. How many 50-pounders. 

A. Six; five, I think, the contract was. 

Q. What prices were you to be paid for such of those navy guns as stood inspection and 
proof. 

A. The 50-pounders 75 cents, and the 100-pounders $L a pound. 

Q. How many of those guns were you paid for. 

A. I was paid for the six first ones, 50-pounders. I never have been paid anything for 
the last ones. 

Q. Do you know the reason why you have not been paid for them. 

A. Yes ; I think I do. 

Q. Are you one of the accusers of General Dyer before this court. 

A. Yes, sir. 

Q. Why. 

A. Because I don't think he is a proper man to be in the employ of the government. 

Q. Will you state the grounds ot that belief. 

A. Yes, sir. 

Q. State them. 

A. That he is a very equivocal sort of a man to deal with. 

Q. In respect to what. 

A. Business that he has to do. 

Q. What do you know about the business he has to do. Are you speaking about his gen- 
eral business qualifications. 

A. Yes. 

Q. How often have you come in contact with him on general business. 

A. Several times 

Q What was the subject. 

A. Wrought-iron cannons. 

Q. Do vou call that general business. 

A. Yes" 

Q. How long have you been inimical to General Dyer. 

A. I am nut inimical to him, particularly. 

Q. Did you think him equivocal because he refused to recommend the purchase for the 
service of your wrought-iron guns. 

A. No, sir. 

Q. Can vou state specifically why you think he is equivocal. 

A. Yes ; I think every time I have had anything to do with him he has always tried to trick 
me in some way or other. 

Q. Did you ever attempt to trip him. 

A. I Raid trick. 

Q. Did you ever attempt to trick him. 

A. No, sir. 

Q. How did he try to trick you. 

A. Well, sir, in his correspondence he undertook to induce me to make one single wrought- 
iron gnu for the service; when I asked him to fire my 500 -pounders with auy gun that he 
could produce he says he does not want any of that calibre, but wants one of 4 J, I thiuk it 
is, kn »wing, as I believe, that it would cost me five times as much as the gun would be 
worth to make one gun. 

Q. How came he to propose to you to furnish the 44-inch gun ; do you know. 

A. No, I do not ; unless it was to get me to do something that would cost me more than it 
was worth. 

Q. Did you ever get a copy of Ordnance Memorandum No. 9. 

A. Yes, sir. 

Q. Did you see anything in there about your wrought-iron gun. 

A. Yes, sir. 

Q. Whit was it. 

A. 1 asked the Secretary of War to put up any gun that he could get, and fire it with the 
tame charges that he did mine, to prove whether my gun was good for anything or not, or 
whether it was better than others, or not better than he could produce. He stated that he 
did not need auy guns of that calibre, and declined to do anything of the kiud, when they 
had hundreds ot such guns. 

Q. Having hundreds of such guns you thought he ought to get some more from you. 

A. No, Mir, I did not ; I did not say so. 

Q. How many hundred do you know that they have got. 

A. Well, they report several hundred, I think. 

Q. Wheu did they report it. 
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A. In the ordnance reports. 

Q. Can you name one where it is so reported. 

A. No. 1 cannot 

Q. Then you are not very sure that it is reported, are you. 

A. No; I have seen them all around here in the forts. 

Q. The substance of it is that your feeling against General Dyer arises from his refusal to 
purchase just what guns you chose to offer. 

A. No, sir. 

Q. Have not you just said so in substance. 

A. No. sir. 

Q. Can you explain a little more definitely your causes. 

A. I have explained them. 

Q. Has this dissatisfaction which you expressed to General Dyer influenced you in any 
manner whatever in appearing as one of the accusers of General Dyer. 

A. Yes. 

Q. Did you use any influence to obtain the appointment of a joint select committee on 
ordnance. 

A. I think I did. 

Q. How much. 

A. All I could. 

Q. How much was that. 

A. Not much, I am afraid. 

Q. What influence did you exert 

A. All I could. 

•Q. Will you explain what that was. 

A. I mentioned it to several that I thought there ought to be such a committee. 

Q. Will you name who those were. 

A. No, I cannot now. 

Q. Can you mention some of them. 

A. Yes. 

Q. Well, pro ahead. 

A. Well, I can mention General Marston. 

Q. Anybodv else. 

A. Yes, I think I mentioned it to Mr. Dawes. 

Q. Who else. 

A. I don't recollect. 

Q. Those are the only two you remember. 

A. I do not remember any other now. 

Q. What was »aid when you mentioned that subject. 

A. Oh, they all thought there ought to be ; they thought the ordnance department was a 
bad depaitment, all of them. 

Q. Where did they get their information — from you. 

A. I cannot tell you. 

Q. Did you give them any information. 

A. Yes, sir. 

Q. And upon that they acted. 

A. I do not know. 

Q. Was anything done towards getting up a "ring" to reconstruct the ordnance department. 

A. Not that I know of, sir. 

Q. You were not in that ring. 

A. I never was in any ring. 

Q. Ain't you in one now. 

A No, sir; no ring. 

Q Do you know of anybody that did use influence in getting up a ring for reconstructing 
the orJn mce department. 

A. No, sir; I do not. 

Q. Do you know whether any funds have been raised or subscribed for prosecuting Gen- 
eral Dyer before this court. 

A. No, sir ; I do not. 

Q. Have you any impressions about it. 

A. Y*8. 

Q. Will you state them. 

A. I will. 

Q. Out with it. 

A. I have never seen nor heard, in any way or shape, of any money being raised to prose- 
cute General Dyer. 

Q. Do you expect to pay a part of the bill when it is all over. 

A. No, sir. 

Q. As one of the accusers of General Dyer before the ordnance committee and before this 
court, state what you know of the truth of any charges against General Dyer which are 
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contained in the report of the Joint Select Committee on Ordnance. Don t tell onlj what yon 
know. 

A. I think that is too long a question. I cannot answer it. 

Q. State what yon know of the truth of any charges contained in the report of the Joint 
Committee on Ordnance against Geueral Dyer. 

A. I have not read the report of it so that I understand it. 

Q. You can understand ordinary reading, can't you. 

A. Yes, sir. 

Q. Have you. read the report of the committee. 

A. No, sir, not all of it. 

Q. Why do you appear here as accuser if you do not know what is in that report. Yon 
go in on trust, don't you. 

A. I know nothing of it. 

Q. You think he ought to be accused, and that is enough. 

A. That is enough fur me, yes. 

Q. Do you know why you think so. 

A. Yes, 1 know why I thiuk so. 

Q. State why you think so. 

A. I think lie is a corrupt man. 

Q. Will you give us some grounds of your belief now. 

A. I have seen hi in on the stand up at the ordnance committee. 

Q. That is a very bad thing, isn't it. 

A. I think his evidence did not show an honest man. 

Q. Are you a good judge of au honest mau. 

A. Yes, for myself. 

Q. Did you ever tell any one that if you had been allowed to make your wrought-iron. 
guns at the government expense, the Congressional Committee on Ordnance would not have 
had any existence. 

A. No. 1 never told anybody so. I never thought so. 

Q. Did you ever tell auy one that if you had been allowed to make your wrought-iron 
guns at government expense General Dyer would not have had this trouble. 

A. No, I never told any one so. 

Q. Have you stated to any one that you had done everything in your power to have the joint 
committee on ordnance appointed, and that you were now helping this prosecution all you 
could. 

A. There are two questions in one 

Q. You can answer both. 

A. I will state one at once. 

[The first part of the question was repeated to the witness, as follows:] 

Q. " Have you stated to any one that you had di-ne everything in your power to have the 
Joint Commmittee on Ordnance appointed." 

A. Yes, I have. 

[The latter par: of the question was repeated to the witness, as follows :] 

Q. " And that you were now helping this prosecution all you could." 

A. No, sir; I have not told anybody so, that I know of. 

Q.' To whom did you state that you had done everything in your power to have the con- 
gressional committee appointed. 

A. I don't recollect. 

Q. Do you remember a conversation had with General Dyer in this room, on the 19th of 
January, J8b'9, or thereabouts. 

A. I do. 

Q. Will you state the substance of that conversation. 

Mr. AkricK. I object to getting at the declarations of the defendant in that way. 

Mr. De Caindry. I only waut to give the witness an opportunity of saving himself. 
We want his declaiation, not that of Gei.eial Dyer. 

Mr. Arrick. There is an opportunity, of course, for General Dyer to be called and state 
whether this wituess testifies to the truth. I object to his testimony in that way. Put him 
on the stand and allow me to cross examine him and I have no objection. 

Mr. Dk Caindky. These declarations of the witness now on the stand are what we want. 
General Dyer, we all know, does not want to make use of that. We waut to know what' 
thi« witness told General Dyer. 

The Pkesidknt. The objection is overruled. 

Q. (Repeated.) Will ypu state the substance of the conversation. 

A. I can state something of it. I dou't remember all of it. We had some conversation 
and somethiug was said about guns, and we contradicted each other. 

Q What was said about this court and the Joint Committee on Ordnance and those who 
were proseeutiug him before both. 

A. What did I say to General Dyer about it. 

Q. What did you say to Geueral Dyer about it. 

A. I don't recollect now what I did say about that. I know the subject of guns came up 
and ho said he knew as much about guns as I did, and I said I knew as much about guns 
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as he did. He then said that I was one of his accusers. I said yes, and my impression is 
that he said "lam your enemy." I think he said that. 

Q. Is that all that was said on that occasion. 

A. It might not have been all that was said on that occasion. It is the substance of it as 
I remember it. 

Q. Didn't you state to General Dyer in that conversation that if you, Horatio Ames, had 
been allowed to make your wrought- iron guns at the government expense, this congressional 
committee would not have had an existence. 

A. No, sir ; I did not. 

Q. Did you tell him that you had done everything in your power to have that committee 
appointed. 

A. Yes; I did. 

Q. And that you were helping this prosecution all in your power. 

A. No, sir; I did not. 

Q. Did you say anything about his having brought this trouble on himself. 

A. I might have said so. 

Q. Well, what did you mean by it. 

A. I didn't mean auy thing by it. 

Q. Did you say that if General Dyer had taken your guns, he, General Dyer, would have 
had no trouble. 

A. I did not. 

Q. Did you tell anybody at Fort Monroe or Fort Delaware that he had brought all this 
trouble on himself. 

A. I might have done so. 

Q. Whom did you tell it to. 

A. I do not know. 

Q. Have you no recollection on the subject. 

A. I have not. 

Q Do you know that there was a meeting at the Astor House in New York of parties who 
were interested as patentees aud otherwise, in ordnance and ordnance stores. 

A. No, sir ; I don't. • 

Q. You don't know that such a meeting took place. 

A. No, sir. 

Q. Did you ever hear of it. 

A. No, sir. 

Q. la this the first time you have heard of it. 

A. This is the first time I ever heard of it. 

Q. You said that some projectiles from Pittsburg were fired from your gun, at Bridgeport, 
in 1864. Whoso projectiles were they. 

A. Made by Mr. Mann, in Pittsburg. 

Q. What is his first name. 

A. H.F. 

Q. Is he an accuser before this court 

A. I believe he is. 

Q. On the subject of projectiles. 

A. I don't know what the subject is. 

Q. How did all these gentlemen comedo be thus associated together as accusers in this 
ease. 

A. I cannot tell you. 

Q. Ain't you one of them. 

A. Yes. 

Q. Don't you know who your associates are. 

A. Yes, I do now. 

Q. How did you come together. 

A. Wc did not come together until we came here, as I know of. 

Q. Didn't you appear before the Joint Committee ou Ordnance. 

A. Yes, sir. 

Q. Wasn't you an accuser there. 

A. No, sir. 

Q. Didu't you exercise some influence in getting testimony and pushing the investigation 
before the committee. 

A. Not that I am aware of. 

Q. You only came into it as an accuser before this court 

A. Yes. 

Q. Yon said something about the Dana projectile being condemned at once at the firing in 
Bridgeport in 1864. 

A. x**s, sir. 

Q. Can you describe that projectile. 

A. Yes, sir. 

Q. Do so. 
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A. It has a long, tapering" end, and a papi:r macht sabot. I forgot to mention that there 
was another projectile used there made by Gillmore — two shots. 

Q. You say that the Hotchkiss shot used at that firing were altered a great many times to 
accommodate the gun. 

A. Yes. 

Q. Heavy charges, &c. 

A. Yes, sir. 

Q. How about your guns; didn't you alter them a great many times in their manufacture. 

A. No, sir. You mean these particular guns. 

Q. Wrought iron guns generally. 

A. Iu the fore part of the experiment I altered some. 

Q. What was the Hersey projectile used in firing, or were there any such. 

A. I do not recollect any. 

Q. You have associated yourself with certain gentlemen before this court as an accuser. 
I want you to state what arrangements you have made as regards the prosecution. 

A. I have never heard of any. 

Q. Do you all come in on your own account. 

Q. As far as I know we do ; I do. 

(j. Have the other gentlemen of these accusers kept you in the dark as to what their 
object is. 

A. I only know what I see here. 

Q. You have no motive whatever in prosecuting General Dyer, have you. 

A. Only to have honesty and fair dealing. 

Q. Has he ever been dishonest with you. 

A. I think he has. 

Q. State the reason why. 

A. I think he has deceived me; don't state things fairly when I ask bim a question. 

Q. Can't you give an instance. 

A. I think he ridicules me when I go to bis office. 

Q. That is dishonesty, is it. 

A. Well, I think it is. 

0. You said something about fair dealing. 

A. Yes. 

Q. In what respect bas he not dealt fairly witb you. 

A. I don't tbiuk he tells the trutb when I go to see bim and am witb him. 

Q. Give us an instance. 

A. For instance, he says he bas no 100- pounder gun in the service. 

Q. When did he tell you that. 

A. He told me that in his office; I think it is a year ago last summer; I think be states 
so in this report, (Ordnance Memoranda, No. 9.) 

Q. Did he not tell you in that conversation that the 100-pounder wai not a gun to be 
adopted for the armament of forts. 

A.* He may have told me so ; I do not know. I know they were in the forts, for I bave 
seen them there. I think I stated to him that he had a great many on hand. 

Q. Didn't he state to you that it was a gun too small for the armament oF forts. 

A. No, sir; he said they were too small for what he wanted. He did not want any of tbat 
description. 

Q. Did you ever have any conversation witb Mr. Arrick, Mr. Norman Wiard, and Mr. 
H. F. Mann on the subject of prosecuting General Dyer before this court. 

A. Do you mean collectively. 

Q. Yes, sir. 

A. No, sir, I did not. 

Q. What did you say individually to them. 

A. I cannot tell. 

Q. Give us an instance ; detail one conversation. 

A. I do not think I can. 

Q. Don't you think you can remember some portion of it. 

A. I think I can. 

Q. Give us that portion ; some portion that related to the arrangement made between you. 

A. There was no arrangement. 

Q. How did you happen to come together. * 

Mr. Akrick. Let him answer the question about conversations. 

The Witness. I do not remember any specific conversations. General Dyer himself, I 
believe, avked for this court. I understood so. 

Q. Have you not some common interest in view in coming here as an accuser witb the 
other persons I have named. 

A. I suppose I have. 

Q. What is it. 

A. That the business of the country should be done as other business is done, honestly. 

Q. Only patriotic motives bring you here. 
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A. That's it. 

Q. Then you have resolved yourselves into a committee to foster honesty and fair dealing 
in the department. 

A. We have not got any committee about it. 

Q. Ton are a joint accuser, are you. 

A. I am an accuser. I do not know whether I am a joint accuser, or not. Tou can have 
it just as you are a mind to. 

Q. Tou say your common object is to get fair dealing in the department. 

A. Yes, sir. 

Q. To do that you are to get General Dyer out 

A. I hope so. 

Q. Who did you propose to get in. 

A. Nobody ; haven* t got so far as that. 

Q. Is no arrangement made yet for the succession. 

A. Not that I am aware of now. 

Q. Suppose you had gotten all the orders you wanted for your wrought-iron gun, would 
yon appear here now. 

A. I cannot tell you, sir. 

Q. You say most of the shots from that gun at Bridgeport broke. What proportion of 
them broke. 

A. More than half of them broke A great many of them went over the water. I can- 
not tell whether they broke or not. 

Q. What was the initial velocity obtained at that firing. 

A. It was reported 1,4*40 feet. 

Q. Did you see them when they were attempting to take the initial valocity of those shots. 

A. Yes, sir. 

Q. What is initial velocity. 

A. You tell first. Do you want me to answer that. 

Q, I do. 

A. I suppose it is well understood what is meant by the term initial velocity of a shot 
going out of the gun. If it is 1,200 feet, it has such a velocity. If 1,400, such a velocity, 
and so with higher velocities. I suppose that would bs a definition. 

Q. Which is preferable, a high or low initial velocity. 

A. There is a difference of opinion about that, I find. My opinion is that the highest 
Telocity is the best. 

Q. You said you thought your gun gave the highest iuitial velocity, did you not. 

A. I do not know that I said that. 

Q. What do you think about it. Do you think they dot 

A. My impression is they do. 

Q. Why do you think so. 

A. It was reported to me so by the people who took the velocities of the shot. 

Q. Do you know how they take the velocities of the shot. 

A. I do not. I know the general features of it. I never investigated the subject. 

Q. Will you name all the accusers before this court who have conversed with you on the 
•abject of prosecuting General Dyer before this court. 

A. I think Mr. Wiard is one and Mr. Mann is one. 

Q. Is that all. 

A. I thiuk Mr. Arrick is one. 

Q. Do you know of any other. 

A. No, sir; I do not. 

Q. When did you have your first conversation about prosecuting General Dyer. 

A. As I told you before, General Dyer called for the court-martial. I was written to on 
the subject and I responded that I would be here as an accuser. 

Q. Who wrote to you on the subject. 

A. Mr. Arrick. 

Q. You replied. 

A. I did. 

Q Did you have any correspondence with any other of the accusers. 

A. I did not. 

Q. Have you got the original of the letter which Mr. Arrick wrote to you. 

A. I don't think I have. 

Q. What's become of it. 

A. I could not tell you. 

Q. Do you know what you did with it. 

A. I do not. 

Q. What was the substance of it. 

A. Mv opinion is, that he 

Q. (Interposed.) Not your opinion. State the substance of that letter Mr. Arrick wrote 
to you. 

A. I was stating the substance of it. I think the substance of the letter was that General 
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Dyer had called for a court of inquiry, and that there must be accusers, and requested to know 
whether I would be one. I said I would. 

Q. What object was to be attained by your becoming an accuser. 

A. None. 

Q Tou do not look forward to any reward whatever. 

A. Not a bit. 

Q. None, whatever. 

A. None, whatever. 

Q. You said the officers at that firing at Bridgeport told you the charges were very severe. 

A. Tes, sir; enormous. 

Q. Did they seem to think they were too great. 

A. I thought they did. 

Q. Didn't they use these enormous charges by your consent. 

A. Not that I know of. I assented to everything— to their taking the guns and doing 
as they were a mind to with them. 

Q. If they thought they were too groat, do you know why they continued in using them. 

A. I do not know. 

Q. You did encourage them in using them. 

A. I did not object. 

Q. Will you answer the question — did you encourage them. 

A. Perhaps I might have encouraged them. 

Q. You did encourage them. 

A. I think likely I did. 

Pending the further cross-examination of this witness, the court at 2.15 p. m. adjourned, 
to meet again to-morrow (Saturday) at 12 o'clock m. 

Rooms Court op Inquiry, 467 West Fourteenth 8treet, 

Washington, /). C, Saturdoy. February 27, 1869—12 o'clock m. 

The court met pursuant to adjournment. 

Present, Major General George H. Thomas, United States army; Major General W. 8. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, Chief 
of Ordnance, with his counsel. Colonel Bene't and Mr. De Caindry, and the counsel for the 
accusers, Messrs. Arrick and Kennon, were also present. 

The proceedings of the last session were read and approved. 

Horatio Ames, a witness called for the accusers, was recalled and further cross-examined, 
as follows : 

By Mr. De Caindry: 

Question. You say you had a conversation with Mr. B. B. Hotchkiss, at his office in New 
York, about a letter written by Mr. Arrick to Charles Knap. When did that conversation 
occur. 

Answer. In the fore part of April of last year. 

Q. How came you to be in Mr. Hotchkiss* office at that time. 

A. I was in New York and called to see him. 

Q. Did you have any special business there. 

A. No, sir. 

Q. Did you go there for any special purpose. 

A. I had a purpose. 

Q. What. 

A. I went to buy some Congress water of him. I'recollect it now. 

Mr. DeCaindry. I would like to examine a letter now which was submitted the other day 
to refresh his memory. 

Mr. Arrick. On condition that it be put in evidence. 

Mr. De Caindry. I believe it is usual when counsel submit a paper to a witness that the 
opposing counsel shall inspect it. 

Mr. Arrick. The counsel has refused me that repeatedly. 

Mr. De Caindry. I gave notice at the time that we would call for this. 

Mr. Arrick. And I give notice now that you can have it if you will put it in evidence. 
It is my private letter and I do not know that 1 have a right to offer it in evidence. If I do 
not they nave no right to my private letter for any purpose. 

Mr. De Caindry. I will refer the court to Stark ie on Evidence, page 184, 8th American 
edition : " Where a witness refreshes his memory from memoranda it is usual and reasonable 
that the adverse counsel should have an opportunity of inspecting them, for the purpose of 
cross-examining the witness ; and he is entitled to cross-examine not only as to the particular 
part referred to, but as to other parts of the entry." 

Mr. Arrick. This letter is my letter— on my letter-file — and it is now proposed to do 
violence to my letter-file. If the witness produced the letter himself, the court might order 
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him to give it up. The counsel asks to take a letter from my file — he can take it, on con- 
dition that it goes in evidence. 

Mr. De Caindry. I do not take the letter under any conditions but by the right which 
belongs to me. 

Mr. Arrick. If he does that, I ask that he do it on condition that the paper taken out 
may be placed on record. 

The President. It has been decided that if the counsel, on cross-examination, put a 
paper into the hands of a witness, in order to refresh bis memory, the opposite counsel has 
the right to look at it without being bound to read it in evidence, and may also ask the 
witness when it was written, without being bound to put it in the case. (Rex vs. Ramsdell, 
2Carrington & Payne, 603.) The court see no difference in principle between a cross- 
examination and an examination-in-chief in regard to this matter. 

Mr. Akrick. I will ask the court whether I must deliver my letter-file to the counsel. 

The President. The court require you to allow him to look at that lettor, but he has no 
right to look at any other letter in it. 

[Mr. Arrick here submits a volume containing a file of letters to the counsel for the 
defendant, the volume being open at the letter referred to.] 

Q. When did you write this letter. 

A. I suppose I wrote it at the date. 

Q. The date which appears here is the date on which it was written. 

A. I suppose so. 

Q. April 4, 1868. 

A. If that is what it is — yes. 

Q. You say in here, " Be careful of that crew, and do not write or talk to them, for they 
only want to trap you. I hear that they show the letter you wrote Knap, to show your 
want of principle, and accuse you of trying to do the same things you complain of them for. 
I do not believe you have written any letter that will bear such construction." What do 
you mean by " that crew." 

A. I mean the ordnance department— the administration of the ordnance department. 

Q. Is he a crew. 

A. He has a crew around him. 

Q. Who are they who fool around him. 

A. I did not say fool around him. I said he has a crew around him. 

Q. Who did you refer to in saying a "crew." Name the parties. Did you mean anything 
by saying crew. 

A. Ye?. 

Q. State what you meant. 

A. . I meant those with him in the administration of his office. I suppose I meant that. 

Q. Can't you specify names 7 You say you " hear they shqw the letter you wrote Knap." 
Who did you mean by " they." 

A. I meant what Ho ten kiss told me. Hotchkiss said they were showing the letter Mr. 
Arrick had written to Knap. 

Q. Who did he mean by "they." 

A. I suppose he meant the ordnance department. 

Q. Didn't you testify yesterday that Hotchkiss told yon Wise showed the letter. 

A. Yes. 

Q. What do you mean now by saying "they " meant the ordnance department. 

A. He said it was being shown around the ordnance department; all around town. 

Q. You say ,4 I believe they show a letter of 9 to H pages, which they construe as an 
offer to abandon the committee if they will adopt your shot." 

A. That's what Mr. Hotchkiss told me. 

2. When did he tell you that. 
. About the time that letter was written, or a few days before. 

Q. Have you ever seen that letter. 

A. I have not. 

Q. Did you ever see a copy of it. 

A. I never did. 

Q. You don't know whether it was an offer to sell out or not. 

A. No, sir; only he told me. • 

Q. You don't know anything about it. 

A. Only what he told me. 

Q. Why did you immediately write to Mr. Arrick on the subject of the conversation you 
had with Mr. Hotchkiss. 

A I can't tell you any more than to give him the information I had received. 

Q. What waa your object in giving such quick information of it. 

A. I do not remember now ; I suppose it was to put him on his guard—to let him know . 
that such a letter had been shown here. 

Q. You knew at that time the relation which Mr. Arrick bore to General Dyer and the 
ordnanc«> investigating committee. 

A I didn't know exactly about it. 
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Q. Didn't you know that Mr. Arrick had been a witness before the ordnance committee. 

A Yes, sir. 

Q. Did you know at that time that he took an active part in the investigations of the ord- 
nance committee. 

Mr. Arrick. I object to inquiries about business he has no right to inquire into. He 
wants to be very specific now. ( being the accused party myself on trial iu tiiene inquiries. 
I will state th*t the first time I took any part with the committee about this matter was 
about the 1 1th of November. 1887, and from that time to this I have taken a very active part 
and mean to continue to. Besides he was not there himself and cannot know about it. 

Mr. Dc Caindry. That is just what I want to know ; that is the very object of the question. 

Mr. Arrick. I withdraw the objection. 

Q. (Repeated.) Did you know at that time that he took an active part in the investiga- 
tions of the ordnance committee. 

A. At what time. 

Q. At the time that letter was written by you to Mr. Arrick, dated April 4, 18fi3. 

A. I had known very little of Mr. Arrick up to the meeting of this commit tee, and did 
not have much conversation with him during the winter. I knew he was there, and knew 
he was active, but did not have much to do with him. 

Q. How came you to write to him, if you did not have much to do with him, so quickly 
after learning this thing. 

A. I wanted to put him on his guard. 

Q. How long have you been anxious that General Dyer should be brought to trial for the 
corruptness that you accuse him of. 

A. I cannot tell you. 

Q. Has it been for six months or three years— can you tell the time. 

A. 1 haven't any time; I haven't at any time called Geueral Dyer to trial. 

Q. Have you not been anxious that he should be brought to trial. 

A. I thought he ought to be. 

Q How long have you thought so. 

A. J have thought so a good while. 

Q. How long is that. 

A. A year or two. 

Q. Two years. 

A. Yi*8 ; three years. 

Q. Were you not, at the time you had the conversation with Mr. Hotchkiss, seeking an 
opportutiity to get even with General Dyer for the unfairness you say he snowed towards 
you with reference to your gun. 

A. Not that I am aware of. 

Q. Don't you thiuk General Dyer is an obstacle in the way of the introduction of your gun. 

A. Yes; 1 think he is. 

Q. Don't you think you would have a better chance if he was out of the way. 

A. I do not know that. 

Q. For the reason that he is an obstruction in your way, you are using your iufluence in 
this prosecu'.ion are you not. 

A. Not that I am aware of. 

Q. Are you here as an accuser simply for pastime. 

A. No, sir. 

Q. Are you in earnest about it. 

A. Yes, sir, I am in earnest about it. 

Q. Can't you give any reason why you are in earnest about it. 

A. Yes. 

Q. State the reasons. 

A. I think he is an unfair man to deal with. He never has given me an opportunity to 
talk with bim on the subject of my gun at any time, and when 1 go into his office he is full 
of tricks, as I call it, and treats me cavalierly. At one time I recollect tolling him he didn't 
know how my gun was made. He never had inquired or desired to know anything about it 

Q. You told him all that, did you. 

A. Yes; 1 did. 

Q. You took it for granted that he didn't know anything about it. 

A. I asked, him at one time to come up to my place and see, and I would show him all 
about it, and he could see what he would think of the plan; and he asked me if there was 
any go»d fishing there. I told him there was Then he inquired of me how far Bjd Po me- 
rcy lived from there. He never has treated me civilly at any time. 

Q. Did he know that.some of your guns had burst in proof. 

A. I don't know. 

Q. What representations did you make to General Dyer to cause him to treat you so 
cavalierly. 

A. I don't know. 

Q. Dou't you remember any. 

A. I might, if my attention was called to it. 
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Q. Don't you think you have sometimes beon a little extravagant in yonr praises of your 
pro. 

. A. No; I do not. I have asked him a great many times to try my gun in connection 
with other guns, and he has always cavilled at it. 
Q. What did he say to you when you asked him those questions. 
A. He simply ridiculed the idea. 
Q. In what way. 
A. Oh, my guns cost more. 
Q. You call that ridicule. 
A. I do. 

Q. D->n't they cost more. 
A. Yes. 

(J. How much more. 
A. Six or seven times as much. 
<j. Yon think it was ridicule to mention that to you. 

A. I do; in the manner in which he did it, it was ridicule. He knows very well what 
English guns cost, and he knows very well what wrought-iron steel guns cost. I have 
offered to let him have guns at the prices of foreign guns, and he makes no answer. 
fc.Q. Are foreign guns as good as yours. 
A. 1 do not think they are. 

Q. Is not the principal reason for your hostility to General Dyer this, that he has not pur- 
chased yonr wrought-iron guns, largely. 
A. No, sir. 

Q. llavn't you just said so. 
A. No, sir. 

Q. Havn't you said he treated you cavalierly when you mentioned it. 
A. Yes. 

Q. Is not that the reason that you are here. 
A. It is not. 
Q. I.«n't it a reason. 
A. It is, exactly. 
Q. Then that i* the reason. 
A. That is a reason. 
Q. You are sure about it. 
A. It is a reason. 

Q. You say Mr. Arrick wrote to you to know if you would join him in being an accuser 
before this court. Have you that letter. 

Mr. Arrick. I object to asking about that letter or its contents. I have a copy of that 
letter here. 
Colonel Benet. We ask to see the copy. 

Mr. Arrick. Yon will get the copy when you ask for it properly, but you have not 
•ccounted for the original by proof. 

Mr. De Caindry. The witness stated yesterday that he did not have it, and did uot know 
where it was. 

Mr. Arkick. If the original is accounted for I will put in this copy, or rather this original, 
for this is the first original. I deny their right, however, to take my letter book an 1 rum- 
mage it. If they desire to have this, with a view to putting it in evidence, it can go in. 
The President. The court overrule the objection to the question. 
A. I haven't it here; I may have it at home; I don't know. 

Mr. De Caindry. I now ask the court that an order be made to produce that letter. 
Mr. Arrick. B*f »re the court makes any decision I will say that any order for fits letter 
either to Mr. Ames or myself will, as I maintain, put it in evidence. I desire the letter to go 
in evidence if I can get it in. I can furuish the papers, and desire to put in evidence all the 
communications between me and the Secretary of War, aud any other officer or person in 
regard to this matter, after the adjournment of the 4 >th Congress, the 2d session, and up to 
the present time ; and they are here in this court-room, but not for the purpose of espionage 
or rummaging my private papers by anybody. Any letter to any orn* ier ot the government 
or any individual from me on the subject of this investigation, after the report of the com- 
mittee of July 17, 1867, 1 am willing shall go on the record of this court, and I have them 
here, but not for any other purpose do I propose they shall be used. 
The President. If the witness has that letter the court will require him to produce it. 
Q. Do you know whether Mr. Arrick wrote to auy other persons on the subject. 
A. No, "sir; I do not. 

Q. Did you answer that letter of Mr. Arrick. 
A. I think I did. 

Q. Have you got a copy of that letter. 
A. No, sir ; I did not take a copy. 

Q. Do you kuow whether that letter is now in existence or not. 
A. I do not. 
Mr. Arrick. I have the original here. 
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Colonel Benet. Then we ask the court to direct that the letter be produced. We wish 
to see that correspondence. 

The President. The opposite counsel admits that he has the letter, but as he is not a 
witness before the court we cannot demand that letter yet. 

Colonel Bbnet. If the letter is in the hands of the opposite counsel and he will not produce 
it, we have a right to question the witness upon it. If he admits that the letter, which is the 
best evideuce,is in his possession, and will not produce it, we have a right to question about it. 

Mr. Arrick. The counsel need not get excited ; I have no letter that he may not have. 
He is greatly mistaken in his case if he suppose* that I have any letter I care for him to see, 
but I don't propose to do anything as a lawyer which I ought not to do unless I am compelled 
to. I have no letters of which I care when they are put in the newspapers, except out of 
proper deference to the gentlemen who wrote them. I certainly have no objection to their 
being used in a court ot justice when properly called for. They are here, all of them, private, 
confidential, or otherwise, so that it is not necessary for the counsel to make any such state- 
ment. He has not served any notice on me of any kind for me to produce them. He knows 
very well that it is not necessary to coerce me in this. He can serve on me any notice in 
the ordinary way, in good faith, and I will produce any letter he wants ; and I have no 
doubt that I will be treated in good faith. That is the usual way. Serve a notice on me as 
having a paper in mv possession. I am here before this court as alawyer, and will obey any 
order of the court; but while I am here acting as a lawyer, observing myself the courtesies 
of the profession, the counsel on the opposite side have only to observe tho usual courtesy 
of attorneys to receive the same from me No order of this kind is necessary. They need 
only ask for it iu the usual way. If they will not do that I shall wait until I am coerced 
into producing it. 

Colonel Bkkrt. -The gentleman has got excited about a very smalt matter. I merely 
asked that the letter be produced ; theu I said that according to his admission the letter being 
in bis possession, and he refusing to produce it when we called for it. we would have a right 
to examine the witness as to its contents. As to all his high talk about courtesy and all that 
sort of thing, the gentleman has nothing on which to base his remarks, and therefore there 
is no necessity for a reply. 

Mr. Arrick. I understand it differently from the beginning, having a little bit of common 
sense. If this is a direct assault, or I so understand it, I will meet it in that way, and I 
will fight it out to the end. It I am not mistaken in that, it is because I do not understand 
human nature in any form or manner. As far as my letter books are concerned, I am not 
here to have any violence done me by the opposing counsel. I do not think the court will 
do any such thing. If I should refuse a request made in a proper manner, the court would 
have the right to make an order on me. but lie has not done it. He springs up in this case 
and talks aoout usiug letters. If he thiuks there is anything improper in the correspondence 
between me aud auy gentleman associated with me, why don't he ask me properly for the cor- 
respondence, and I witl produce it 

The Judge Advocate. Is not the counsel for the defendant understood to ask the coun- 
sel for the accusers to produce the letter referred to. 

Colonel Benet. That is my understanding. I am not sufficiently versed in the niceties 
of practice in courts to be able to state exactly the modus operandi by which I can approach 
the couusel, but I merely call upon the court, informing it that I desire that letter. That I 
think is proper and courteous towards the counsel. 

The President. As the question now stands the counsel for the defendant has applied 
to the court for the letter ; he has not applied to the counsel on the opposite side. As the coun- 
sel for the accusers is not a witness up >n the stand the court does not feel justified in order- 
ing him to produce the letter without the request ot the counsel for the defendant. 

Colonel Benet. My request is that the court request the opposite counsel to produce the 
letter. If we cannot get the letter when the counsel is asked directly to produce it, I know 
of no other way to approach him except through the court or the judge advocate. 

The President. You may ask him. 

Colonel Benet. I do not know how to approach him. 

The Presidkxt. I would approach him in the natural way.. 

Colonel BENfeT. Mr. Arrick, will you give up the letter — if you please. 

Mr. Arrick. I a*k the gentleman to treat me with the courtesy aue to a lawyer. 

Colonel Benet. I leave it to the court whether I have not treated him with all couitosy. 

Mr. Akrick. The gentleman don't know how to get a paper from a lawyer in the proper 
way. 

Colonel Benet I am no lawyer; I was not brought up to the bar. I am sorry to say. 

Mr. ARRI' k. Yet he has written a book on the law, though he is no lawyer. 

I have a letter here dated September 21, 18IH, addressed to me which I am willing the 
counsel shall use for any purpose. Mr. Ames is a little free and easy in his way of commu- 
nicating matters to his friends. Here is also alongside of it a letter from James T. Ames, 
not Horatio Ames. That is the letter in reply to mine that he referred to. 

(Mr. Arrick here submitted a letter-file open at the letter referred to to the counsel f jr the 
defendant, who inspected ihe same.) 

Mr. De Caindry. 1 desire to offer in evidence the portion of this letter referring to the 
part which this witness was going to take in this investigation. 
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Mr. Arrick. I have do objection. 

Q. Do you recognize that as your letter. 

(Witness examines the letter.) 

A. Yes, that is my letter. 

So the letter from Horatio Ames to Clifford Arrick, of September 21, 1868, was admitted 
in evidence, and is as follows : 

"F. Village, September 21, 1868." 

"Dr. Clippord : Your favor of 16th is before me. You may use my name as you sug- 
gest, and I won't come back on you no time. 

"Bat I do not see that anything is to be gained by it, as there can be no decision, and is 
in direct conflict with the request of Congress. It is merely to whitewash Dyer. They 
won't let you in to confront him, and it may be thought by the committcn improper on Our 
part You are a better judge than I, and you must take the responsibility. I am willing to 
stand in the gap. I expect they will inquire into the state of his bowels. Ask him if he 
has stole or taken royalty on shot, or done any act unbecoming a gentleman. To which he 
will answer, I have not. Thus will end the farce of the court, and old Dyer stands on 
his pins again, white as a virgin- This, to me, seems to be about the upshot of the matter. 
But you know best. If the court convenes it seems to me it won't be before winter, as 
General Thomas is in Tennessee, and should be until after the election. I have written the 
Secretary of War to do me the favor to fire the 7-inch rifle at the target, but 'tis not time for 
a reply. As soon as it comes I will inform you. I have written a polite letter to Dahlgren 
to come here, see the guns, shot and powder used in my guns. No reply yet to this. I shall 
not go to Washington this session, unless something turns up. I did think I would go, but 
I hate the place. I shall go to New York this week, and maybe find something about how 
the cat will jump. 

14 Your obedient servant, 

"H.AMES." 

Q. Mr. Ames, you suggest to your "Dear Clifford" "that you won't come back on him 
no time ;" what Jo you mean by that. 

A. He asked me to be an accuser in this case. 

Q. What did he mean by becoming an accuser. 

A. An accuser on this trial or court of inquiry. 

Q. What are your duties as an accuser. 

A. I do not know. 

Q. Did you not know at that time. 

A. No, sir ; don't know now. 

Q. You say you are 4t willing to stand in the gap." What do you mean by " standing in 
the gap." 

Mr. Arrick. I object to that, as a waste of time at least. The court is supposed to know 
the meaning of these words. 

Colonel Henet. I think it is a very proper question, for this reason : that gentlemen who 
an; conspiring together for a certain object do not use terms that are passing current in 
society. •* I will stand in the gap" may mean he will pay his portion of the expenses when 
the time com en, and I think it very probable that was the meaning intended to be conveyed. 
Therefore I think the proper interpretation of his words ought to be given by the witness. 

Mr. Arrick. He can answer as to that; I object to this question as it stands. 

The President. The objection is overruled. 

Q. (Repeated ) You say you " are willing to stand in the gap." What do you mean by 
"stand in the gap.*' 

A. I suppose as one of the accusers ; I do not know of anything else. 

Q. You write to Mr. Arrick in these words : " You are a better judge than I, and you must 
take the responsibility." What responsibility did you refer to then. 

A. Conducting the case", I suppose ; I did not suppose I had anything to do with the law 
part of the subject. 

Q Then he is at the bottom of all of it, is he. 

A. I do not know. 

Q Have you never found out. 

A. I never have. 

Q. You say, •' I shall go to New York this week, and maybe will find out something how 
the cat will jump." Will you explain that pait of this letter. 

A. Well, I don't know of anything, except as a sort of rhetorical flourish. 

Q. Can you explain your " rhetorical flourish." 

A. I cannot: 1 think that explaius itself. 

Q. What did you refer to when you spoke of "how the cat will jump." 

A. I do not know. 

Q. Did you expect to find anything in New York when you went there. 

A. No 

Q. Why were you going there ; you say " I shall go to New York this week ;•• what were 
you going there for. 
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A. I do not know; I frequently go to New York. 

Q. Did vou know, or suspect when this letter was written, who were to be associated with 
you and Mr. Arrick as the accusers of General Dyer. 

A. I think he named Mr. Mann. 

Q. Did he name Mr. Wiard. 

A. I do not recollect that he did. He might 

Q. Did Mr. Ariick ever tell you who were to be all the accusers in this case. 

A. Yes. 

Q. Whom did he mention. 

A. He mentioned Mr. Mann, Mr. Wiard, and myself. 

Q. Do you know whether anybody else is interested in this prosecution besides the three 
gentlemen named by you and Mr. Arrick. 

A. No ; I do not. 

Q. Do you know what cause Mr. Mann has for complaining of General Dyer. 

A. No ; I do not. 

Q. Has be never told you. 

A. No ; never has told me, as I knew of. He complains of the breech-loading gun that he 
agreed to fire, and did not. That is all I know of— an 8-inch breech-loading gun. I think 
he told me that General Dyer agreed to fire it to proof, and instead of that fired it some sixteen 
times and then refused to fire it any further. 

Q. How is it that you and Norman Wiard are associated as accusers. Are your interests 
identical. 

A. I never exchanged a word with him on the subject. 

Q. Did not you stare yesterday that you had had conversations with him. 

A. Not on this subject. 

Q. Do you say you had no conversation with him about the prosecution of General Dyer. 

A. Yes, sir. 

Q. You have had none. 

A. 1 have had none. 

Q. What inducement did Mr. Arrick ever offer you to become an accuser before this court 

A. He never offered me any. 

Q. Why were you so willing to rush into the gap when you were requested. 

A. I thought it was my duty to. 

Q. Was the object of this prosecution ever stated to you. 

A. No other than I have stated hero. 

Q. Can you state it again. 

A. It wax to carry on the suit ; the investigation against General Dyer. That is all. 

Q. You do not know who is paying the expense of this prosecution, do you, you being 
one of the accusers. 

A. No, sir ; I do not. I never heard of anybody paying any expense whatever. 

Q. Are the counsel in this case prosecuting it gratuitously. 

A. So far an I know. 

Q. Have you read all of the report of the Joint Committee on Ordnance and the testi 
mony appended thereto. 

A. No, sir. 

Q. What part of the report have vou read. 

A. I have read some of General Dyer's testimony, and I have read the report. 

Q. Is that all you have read. 

A. No, sir ; that is not all I have read ; I have read other portions of it 

Q. Name the other portions ; will you take the book and hunt up those portions that yon 
have read. 

A. I have read it very slightly ; I do not remember much about it; I know I saw General 
Dyer upon the stand, and heard him testify, and heard him say that he could not remember. 

Q. What portions of that report and the testimony attached thereto, have you read. 

(Witness examines the report of the committee.) 

A. I have read the testimony of Mrs. Dickson where she states that General Dyer took 
$7,200— where she showed a lot of shot, or bargained for a lot of shot, or somebody for her, 
$7,500 more than he could have bought the Eureka, or Hotchkiss, or Parrott for. 

Q. Is that the testimony of Mrs. Dickson. 

A. I think so. That is in the report. 

Q. You have read that from it. 

A. Yes. 

Q. What part of Mrs. Dickson's testimony did you read. 

A. I read a portion of it where she said Gen. Dyer wanted a royalty, on a contract for shot 

Q. Did you read any other part of this report and testimony attached to it. 

A. Yes. 

Q. What portions of it. 

A. Very little of it, indeed. I generally read such parts as I thought had point in them. 

Q. Did you road Mr. Arrick's testimony. 

A. I do not recollect that I did. 

Q. Did you read Mr. Ford's testimony. 
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A. Some of it. 

Q. Did you read Mr. Dickson's testimony. 

A. Some of it ; read it here to-day. 

Q. Did you read over Absterdam's testimony. 

A. Some of it. 

Q How much of it. 

A. Very little of it. The subject don' tj interest me any, and I took no interest in it. It 
related to shot pretty much. 

Q. Did you read Mr. A. J. Smith's testimony. 

A. Some of it. 

Q. How much of it 

A. Very little. 

Q. Did you read General Dyer's testimony. 

A. Some of it. 

Q. How much. 

A. Not much. The subject did not interest me at all. 

Q You must have thought that the charges contained in the report were true, before yon 
became an accuser, didn't you. 

A. Yes, I think they were. 

Q. Do you know what the charges were. 

A. Yes. 

Q. What were they. 

Mr. Arrick. 1 object. I do not see the object of this inquiry. Perhaps that is owing to 
my general obscurity on such questions. 

Mr. De Caindry. Here is a gentleman who comes forward to accuse General Dyer, or 
lends the use of his name, at least, to this prosecution. We certainly have a right, when he 
is on the stand, to- ask his ground for going into it. 

Mr. Arrick. I do not know, if the court please, whether they have or not. This investiga- 
tion at the Capitol related to guns, projectiles, gun carriages, and all matters of ordnance. 
Mr. Ames was interested in the general prosecution before the Ordnance Committee, believ- 
ing that he had been dealt with unfairly and unjustly. I understand he has had a report on 
that subject chiefly against the Naval Bureau of Ordnance. 

Mr. De Caindry. Chiefly? 

Mr. Arrick. Chiefly, 1 believe. 
Mr. De Caindry. Totally. 

Mr. Arrick. No, not totally. I do not see how this witness is to become an expert for the 
purpose of explaining this testimony, in any manner. 

Mr. De Caindry. I do not want Mr. Ames to swear to anything that he does not know. 
I want to see how much he knows about the purpose of this investigation. Ho comes here 
as an accuser, and wo want to distil from him, if it is in him, what he is here for. 

Mr. Arrick. 1 do not care to sav anything in defence of the witness He can take care 
of himself against the attacks of the gentleman, but I do not wish to sit hoie and listen to 
immaterial matter. 

Colonel Bene t. May it please the court, what is this court here for ? It is to investigate 
the accusations that are based upon the report of the committee, and the testimony attached 
to the report. Here are certain gentlemen who apply to the court to appear here as accusers. 
As I understand that term, it is m order to prosecute this veiy case. We believe that there 
has been a conspiracy for the purpose of injuring the defendant. We believe, too, that these 
parties come here without caring one straw what has been done before this committee in 
itself; not with any patriotic motive, not in order to show that there has been any malad- 
ministration, or inefficiency, or corruption in the ordnance department. We want t» show bv 
the testimony of this very witness that he was entirely ignorant of the contents of this dook 
which wc aie now examining, and that, therefore, he must have come here for the purpose 
of carrying out some personal ends, to put money into his pocket, if possible, out of the pub- 
lic treasury, and for the purpose of conspiring with others to injure the defendant. People 
do not work for nothing in tnis age. 

Mr. Ahrick. There are some people in this country who believe that they have duties to 
perform. Those men who took their lives in their hands and went to the battle-field under- 
stood it. The \% itucss has said that he is heie under a sense of duty, and I am here iu the same 
capacity, as I paid to the Secretary of War. when I was protesting against this proceeding, 
without the hope of reward or tear of punishment. I am willing that the whole of it shall 
go before this court. They have proved by this witness that he did not think any white- 
washing performance could take place heie. I am willing that the record shall show that 
I had too much respect for the tribunal invoked, to allow anybody to say that they could be 
used for such purpose. I would say in relation to the matter of conspiracy and the hope of 
payment from anybody, that I am here able to take care of myself and pay my own expenses 
and pay my own counsel, and nobody has promised me, at any time, or under any circum- 
stances, to pay me one dollar for my services here. It may be an easy matter to burst 
wrought-iron guns ; I believe I saw over the signature of the Chiet of Ordnance of the Navy 
a catalogue ot 60 east-iron guns that burst without gunpowder being put to them. Still, 
though we might go into that fact for amusement here, it would not be relevant. 
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The President. The court will allow the question to be answered. 

Q. (Repeated.) What were they. 

A. I think there is one charge, by the report of the committee, that General Dyer took 
$7,200 more on a lot of ten thousand shot than they could be bought for from other parties. 

Q. What were the other charges.' 

A. I don't know— general maladministration. 

Q. In respect to what. 

A. Everything in relation to shot, as far as I understand that book ; that he had a sym- 
pathy for buying the poorest shot. That is the way I understand that book. 

Q. Are those all the charges that you know of in this report. 

A. I think that was euough. 

Q. Will you answer the question. 

A. I do not recollect particularly. 

Q. About those that you do recollect, did you believe them to be true. 

A. Yes. 

Q. Why did you do so. 

A. Because they are sworn to. 

Q. By whom. 

A. By Mrs. Dickson, one of them was, and I think by others. 

Q. Did she swear that General Dyer received $7,500 more for certain projectiles than 

A. (Interposed.) No, I think not. 

Q. That is the only charge you believe was true. 

A. No. 

Q. What other charge do you think was true. 

A. I think it was generally true. He burned up his letters. 

Q. Did you see anything here about his burning up his letters. 

A. I am pretty sure. 

Q. Pretty sure it is in here. 

A. Yes. 

Q. Will you point it out. 

(The witness looks at the report of the committee.) 

A. 1 am pretty sure something is said about it in this testimony. 

Mr. Arrick. Ou page J79 you will find something on that subject, in the testimony 
delivered by General Dyer. 

Mr. DeCaindry. I object to the witness being prompted. I am not questioning Mr. 
Arrick. 

Witness. The question here is 

(Witness reads from ttfe testimony of General Dyer taken before the joint committee, as 
follows : ) 

44 Q. Have you directed any officer to burn or destroy any letters. — A. Not that I am aware 
of. 

"Q. Do you believe any officer has done so. — A. I do not know that I can say I have any 
belief on the subject 

'* Q. What officers have you talked with about destroying your unofficial letters. — A. I think 
it likely I have had conversations with several officers on that subject. 

*'Q. I do not now ask you for the likelihood, bat for your memory. — A. I do not remember 
these things. I probably have had conversations with General Rodman, Colonel Crispin, 
Colonel Ben6t, and Colonel Benton. 

44 Q. Do you know or believe that yon have talked with General Rodmau about destroying 
your private letters. — A. No ; I cannot say that I remember it; General Rodman is here and 
can testifv in regard to these things. 

"Q. Why do you think General Rodman should have a better memory as to your telling 
him about the destruction of your letters than you have yourself. — A. I do not know whether 
he would have a better memory or not. If you asked him the same thing, you would have 
the answers of three on that subject. I do not remember. It is possible he may. 

44 Q. Have you talked with Colonel Ben6t on that subject.— A. I may have talked with 
him ; I do not remember. 

44 Q. Do you believe that Colonel* Ben6t has destroyed any of your letters. — A. I cannot 
say that I have any reason to believe it; I do not know whether he has or not. 

44 Q. Do you believe he has. — A. I do not know. It is a question I cannot answer. He 
is here himself and can state." 

Witness. 1 do not think it is important that I should read all this testimony. 

Q. Does any part of the testimony you have just read show that General Dyer has burned 
up any of his correspondence. 

A. Not that I have read. 

Q. Is there anything in the book showing that he has burned up any of his correspondence. 

A. I do not know that there is ; I do not know but there is. 

Q. You say that is one of the charges. 

A. Yes. 

Q. Where do you find it laid down as a charge against him ; in the report or the testi- 
mony. 
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A. Yes, in the report— anywhere in this book. 

Q. That General Dyer did himself. 

A. I know it is said that he assented to it. 

Q. Will you point out any place in his testimony where you can find it. 

A. No, I cannot. 

Q. Can yon point it out in the report. 

A. I do not know that I could. 

Mr. Arrick. Page 21 of the report might furnish the counsel ths dasired information. 

Witness. I can go over this report and tell what there is in it. 

Q. Don't you know where the charges are to be found in this report. I* not this the bi*is 
of the accusation you make against General Dyer. 

A. Some of them. 

Q. What are the other charges. 

A. I have stated them. 

Q. State them again. 

A. You mean in this report. 

Q. I mean any charges you want to make against General Dyer outside of this report. 

A. I have heard him called a liar. 

Q. I do not want to know what you have heard, but wh it you know, the charges against 
General Dyer. You are here as an accuser. 

A. I am here as an accuser according to the law, as I understand it. 

Q. How did you understand the law as to your being an accuser. 

A. I understand it requires accusers to carry on a case. 
. Q. You don't know what your duty is. 

A. I don't know anything about it. 

Q. Do you know what you are put on the stand for. 

A. Not particularly. 

Q. Will you state what acts of General Dyer, not relating in some manner to testing or 
purchasing your wrought-iron guns, have fallen under your observation and within your 
knowledge which you regard as improper. 

A. I do not know of any— not any relating to the testing of my wrought-iron guns. 

Q. Do you know of anything besides the testing and purchasing of these guns. 

A. He never has purchased any of me. 

Q. Who purchased the 7-inch wrought-iron guns ordered by the President. 

A. They were ordered by the President ; they were not purchased as I know of. 

Q. Who paid for them, the President. 

A. No. 

Q. Who did. 

A. It came through the ordnance department— General Dyer, I suppose. 

Q. Do you know of any visit General Dyer made to the President in regard to the paying 
for these guns. 

A. I do not. 

Q. Did you ever ask Geucral Dyer to go to see the President about these guns. 

A. I did not. 

Q. Do you know that any of the charges made in the report of the Joint Committee on 
Ordnance are true. 

A. Only as the}' are sworn to. 

Q. Do you know that they are true. 

A. I do not know, only as they are sworn to as other things are sworn to. 

Q. Can you give auy good reason why you believe they are true. 

A. Yes. 

Q Give it. 

A. I give it from the general manner of doing business at the Ordnance Office. 

Q. Are you familiar with the general manner of doing business at the Ordnance Office. 

A. So far as I am concerned, I am. I have heard a great deal of complaint from others, 
almost everybody I have talked with that knows anything about it. 

Q. Tell us some of those persons. 

A. I will state that in a conversation this winter with Mr. Jenckes, of Philadelphia, he 
stated that General Dyer had lied to him, and that he went before a justice of the peace here 
and made oath to it, he and another man, and lodged it with the Secretary of War. 

Q. Who is Mr. Jenckes. 

A. He is a man that furnished guns here for the army during the war. 

Q. Did Mr. Jenckes tell you what the Secretary of War did with it. 

A. He said it was in the Secretary's office now. 

Q. When did that take place ; did he tell you. 

A. Yes. I do not recollect the time precisely ; it was while he was doing business here. 

Q. Did he tell you what the fault of it was-. 

A. Yes, he did. I do not remember the period now ; it is stated. 

Mr. ARRICK. The affidavits will show, 1 reckon, if be made such to the War Department. 

Q. You say your opinion of the truth of the charges contained in the report of the Joint 
4 c I— Part 2 
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Committee, or your belief iu the charges, is fortified by the general manner of doing busi- 
ness in the office. 

A. So far as I am concerned. 

Q. Could you give us some illustration of how you were treated in the Ordnance Office. 

A. I have stated here, I was treated very cavalierly always ; never gained any definite 
answers to anything ; no prompt answer that could be called an answer. I recollect that 
last summer I was notified by ordnance memorandum. No. 9, that I would be allowed to 
make a 4^-inch gun, and I wrote to know if they would pay the expense of it ; they wrote 
that they wanted the price of the gun. I had stated to them before that it would cost a 
large sum of money to prepare to make one gun. 

Mr. Arrick. If the witness has this correspondence it had better be produced. 

Witness. I have got it. I thought it was very shabby treatment. 

[Witness produces documents ana hands them to the counsel for the defendant.] 

Witness. I will state that I had asked the department to fire a 100-pounder gun, any 
gun they could pet, in competition with mine to know its relative value, and this is the 
answer I got: that I would be allowed to make a four-and-a-half inch gun ; that they had 
it" 100- pounders to fire against mine ; that is the substance of it. 

Q. Did you receive that information by letter. 

A. I received it in the memorandum which they sent me for my information. 

Q. Will you point out in this book where they had a 100-pounder to fire. 

The President. Is that book in evidence. 

Mr. De Caindry. The memorandum No. 9 is in evidence. 

Colonel Benet. Not that particular one ; there is one copy of it in evidence. 

Witness. This is the one I received ; it is headed [reading from ordnance memorandum 
No. 9.] 

" Proposed test of 100-pounder Parrot and a similar wrought-iron gun of Mr. Horatio Ames's 

manufacture. 11 

*' The board having decided that it does not deem it advisable to expend money in testing 
other than standard calibres of guns, and being of opinion that the present state of the 
art and the results heretofore obtained from guns of large calibres made solely of wrought 
iron, do not justify the large outlay of money in preparation which the manufacture of one 
1 0-inch or one J2-inch experimental rifle would involve without greater certaiuty that these 
preparations would be further used, and believing it practicable, in the present state of the arts, 
to make reliable wrought-iron guns of 4.5-inch calibre, the board recommend that Mr. Ames 
be allowed to make a 4.5-inch siege-gun of standard model and dimensions, and that it be 
tested in comparison with such other experimental guns of this calibre as may be made and 
tented under the recommendation of the board in reference to siege guns." 

Witness: I did not ask to make a siege gun ; I asked to try a 100-pounder. Here is 
another article I will read in relation to it. It is headed: 

"Siege Guns. — In view of the fact that our present 4.5-inch siege rifle is of cast-iron, and 
cannot, owing to its length and small calibre, be advantageously cooled from the interior, 
mihI believing it possible that steel or wrought iron may be advantageously used in the con- 
Mi notion of guns of this calibre, the board recommend that two rifled guns, 4.5-inch, one 
of steel and one of wrought iron be made and tested in comparison with a cast-iron 4.5-inch 
gun " 

Witness: That is the answer that I got to my application to have a test of my gun with 
any other 100-pounder gun. 

Q What cause have you to complain against that which you have just read. 

A. It is no answer to the question. I did not ask for a 4^-inch guu to be made; I asked 
to try any 100-pounder with mine with the same charges; and I look upon it as a trick to 
get rid of me. 

Q. Could you not make a 4^-inch wrought-iron gun just as well as you could make a 
lo< -pounder. 

A. No. 

Q. Why not. 

A. 1 have not got the tools necessary to do it without the outlay of more than $50,000, 
and I know that Geueral Dyer knows it, for I told him so. 

Q. Was that a trick of General Dyer or of the ordnance board 

A. I think it was a trick of General Dyer ; that is my impression. 

Q. Why do you think so. 

A. I think he knew more about it than any ordnance board, and must have laid the mat- 
ter before the ordnance board ; that is my reason for it. 

Q. Did you say yesterday that you thought you knew as much about cannon as General 
Dyer did. 

A. Yes, I do; if that is their opinion about it. 

Q. What evidence does the report of the board furnish, showiug that General Dyer had 
improperly tieatcd \ou. 

A. That 1 cannot tell, I dcn't know. 

Q. Is that all the evidence you have got of his having treated you badly. 
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A. No. 

Q. What else. 

A. Conversations that I had with him. 

Q. He treated you badly in his conversations. 

A. Yes. He never treated me decently in any way. 

Q Did yon give him any cause for it. 

A. No. I never had an affirmative hearing in the Ordnance Office on the subject of my 
.gun, that is, a disposition to know its value. 

Q. Were you so situated as to be able to make a 12- inch wrought-iron gun. 

A. No, sir. 

Q. A 10-inch one. 

A. No, sir. 

Q. You could make one if you got an order, could you. 

A. Yes. 

Q. Do you know that, in addition to the 4J-inch gun recommended by the board, General 
Dyer recommended that a 10 or 12-inch wrought-iron rifle be made. 

A. Yes. 

Q. There was no trick about that, was there. 

A. I think there was, and a very nasty trick, too. I will read it if you will allow me. 
In the first place he calls for a wrought-iron gun at the same price as a cast-iron gun, when 
toe must know that it would cost more than $200,000 to do it, (page 38 :) 

41 Ordnance Office, March 13, 1868. 

*' The foregoing recommendations of the ordnance board, convened in this city on the 4th 
of January, 1868, by authority of the Secretary of War ad interim, are respectfully sub- 
mitted to the Secretary of War for his action thereon. 

"All of the recommendations, except as hereinafter mentioned, are approved; and these, 
modified and explained as follows, are also approved, viz : 

"Recommendation, (page 15:) First. The diameter of the air cylinder to check recoil, 
should not be fixed at 18 inches. * * * Recommendation, (page II:) Believing that the 
importance and value to the nation of reliable rifle guns of large calibre is sufficient to jus- 
tify the expenditure of a larjre sum of money in experiments to determine the best material 
and mode of manufacture tor such guns, I concur with the board in recommending the - 
procurement of one 10-inch and one 12-inch cast-iron rifle, lined with steel, to be tested by 
iiring them to extremity. 

"I also recommend the procurement of one 10-inch or 12-inch wrought-iron rifle (the 12- 
inch preferred) from any manufacturer who will agree to furnish it within a reasonable time, 
to be tested in comparison with a cast-iron rifle of the same calibre, upon the following con- 
ditions, viz : Tho United States to pay for 'the gun upon acceptance, after inspection and 
proof, the same sum that shall be paid for a cast-iron rifle of the same calibre after inspection 
and proof, and such additional sum, not exceeding 85 cents per pound, as may be adjudged 
by a board of officers to be due after the two guns shall have been fired to extremity. The 
two guns to be fired with equal charges of the same kind of powder, and with projectiles of 
the same kind and weight. 

** The money value of the wrought-iron gun to be determined upon the following basis, viz : 

"If its serviceable endurance shall prove to be double that of the cast-iron gun of the same 
calibre, the price to be double ; if twice and a half greater, tho price to be treble ; and for 
each additional 50 per centum of endurance over that of the cast-iron gun, an additional 
snm equal to the cost of the cast-iron gun. It being understood, that whenever the bore of 
either gun shall be cut away or enlarged by the action of the powder to such an extent as to 
increase any diameter of the bore five-tenths of an inch, the gun shall be regarded as unserv- 
iceable. Should the manufacturer prefer to line the gun with steel, he is to be paid the same 
price for the lining that may be paid for lining the cast-iron gun of the same calibre which 
has been recommended to be made ; this latter amount to be paid upon the acceptance of 
the gun, after inspection and proof. 

"I recommend that no 12-inch breech-loading cannon be procured nntil after it shall 
have been determined by experiments whether reliable muzzle-loading rifles of this calibre 
can be made." 

Now, I know, as well as I know anything, that General Dyer knew it would take an 
immense outlay of money to make a 10 or 12-inch wrought-iron gun, and he proposes here 
to pay for it the same price as for a cast-iron gun, and if it fires more it will be paid for at 
another price. I look upon it as a real gambling proposition which no gentleman would ask 
or think of accepting. 

Q. Now state your objection to accepting this proposition. 

A. I have stated it. 

Q. Have you confidence in the endurance of your own gun. 

A. I have. 

Q. Have you not repeated more times than once that this gun will ttind five times as 
much as au ordinary cast-iron gun. 

±. Ye.. " 
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Q. Don't you have here the chance of making. five times the value of the cast iron gun by 
your gun enduring five times as much. 

A. Yes. 

Q. Have you any objection to that. 
• A. Yes, very great objection to it. 

Q. What objection. 

A. In the first place I would have to expend #300, GOO or #400,000 for machinery to get up 
one gun, and I am offered for that one gun the price of a cast-iron gun. That is the princi- 
ple they go on to keep everybody else out of the market. 

Q. The government not knowing that your guns would endure as much hs you think they 
would endure, how mauy guns should they buy on trust. 

A. I shouldn't buy any on trust. I would not order any unless I had confidence in them. 

Q. Then suppose General Dyer had no confidence in your gun. 

A. I think General Dyer has great confidence in a Rodman gun, and I think he has 
recommended to Congress to buy 800 rifled guns that would not be worth one cent apiece, 
and the proof of it is the trials here at Fort Monroe and Fort Delaware. That is what I 
think about it. I think that with all the experience that you have had for the last 20 or 30 
years, you have not got one rifled gun good for anything, even a 44-inch gun good for any- 
thing, on hand. 

Q. How is it with the Ames gun. 

A. The proof is here. 

Q. You have included that with the •' all" we have ou hand. * 

A. But they are put by. They are on Governor's island. They are not permitted to see 
the service. My guns do not see the light after they once get into their clutches. 

Q. Do you know of any Rodman guns of 7-inch calibre or upwards, that burst at the 
first or ninth round. 

A. I have heard of their bursting lying on the ground. 

Q. Rodman rifles. 

A. Yes. 

Q. Where. 

A. At Pittsburg. That is common report. I do not know anything about it personally. 

Q. Who gave you the information. 

A. I cannot tell you now ; it was current. 

Q. Is that all the objection you had to the recommendation of General Dyer, appended to 
the ordnance report of J 80S. 

A. I think it is a perfectly contemptible proposition to issue to anybody. 

Q. Give your reasons why you think so. 

A. It states itself why it is so. Anybody that has got any brains can see well enough 
why it is so. , 

Q. If you should produce a cannon that would stand what you say, or that would come 
up to what you represent it will do, don't you thiuk you will be amply repaid in the future 
by large orders. 

A. No, sir. 

Q. Why don't you think so. 

A, Because I think if I was drawn into that proposition and made one gun, that would be 
the last of it, if it stood ever so well. 

Q. Why do you think so. 

A. From the experience I have had from the department, this gun was fired at Bridgeport, 
so that it swelled at the butt one eighth of an inch. 

Q. Do you kuow that General Dyer had anything to do with that. 

A. I kuow that would be a recommendation of the guu to stand those charges of powder 
and shot. It would be a recommendation of the gun. 

Q. How was it with the other guns of that series of 7-inch guns. 

A. I thiuk they were pretty much the same as Rodman's that burst on the ground, but 
not quite so bad as that. 

Q, Then they are not better than Rodman's. 

A. I think they are. I had not had fifty years' experience in making my guu. If I had 
had as much experience I would have been ashamed to have had a guu burst at any fire. 

Q. Then you don't have confidence iu those 7-inch guns that were furnished and paid for. 

A. Yes, sir. 

Q. Didn't you say they were not much better than Rodman's. 

A. I said those two were not. 

Q. How with the others. 

A. They are much better. I requested an opportunity to fire them at these targets at Fort 
Mouroe and Fort Delaware and was not permitted to. 

Q. Who prevented you. 

A. I don't know. 

Q. Was it General Dyer. 

A. I wrote to the Secretary of War, I presume it was General Dyer. I think I wrote to 
General Dyer about it afterwards ; I am very sure I did, and his answer was that if the 
engineer corps wished it it might be done. 
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Q. Was General Dyer superintending that firing down there. 

A. I think so. I think he furnished the guns. I thiuk everything goes through the 
orlnauce department in relation to guns and ammunition. • 

Q. Do you know who asked for the gun that was used down there— the 12-inch rifle. 

A. No, I do not. 

Q Do you know whether the engineer department asked for it. 

A. I do not know. 

Q. Then you think General Dyer treated you badly by refusing to allow the expenditure 
of $50,000 to purchase a 4^-inch gun of your manufacture. 

A No, sir; I didn't say so ; I had no expectation of ever making the gun. I knew he never 
meant that I should make the gun from his answers. 

Q. Don't you think General Dyer treated yon badly by refusing to recommend the trial of 
a 100-pounder of your manufacture, after the ordnance board had declined to make such a 
recommendation, 

A. I think he was the instigator of it. 

Q. How do you know. 

A. I do not kuow ; I think so. 

Q. Why do you say he was. 

A I say I think he was 

Q. You don't know anything about it. 

A. No, sir. 

Q. Do you think General Dyer would have been justified in recommending the expendi- 
ture of a large sum of money 

A. (Interposed) I did not ask for any such a thing. I asked him to put up any 100- 
ponnder he had beside mine ; that is all I asked. 

Q. Do you think General Dyer would have been justified in recommending the expendi- 
ture of a large sum of money to test one of your guns which was of much smaller calibre 
than the smallest adopted by the War Department upon the recommendation of a board of 
officers and General Grant 

A. (Interposed) Do you mean a 100-pounder gun? 

Q. (Continuing) For the aTmament of forts. 

A. That is a question that is not put in a shape that requires an answer at all. I asked 
if he would put up a 100-pounder gun of any make to test it with mine. That is the ques- 
tion I put to him. Then he offers me a gun of smaller calibre. 

Q. Now you say you want guns of larger calibre. 

A. I do not understand your question. 

Q. A hundred-pounder approximates nearer to a 10 or 1 1-inch than a 4^-inch. Suppose 
WO-pounders had been discarded for use in the fortifications, do you think he should have 
ordered a 100-pounder because you had your tools ready. 

A. 1 did not ask him to. I asked him to fire one alongside of mine — the guns all made. 
I didn't ask him to make any gun. 

Q. Suppose you fired a 100-pounder wrought-iron gun successfully, do you think it would 
follow that you could make a 15-inch wrought-iron gun that would stand. 

A. I think it would. 

Q. Why do you object to this recommendation of General Dyer to make a 12-inch. 

A. I object to it because I think it is Insulting to any man of sense to have such a pro- 
position offered to him. I didn't think he offered it for any good purpose. 

Q. How did you expect the ordnance department to get this information except by order- 
ing a wrought-iron cannon of that calibre. 

A. On pretty much the same terms as they did with Mr. Knap when they got their first 
large guns. I think they paid him three or four prices. 

Q Do you know what they paid him. 

A. I think I have seen it in print that they paid him $35,000. 

Q. What was the weight of that gun. 

A. It was a 15-inch gun, or about that. 

Q. Where did you see that that amount was paid. 

A I do not remember : it was in some printed reports. 

<J. What were you paid for your 7-inch guns. 

A. Sixteen thousand dollars a piece. 

Q. It seems as though you were getting pretty large sums for your guns to begin with. 

A I do not think I was. 

Q. Is a 7-inch gun worth sixteen thousand dollars. 

A I think it is. 

Q. Compared with a cast-iron gun made of the same calibre. 

A Yee. 

Q. What makes it valuable over a cast-iron gun. 

A. Because mine would stand when the others would buret. As I understand it now, all 
the cast-iron gnns above 1 00-pound ers are condemned. 

Q. Where did you learn that 

A. From the Navy Department. 
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Q. They know all about it. 

A. I learned it otherwise. It was spoken of a great many times. 

Q. How many Rodman rifled guns above 100-pounders are in the service, to your knowl- 
edge. 

A. I do not know as any. 

Q. Are there any below that capacity, 100-pounders. 

A. I cannot tell you. 

Q. Do you know whether any Rodman rifled guns have ever been purchased. 

A. I've understood they have. 

Q. How many. 

A. I don't know. 

Q. A great many. 

A. I don't know. 

Mr. Aurick. I object to this. I have asked them to furnish me with the history of the 
two guns recently purchased and fired at Fort Monroe and Fort Delaware. I have not 
received it yet. I understand that there are such guns. I do nof know that Mr. Ames is 

Fosted about the history of the guns so minutely as to tell the armament of the United States, 
would like to see the history of those two guns particularly — I believe they were both 
12-inch rifles — to learn the manner of shotting them. 

Q. I ask you what you know. 

A. I do not know how many cannon you have of any particular size. I know I was at 
Fort Delaware the other day at the firing of the 12-iuch rifles, aud, at the very first shot. 
General Rodman said he wouldn't fire the gun again. It wouldn't be safe to fire it. 

The President. That is going too far. It is an investigation into matters that have 
occurred since this court was ordered, aud into which we do not think that you have any 
right to inquire. 

Pending the further cross-examination of this witness, at 4.15 p. m. the court adjourned 
to meet again on Monday, March I, at 12 o'clock m. 

Rooms Court of Inquiry, No. 467 West Fourteenth Street, 

Washington, D. C\, Monday, March 1, 1869—12 m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S- 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, Chief 
of Ordnance, and his counsel, Messrs. Field, Beuetand De Caindry, and the counsel for the 
accusers, Messrs. Arrick and Kennon, were also present. 

The proceedings of the last session were read and approved. 

Horatio Ames recalled, and cross-examination resumed. 
By Mr. Field : 

Question. Have you sent for Arrick's letter to you, mentioned in your last examination. 

Answer. No, sir. 

Q. Have any other letters passed between you and him in relation to the subject of this 
inquiry. 

Mr. Arrick. I object. 

Q. Have you no recollection whether any letter has been received from him or written by 
you to him. 

A. For what purpose. 

Q. In respect to the subject of this inquiry. 

A. I don't know that it amounts to anything. 

Q. That's not the question that I ask. 

Mr. Arrick. I insist upon the objection. 

Q. Has any letter been written by you to him, or by him to you, in respect to the subject 
of this inquiry, other than the two which have been already spoken of. 

Mr. Arrick. I object to that question. I want to knew what the object of this proof is. 

The President. Some of the members of the court think it best for the counsel for the 
defence to state the reason why he asks the question. 

Mr. Field. The reason is to impeach the witness, and to show that be is a very illiterate 
person, and that his testimony is unreliable. 

Mr. ARRICK. I do not see how it is to be done in that way. I don't understand that the 
witness has given any answers that tend to impeach him. There is no doubt in the world 
that Mr. Ames and I have corresponded pretty freely, and I have no objection to any legiti- 
mate use being made of that correspondence. They say bow that they want to impeach him ; 
I am very glad of that 

Mr. Field. If there had been no further reason offered, what has passed within the last 
two minutes would be a sufficient one. The witness is uader oath, and has stated that he 
does not remember one letter 
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Witness. (Interposed.) I didn't say so. 

Mr. Field. The counsel says there has been a very frequent— I think I do not mistake- 
very frequent correspondence between them. Now my right to show the motive of the wit- 
ness, who is both witness and accuser, it seems to me, can scarcely be denied. He is one 
of the accusers here, and is put by his co-accusers on the stand to prove the accusation. I 
desire to show, if I can, by the cross-examination, that tho witness is actuated by the basest 
motives, and is testifying falsely ; and ono link in the chain of that evidence is the produc- 
tion of the letters between him and his co-accuser, Mr. Arrick. I ask with that view. I am 
instructed that it will produce the testimony which I am seeking for. 

Mr. Arrick. If the court please, I will make a very brief reply to that ; I believe it was 
stated some time a^o that the witnesses upon the stand in this ca-se are under the law of the 
case. The accusation made by the counsel against this witness is in perfect consistency 
with the history of this case, and this charge against him is as base as the official con- 
duct of the officer on trial before this court ; and I understand it to come from him. 

The President. The court overrule the objection. 

Q. (Repeated.) Has any letter been written by you to him, or by him to you, in respect 
to the subject of this inquiry, other than the two which have beeu already spoken of. 

A. Yes, sir, I have no doubt there has been. 

Q. How many, to the best of your recollection, have been written by you to him. 

A. Half a dozen I should think: perhaps more; I cannot say. 

Q. How many have been written by him to you. 

A. As many as I have written to him. 

Q. Where are the letters he wrote to you. 

A. Well, sir, I canuot say I have got them all ; I have got some of them, I havo no 
doubt. 

Q. Where are those that you have. 

A. At Falls Village. 

Q. Have you copies of the letters that you have written to him. 

A. No, sir, I have not. 

Mr. Field. We call upon Mr. Arrick to produce the letters that have been written by 
the witness to him, and give notice that if he does not produce'them we shall give parol 
evidence of their conteuts. 

Mr. ARRICK. Is this question before the court. I have not been given any time to look 
for them. I have no objection to it, but I cannot do it just this minute; as the question is 
put to me, I am asked to do it ; and I simply reply that it is not in my power to do it. 

Mr. Field. If the counsel will give any intimation that the letters will be forthcoming 
shortly, I will waive the examination of this witness as to the contents until we get the 
originals. 

Mr. Arrick. I have no objection to the counsel proceeding as to the contents ; I will fur- 
nish the letters for the purpose of establishing the exact facts afterwards. They might have 
given me the courtesy of a day's notice, at least. I do not think they are entitled to any 
courtesy at my hands, or at those of the court. 

The President, (to Mr. Arrick.) How long will it take you to furnish this correspondence ? 

Mr. Arrick. I do not know. My correspondence is quite a voluminous one, as Mr. Dyer 
knows. 

The President. The examination will proceed on other matters. 

Q. Yon have stated that General Dyer's conduct towards you was full of tricks. Have 
you specified, in your examination before this court, the tricks to which you referred ? 

A. Generally ; not all of them. 

Q. Will you specify the rest ? 

A. Yes. 

Q. All of them? 

A. I had some conversation with General Dyer about using cast-steel cores for my guns, 
and asked his opinion about it, and he thought it would be valuable. Wheu I got one done 
I came on to Washington ; when I got one ready to set, I had a correspondence with him, 
and asked him to come to Falls Village and see it set, and he wrote me that he had ordered 
Colonel Benton to come ; and I wrote to Colonel Benton, and requested him to come at a certain 
time, and he wrote back that he could not come; that he would send a lieutenant— lieutenant 
somebody, I don't know who ; after which I requested General Dyer to take the gun and tire 
it, prove it, and he declined to do it ; he asked how much the gun would cost, and I told him ; 
I told him $!4,000 ; his answer was, *• I will put up $1,000 and tire it;" he would expend 
$1,000 there; " will you take the gun and pay for it, then ?" *' O, no, I won't do that ;" 
that was the answer. 

Q. Then I am to understand that that was the only " trick," in addition to what you have 
testified, of which you can accuse General Dyer. 

A. No, sir ; I do not say that. 

Q. Will you, then, specify them all ; I have asked for all, and 1 wish for all. 

A. I don't think of anything now, at this moment. 

Q. At this moment you recollect of no other trick. 

A. Not in particular. 

Q. Do you recollect any other trick in general. 
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A. Than what I havo testified to. 

Q. Yes, than what you have testified to. 

A. No, I do not know as I do now. 

Q. Did you ask him to buy that gun at $14,000 before it was tried. 

A. No, sir ; I asked him to pay for it. 

Q. Did you wish him to pay for it without taking it. 

A. No, sir. 

Q. Then did you wish him to take it and pay for it. 

A. Yes, sir. 

Q. Then do you call that not buying the gun ; is that buying or not buying. 

A. I asked him if he would pay for the gun after it was fired ; he said he would not. 

Q. Did he say he would not if it did not prove to be a good gun. 

A. That is what I understood. 

Q. Did he say so there. 

A. I do not recollect the words. 

Q. Did he say in substance that if the gun did not prove to be a good gun he would not 
take it and pay for it. 

A. Yes, sir; he did in substance. 

Q. Where was that. 

A. At his office. 

Q. In this city. 

A. Yes. 

Q. When was it. 

A. I think it was a year ago, aud perhaps it might'have been a little more. 

Q. As near as you can tell. 

A. Yes, sir. 

Q. Give us the month. 

A. I cannot. 

Q. Can yon give us the season. 

A. Yes, sir ; I think it was in the spring of the year. 

Q. Who were present. 

A. What are usually in the office. 

Q. Who are they. 

A. I think General Maynadier and what's his name. 

Mr. Arrick. Treadwell. 

Q. Treadwell, you mean. 

A. Yes, sir; I think so, to the best of my recollection. 

Q. Was this a wrought-iron gun with a steel bore. 

A. That was the intention. 

Q. Had you made it. 

A. Yes. 

Q. Was it a wrought-iron gun with a steel bore. 

A. It was already to finish, but it was not finished. 

Q. How nearly finished was it. 

A. It was nearly done. 

Q. How nearly done. 

A. Well, nine-tenths. 

Mr. Arrick. The counsel asked the witness if it was a wrought-iron gun with a steel 
bore ; the witness did not seem to notice the absurdity of the question, and I don't want such 
a statement to be put in the witness's mouth. 

Q. How nearly finished was it. 

A. I should think nine-tenths. 

Q. Had all the wrought-iron that was to be put to it been put to it. 

A. Yes. 

Q. How much of the steel had been put to it that was to be put in. 

A. All of it was ready. 

Q. But none of it had been put in. 

A. No, sir. 

Q. It was at your place at Falls Village. 

A. Yes, sir. 

Q. Is there another person of that name living at Salisbury. 

A. Not that I know of. 

Q. This village is in Salisbury. 

A. Yes, sir. 

Q. In the town. 

A. Yes. 

Q. Then when "Ames, of Salisbury," is mentioned, you are the person referred to. 

A. Yes ; I am the one. 

Q. You say that General Dyer ridiculed your idea. 

A. Yes. 



Digitized by LjOOQ IC 



57 

Q. Did he ridicule in any other sense than that which you have explained. 

A. Yes. 

Q. In what other sense. 

A. In a conversation we had he offered to sell me back the 7-ioch guns which I had made 
for the department for half price. 

Q. Do not you think that was a very good offer to you. 

A. No, sir ; I am not shooting gnns myself. 

Q. Do you think the 7-inch guns were worth one-half of their cost. 

A. Yes. 

Q. Are you, as an expert, willing to say that those 7-inch guns are not utterly useless. 

A. Yes. 

Q. Now, sir, as an expert, are you willing to say that these 7-inch guns that you have 
sold to the government are worth one siugle cent. 

A. I am willing to say that they are worth all I ever received for them ; they cost me a 
great deal more. 

Q. Do you think there is a single officer of the service, competent, who would put those 
guns into service now in case of actual service. 

Mr. Arrick. I object 

Q. Have you ever studied ordnance. 

A. Yes. 

Q. When and where. 

A. Both in this country and Europe. 

Q. At whatschool have you studied ordnance. 

A. I have never been to school since I was 17 years old ; never. 

Q. Then, sir, you have no regular training in ordnance. 

A. I profess to have common Sense, and when I see a gun I know it. 

Q. I am not asking you for your common sense. Have you had any regular training on 
the subject of ordnance. 

A. You mean making guns. 

Q. Making guns, or Knowing how they ought to be made. 

A. Yes, sir. 

Q. Where were you regularly trained. 

A. Trained at my place. 

Q. What place. 

A. Falls Village, Connecticut. 

Q What sort of a place is that.' 

A. Well, sir, it is a place out of doors. 

Q. It is under cover, isn't it. 

A. On the ground. 

Q. Under cover, isn't it. 

A. My shop is. 

Q. It is an ordinary iron shop, isn't it. 

A. Yes ; I dare say you have seen it. 

Q. Many a time; it is like the ordinary country iron furnaces, I suppose. 

A. No, sir ; it is not. 

Q. You say you have not been been at school since you were 17. Is that letter of yours 
to Mr. Arrick, that we have, a fair specimen of your spelling and grammar. 

A. Yes, sir. 

Q. In point of fact, Mr. Ames, are you not an illiterate man. 

Mr. Arrick. I object. I want to interpose ; and I think the counsel is a very ungentle- 
manly counsel. 

Mr. Field. That is language which I leave to the court. 

The President. Mr. Arrick, we wish the counsel to refrain from personalities as much 
as possible. It does not facilitate business at all. 

Mr. Arrick. I will simply ask the court to protect the witness from such questions, 
which I regard as very indecent in a court of justice. 

Mr. Field. The question which I submit 

Witness. (Interposed.) I am willing the question should go on. I have nothing to 
conceal. I am willing to answer your question. 

Mr. Field. Then I hope we shall have no interruption. I have only to say that so far 
as this witness is concerned, nothing shall be said, intended in any way to wound him ; but 
when a person comes forward to insist that an ordnance officer, a high officer of the army, 
does not treat his inventions as they deserve, I have a right to show that he knows nothing 
about the thing, and for the purpose of showing that he knows nothing about it, it is proper 
to prove that ho is a very illiterate man, and that he cannot spell or write anything to 
advantage. 

Mr. Arrick. I think we should proceed decently and in order in these things, and I shall 
insist upon my right. 

Witness. I don't object. 

Q. Isn't your education extremely imperfect. 
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A. No, sir. 

Q. It in not imperfect. 

A. No, sir. 

Q. In the ordinary branches. 

A. I am competent to attend to all proper business. 

Mr. Arrick. I think it is necessary that we should proceed in order, but I do not want to 
hear an altercation between the counsel and the witness, because I am not in a Tombs 
court. I want to try this case upon its merits. He remarks to the court that this " distin- 
guished " officer of the army did not treat his inventions properly. There are no such charges 
here. It is not a nice discussion about the manner of fabricating wrought-iron cannon, or as 
to who has nice views on the subject, whether from long training or from judicious and ana- 
lytical consideration, even for a day or a year. If I understand this question, it is one of 
administration, maladministration, deceit practiced, as the witness testifies, upon him : and 
if he does not prove it to the court, as a matter of fact, the thing will go for nothing. As the 
counsel has said before, it is not a question to be determined whether the Eureka is the best 

Projectile ; so say I ; whether the Ames gun is the best gun ; so say I. And for this reason 
think a limit should be put on the interrogatory, as it is not germane to the matter under 
consideration. 

Q. Have you ever made ordnance a study under any competent master or teacher. 

A. No, sir ; I want to explain, if you will allow me. I began this manufacture of wrought- 
iron guns in Jbol, I think, and I have made a study of it ever since. I met a great loss to 
myself, and a great success, I believe. 

Q. Has this been self-education, or has it been with the assistance of others. 

A. No, sir; it has been pretty much by myself. I had workmen, you know, who carried 
out my orders. 

Q. You have had skilled workmen. 

A. Yes, sir. 

Q. Are these foreign workmen, or are they native workmen. 

A. Generally native ; some Irishmen— considerable many Irishmen. 

Q. Whom you havo educated yourself. 

A. Yes, sir. One man I have had with me 35 years that made these guus. 

Q. Now, this education of yourself being by yourself, will you tell us what books you 
got the education from. 

A. No books at all. 

Q. Then you mean the court to understand, do you, that this is an education that you 
have giveu yourself without teacher and without books. 

A. Yes, sir; but I have seen books, and I have seen nothing in them in addition to mine. 

Q. You have never learned anything from books. 

A. No, sir ; not on this subject. 

Q. Do you not think that all the theories in regard to ordnance that are existing iu the 
world now, and have been put forward by scientific men, are all defective and on false 
foundations. 

A. Somewhat so. 

Q. Don't you think entirely. 

A. No, not entirely. 

Q. In your judgment, is there any really serviceable cannon made, excepting your own. 

A. Yes, sir ; I think the English make serviceable cannon. 

Q. What cannou do you think the English make .that is serviceable. 

A.. The Woolwich gun and the Armstrong gun. 

Q. You have been in Europe, I understand you to say. 

A. Yes, sir. 

Q. Have you explained your invention to European engineers and ordnance men. 

A. Yes, sir. 

Q. In what countries. 

A. In England, France, Russia, and Prussia. 

Q. Have you found any of these governments to take your guns. 

A. No, sir. Let me tell' you the reasons. 

Q. I don't ask you any reason. 

A. I must give you the reason. 

Mr. Arrick. I insist that the witness shall be permitted to give the reason. 

Mr. Field. I will ask the question. 

Mr. Arrick. I have had some experience in this matter before, and understand this to be 
a trial, if it is anything. The witness proposes to explain, and if the witness were mine 
the counsel would insist upon it that he should go on and explain. There are precedents in 
this case for this position. 

Mr. Field. It is perfectly clear that on cross-examinations, as the Judge Advocate General 
will verify, the witness may answer your question ; and if the witness desires to make the 
explanation now I won't object. I was intending to put the question to him, but for clear- 
ness' sake I did not wish to ask It then. 

Mr. Arrick. Then all he has to do is to let him go ou. 
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Q. None of them have ordered. What is the reason that they did not order it in England. 

A. Well, sir, I called upon the Duke of Somerset with a view to talk about mj gun, and I 
introduced myself, that is, I had a letter of introduction, and I told him who I was. Told 
him I had called upon him to speak of my gun. He immediately answered, " I understand 
that your gun is a failure." I asked him where he got that information, and he answered 
that he got it from the United States. I asked him how, and he answered that they 
interchanged documents between England and the United States. Nevertheless, I had a 
very pleasant talk with him for an hour. 

Q. We don't care what you said to the duke, or the duke to you. 

A. That is the substance. 

Q. That is the reason why they did not order it in England. 

A. No, sir ; I do not say so. I did not ask him. 

Q. Will you tell me why they did not order them in England. 

A. No, sir; I cannot. Stop, I will; I talked with Captain Scott about it, and I talked 
with Fishbnrn and some other man, whose name I don't recollect, and they told me that 
"your system obviates all the defects of the Armstrong gun; but," they said, "it is no- 
more use for you to say anything about it to any officer of the English government that has 
charge of it than to talk to anvbody else about it; that they would not take a hiot from 
nobody ; that your labors woula be fn vain." 

Q. That is the reason they did not take your gun, was it. 

A. No, sir. 

Q. What was the reason then. 

A. I have told you, haven't I. 

Q. Have you told me. 

A. I have not asked them to take it. 

Q. Then, sir, what is the reason. 

A. (Interposed.) I intended to ask them, but I found these people giving me this informa- 
tion and I declined. 

Q. What is the reason they did not take your gun in Russia. 

A. I will tell you that. I had a meeting of the board of artillery, I think they called it ; 
and immediately upon my sitting down at the table they brought out a letter and read, I 
think they eaid from the United States, stating that my gun was a failure, and I was not 
making any guns, and would not have any opportunity to make any more for the govern- 
ment of the United States. 

Q- What was the reason of your not getting any order in France. 

A. Well, sir, I will tell you that. I saw the secretary of war, and a colonel of ordnance 
I believe, and they approved of my system very much indeed. Said they did not see any 
defect in it at all, and went so far as to tell me where they would have these guns made on 
my plan — near Lyons, I think — where there was coal, But they said they would write me 
in England about it, and I inferred that they were going to come to the United States for 
information in relation to this gun. I waited a long time, and never got an answer from 
that day to this. 

Q. Have you been so unjustly treated in all other European countries. 

A. Not unjustly ; but I think I was met by the ordnance department here in every country 
where I went. 

Q. You saw General Dyer there. 

A. No, sir. 

Q. Didn't he precede you wherever you went. 

A. I have never known of his going to Europe at all. 

Q. Have you any knowledge on the subject of haVing communicated aline to anybody in- 
a foreign country in regard to it. 

A. No, sir. 

Q. It is a guess. 

A. I believe it. 

Q. You believe it as strongly as most of what you have testified here. 

A. Yes, sir, just the same. 

Q. Now we will proceed to something else. 

A. Yer, sir, anything else. 

Q. In your letter of September 21 , 1863, yon speak of a letter to Admiral Dahlgren, asking 
him to come to Falls Village and see the gun. 

A. Yes, I asked him to. 

Q. Are those the guns you made for the Navy Department. 

A. Yes, sir. 

Q. Are they the guns the Navy Department rejected. 

A. Yes, sir. 

Q. Are they the guns of which there has been a report made lately by the ( rdnance com- 
mittee of Congress, recommending that you be paid $ 157,000 for them. 

A. Yes, sir. 

Q. Not one of them in the possession of the government. 

A. No, sir, they are all on my own place. 

Q. Do you know why they were rejected by the government. 
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A. Yes, sir. 

Q. Why. 

A. There was a commission sent out there to examine those guns, and the question put 
to the commission was, are those guns lit to he put into the navy of the United States. 
To make a short story of it, they reported that they were not, because they had been fired 
to excessive proof ; they had been fired with enormous charges of quick-burning powder, 
and had been damaged by the powder eating a hole in the bottom of the gun and enlarg- 
ing the bore. None of them burst, not one. 

Q. But eaten out. 

A. Eaten. 

Q. Enough to make them useless. 

A. No, sir ; I will put up any of these guns now. 

Q. Then as they reported 

A. (Interposed.) Let me tell 

Q. (Interposed.) They reported them useless. 

A. No, sir. 

Q. They reported that they would be of no use to the government. 

A. No, sir; they reported that they would not do to put aboard a ship of the United States, 
because they had been fired to excessive proof. 

Q. Can you imagine such a gun being of any use to the government. 

A. The reason was because tbey had been fired to excessive proof. 

Q. And therefore were useless. 

A. None of them burst. 

Q. Who proved them. 

A. Commodore Hunt and Commodore Hitchcock. 

Q. Where. 

A. At Falls Village. 

Q. Were not those excessive charges used by your own suggestion and encouragement 

A. No, sir. 

Q. Have you not given as one of the reasons for taking your guns that they would bear 
liigher charges than others. 

A. Yes. 

Q. All these guns. 

A. Yes. 

Q. Were you present when the proof was made. 

A. No, sir ; I was in Europe. 

Q. Was somebody there representing you. 

A. My workmen were. 

Q. Did they have anything to say about the charges. 

A. No, sir ; the contract was they should bear, or the service charge of these guns should 
be. JO or 12 pounds; but they should stand 20 pounds. 

Q. Did they try more than 20 pounds. 

A. No, sir. 

Q. That was the contract. 

A. Yes, sir. 

Q. They didn't have any charge put in them beyond the contract. 

A. No, sir; but they fired them a great many more times with such excessive charges 
-than the service required. 

Q. Has any member of Congress any interest in that contract. 

A. No, sir. 

Q. Never has had. 

A. No, sir. 

<j. Not in any of your contracts. 

A. No, sir. 

Q. Did you ever make General Dyer any offer to give him a royalty. 

A. Never, nor any other man. 

<J. I didn't ask about that. 

A. I want to put that in. 

Q. Did yon never yourself say that you would give him a good deal if he would help you. 

A. Never. 

Q. You never volunteered to make the least suggestion of any improper motive to hint. 

A. Never. 

<J. Yon had a good many interviews with him. 

A. Some. I have generally avoided General Dyer; I have only seen him a very few times. 

Q. How many times altogether. 

A. I should think half a dozen times. In those half-dozen times he never was pleasant. 

Q. There were some sharp words once in a while. 

A. I don't think General Dyer ever spoke to me harshly. 

Q. You spoke to him harshly. 

A. He was tricking me — always getting rid of me in some way. 

Q. He didn't have a high opinion of you. 
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A. I presume lie had a good deal higher opinion of Knap. 

Q. At all events he had a good deal lower opinion of you than he had of some other people » 

A. I don't know as to that. 

Q. You have stated that you took no iuterest iu shot or projectiles. 

A. I have taken no interest in it. 

Q. Did you understand that you came here as an accuser solely upon charge* of mis 
conduct in respect to projectiles. 

A. No, sir. 

Q. That was not your idea. 

A. I didn't have much of au idea about it. 

Q. You haven't much of an idea now. 

A. Yes, sir; I have, I think, a pretty good idea about it now. 

Q. Do you not know that no Armstrong gun has ever beeu made for more than 1 10 pounds. 

A. I know it has. 

Q. Are the Armstrong guns breech-loaders. 

A. No, sir, not all of them ; some are breech-loaders. 

Q. Are they wrought iron guns. 

A. Wronght-iron with steel core. 

Q. Don't you know the Armstrong gun has been discarded entirely in the British service. 

A. I dou't know any such thing. My information is they are making them very rapidly 
now; at the rate of J 8 a week. 

Q. At WooUicb. 

A. Yes, at Wuolwich. 

Q. I understand you to say that you were not present at a meeting at the Astor House irf 
New York of persons concerned iu ordnance. 

A. 1 was not. 

Q. Did you receive a circular requesting you to attend that meeting. 

A. I don't thiuk I did. 

Q. Did you know of the meeting. 

A. I did not. 

Q. Have you heard of ir Hiuce. 

A. I think I have; I thiuk I saw some account of it in the papers. Nobody has ever 
written me about it or consulted me about it. 

Q. Have you had any conversation with any of the accusers about it. 

A. No, sir. 

Mr. Field. That is all, except the correspondence which has been mentioned ; I suppose 
it will be produced in the morning. 

Mr. Arrick. I shall not produce it until I have proper notice as a lawyer. I want such 
distinct statement of what he desires as I am entitled to as a lawyer. 

The President. Mr. Arrick, the court will require you to produce that correspondence 
between you and Mr. Ames with regard to the matter before the court. 

Mr. Arrick. That will be very limited. I desire now the report of practice with theso 
grins that I may offer it in evidence. I introduce it for the purpose of sustaining this witness 
in his testimony in regard to the projectiles used on that occasion. I will use what I want 
of it and put the whole in evidence, and the counsel may have the benefit of it. I will read 
a part of it. 

The counsel for the defendant here produced, and Mr. Arrick, the counsel for the accusers, 
offered in evidence without objection, "h target record of firing with Ames wrought-iron 7-inch 
rifled gun at Bridgeport, Connecticut," in September and October, 1864. with the report, 
dated October 27, 18(34, of the board, consisting of Major General Q. A.Gillmore, Commo- 
dore F. A. Hunt, and Major T. T. S. Laidley, ordered by the President, August 21, 1664, 
with a view of inspecting and testing the aforesaid canuon. The same is hereto attached and 
marked 'Exhibit S S." 

Mr. Arrick read the following extract from the report of the bonrd: "The charges were 
varied increasingly from 13 to 30 pounds, although it was frequently necessary to reduce the 
higher charges in order to accommodate the projectiles, from which the packing would often 
strip, or the cap break, even with comparatively low charges." 

Mr. Aricick. I offer in evidence the copy of Ordnance Memorandum, No. 9, produced by 
this witness, which was sent to him for his information by the accused. There has been 
some discussion as to the correctness of copies of this printed document, and I offer this as a 
copy, issued by the defendant to the manufacturer, accompanied by the following letter : 

44 Ordnance Office, War Department, 

"Washington, August 26, 1668. 
44 SlR: I transmit herewith, for your information, a printed copy of the report of the 
ordnance board which convened in this city on the 4th of January last, and call your atten- 
tion to that part of page 13 which gives the action of the board in relation to the test of 
a 4.5-inch calibre siege gun to be made by you. 
44 Respectfully, your obedient servant, 

44 A. B.DYER, Bit. Maj. Gen., Chitf Ord. 
44 Horatio Ames, Esq., Falls Village, Connecticut." 
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Said document was received in evidence without objection, and is hereto attached and 
marked " Exhibit T T." 

Mr. Arrick offered and read, and the court received in evidence without objection, the fol- 
lowing letters : 

Horatio Ames to General Dyer. 

"Falls Village, Connecticut, September 9, 1863. 

"Sir: Yours of the 8th is received. In answer, would say that to make suitable tools 
and machinery for the fabrication of a 4.5-inch gun on my system, it would require an out- 
lay of from $30,000 to $40,000. It will very much depend on the number you want of this 
-calibre whether I can go to this expense. 

"lam very desirous to furnish the department guns, fully believing my gun the best 
known in this or any other couutry. Having made 5, 6 4-10, and 7-inch rifled guns that 
have stood unprecedented proof, and at a pecuniary loss of over $200,000, I do not feel like 
building the required machinery, &c, to make one gun without an assurance that a large 
quantity shall be ordered if my gun shall stand the test, and not otherwise. The board 
having decided that the art of making large guns is not far enough advanced to make a 
large outlay for works that may not be further used, allow me to make a small one. Yet I 
have 100-pounder gun of 6 4-10-inch calibre, which I will sell you at far less cost than it 
would require to fabricate the 4.5-inch gun you allow me to make, and approaches the 10 
and 12-inch rifles you want. 

" I would like to know from you bow many guns and in what time you would require them 
made, should tho gun stand proof and the price be reasonable. 

11 General A. B. Dyer, Chief of Ordnanee. u 

"Falls Village, September 17, 1868. 
"Sir: You have on Governor's island 11 7-inch rifled wrought-iron cannon of my manu- 
facture which I would very much like to have tired at the target at Fort Monroe in com- 
parison with other guns you are to tire. 

If you will be good enough to do this I will have some shot prepared for the trial so that 
it may bo done without delay to the board who are to do the firing. 
44 Your earlv reply will much oblige your obedient servant, 

44 HORATIO AMES. 
44 Hon. J. M. ScuoFlELD, Secretary of War" 

44 Ordnance Office, War Department, 

*' Washington, Septtmbcr2\, ld6^. 
" SIR: In answer to your letters of the 9th and 17th instant, in relation to making a 4.5- 
inch gun, and to the trial of the 7-inch rifled wrought-iron cannon of your manufacture now 
at Governor's island. I have to state that it is impossible to say how many of the guns of 4.5- 
inch calibre may be required hereafter. That will depend on the wants of the service for 
such guns. There is one of vour 7-inch guns bored to an 8-inch, now at Fort Monroe, and 
if the engineers desire to test the powers of such a gun, or of a 7-inch gun, it may be done. 
We have shot enough for firing either. Is there any peculiarity in the shot you propose to 
prepare to make it necessary to prepare new shot in case the gun made by you should be 
tired. 

44 Respectfully, your obedient servant, 

44 A. B. DYER, 
44 Brevet Major General, Chief of Ordnance. 

44 Horatio Ames, Esq., Falls Village, Connecticut" 

Horatio Ames to General Dyer. 

44 Falls Village, September 29, 18fi9. 
44 Sir : Yours of the 26th is before me. I cannot see that my question to the Secretary of 
War is answered. You say first, as to firing your gun, that if the engineers desire to test the 
powers of such a gun by firing at the target at Fort Monroe, it may be done. 
44 This answer does not convey to my mind whether it will be done or not. 
" I wish the shot made of a kind of iron that shall not crush. I do not ask pay for the 
thot. 

" I shall also be much obliged if you will inform me when the firing is to take place. 
'General A. B. Dyer, Chief of Ordnance." 
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"Falls Village, September 23, 1868. 
"Sir: I have yonr letter of 21st instant. I requested the Hon. Secretary of War the 
favor of having my 7-inch wrougbt-iron rifled cannon fired at the target at Fort Monroe, and 
requested I might be permitted to furnish the shot. If you will answer these questions I 
shall be much obliged. I have never made a gun for an 8- inch bore. 

"Should I be allowed to make the shot, I intend to make it of sufficient strength, by using 
a strong iron that shall not crush. 
" Your obedient servant, 

"H.AMES. 
"General A. B. Dyer, Chief of Ordnance.* 1 

"Ordnance Office, War Department, 

" Washington, September 26, 1863. 
*• Sir : I have received your letter of the 23d instant, requesting that I would answer the 
questions iu your letter to the Secretary of War. That letter is supposed to have been 
answered by my letter to you of the 21st September, 1868. I have your letter to the Secre- 
tary now before me, and it requests him, as you say it does, to have your 7-inch wrought- 
iron rifled cannop (which is on Governor's island) fired at the target at Fort Monroe, and 
that, if he will do so, you will have some shot prepared for the trial. Agreeably to .your 
request, I answer these qnestions : first, as to firing your gun, that, if the engineers desire 
to test the powers of such a gun by firing at the target at Fort Monroe, it may be done ; 
second, as to preparing the shot, that we have shot enough now for the firing, aud will not 
want any more such shot prepared for that purpose, unless there be some peculiarity in those 
you propose to prepare, rendering the use of such special shot necessary. 
" Your obedient servant, respectfully, 

"A. B. DYER, 
" Brevet Major General, Chief of Ordnance. 
" Horatio Ames, Esq., 

"Falls Village, Connecticut." 

Mr. Arrick. My object in offering these letters is to illustrate the business before this 
court in the matter of shotting these guns. As to the explanation given by the counsel, that 
this firing with these 7-inch guns was with projectiles supplied from the arsenals of the United 
States, I maintain that there was no such shot in the arsenals of the United States, either at 
that time, or the time here referred to, and the proposition in these letters with regard to the 
projectiles to be used in these 7-inch guns is simply a falsehood : as projectiles of any descrip- 
tion, made of cast iron, whether of shot, shell, or case shot 

Mr. Field, (interposing.) That is a statement of fact which is not proved. The counsel 
is restricted to stating the purpose for which he offers a paper ; beyond that he cannot make 
such statements. I observe that this record is full of the speeches or remarks of the coun- 
sel. I think I do not exaggerate when I say that at least one-quarter of this volume is taken 
up with these things, and they have no proper relevancy to thi.s inquiry ; and. at all events, 
what the counsel is now saying is not proper. 

Mr. ARRICK. Of course I submit to the interpolation of this speech iuto mine. I think, 
on the subject of speech-making, the counsel competes very well with me when he is here. 
I desire to show, as to these shot, that there was no such description of shot in either of the 
arsenals on either of these occasions ; and in the next place, that there was no shot suitable 
for an iron target at the time referred to here. Even had there been 7-inch shot in the 
service that would perforate iron-clad targets, it is necessary to have shot of a particular 
description. The averments in these letters that they had these shot on hand is not true. 
No description of projectiles that they might have on hand ordinarily would be suitable for 
testing them under heavy charges at iron targets. These letters in that respect are substan- 
tially and literally untrue. 

Mr. Field. As this is a statement outside of all proof— that is, of record — I am requested 
to state that there were at that moment 1.000 7-inch projectiles in the arsenals of the United 
States, bought at the request of General Butler. 

Mr. ARRICK. As the counsel furnishes us with a statement about 1,000 7-inch projectiles 
that the department had on hand, I desire to ask for information whether that relates to the 
1,000 7-inch shell of the Sawyer description. The defendant nods his assent. I take that as 
an answer. 

Re-direct examination of Horatio Ames. 
By Mr. ARRICK : 

Q. I believe you gave, in answer to the inquiry by the defence, a reason why certain guns 
furnished by you to the navy were not paid for. Did you learn that reason from any official 
documents. I believe vou stated it was because they had been subjected to excessive proof, 
and should not, therefore, go aboard the ships. Do you derive that information from an 
official source. 

4. From the report of the commission which went out to survey the guns. 
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Q. Do you know whether that commission were examined before this committee at the 
Capitol, and whether they stated anything in regard to the matter as to whether you should 
be paid for those guns,- and as to whether you should be precluded from pay by reason of 
their report. 

Mr. Field. I object. It is wholly irrelevant ; it is going into a later report made by the 
Committee on Ordnance. 

Mr. Ariuck. It is testimony that was there when this report was made, and aU these offi- 
cers who made this report stated the guus were not suitable to go on ship-board, for the rea- 
son that they were subjected to excessive proof. That is called out here for the purpose of 
making a reflection on the guns of Mr. Ames. I maintain that it is a rule of both depart- 
ments that no gun that has been subjected to excessive proof shall be in the service or the 
United States for any purpose. No question was put as to whether those guns should be 
paid for, and the chief of the Navy Department, who is now in Europe somewhere with Mr. 
Knap, refused to pay for these guns because those officers said they should not go on board. 
I wish to show now by the evidence of those officers who were at the Capitol that those guns 
should have been paid, for. 

Mr. Field. That is going into an inquiry as to whether or not the Joint Committee on 
Ordnance, which has lately reported in favor of paying $157,000 to Mr. Ames, is right or 
wrong. We have asked nothing relating to that. Something appears in Mr. Ames's testi- 
mony in respect to a request to Admiral Dahlgren to come up there and examine them. 

Mr. Arrick. I say that the officers on this commission, interpreting their own report under 
oath, state that these guns were unfit to go on ship-board because they were subjected to 
excessive proof, but they should have beeu paid for. 

The Prksident. The court sustains the objection. 

Q. State what time you first became acquainted with myself. 

A. About December of last year. 

Q. 1868. December, 1867, is it not. 

A. Yes, sir : December, 18o"7. 

Q. Where did you first see me. 

A. At the room of the Joint Committee on Ordnance at the Capitol. 

Q. You think it was in December, 18157. 

A, I think it was. It might have been later. 

Q. Had you ever seen me before to your knowledge. 

A. I never had. 

Q. You had never received any communication from me before that, to your knowledge. 

A. No, 6ir. 

Q. You have been asked what influence you used to organize this committee, and stated 
that you used all the influence you could. Have you used any unfair or improper means. 

A. No, sir. 

Q. Mr. Wiard and you used a good deal of influence, didn't you ; or how is that. 

A. I hadn't much to do with Mr. Wiard about it. 

Q. Do you know of his having used any influence. 

A. I do not. 

Q. Do you know of any ring engaged in using influence at that time with anybody. 

A. I do not : I was on my own hook. 

Q. Did you ever have any assistance in the matter from Mr. Mann. 

A. No, sir. 

Q. What was this Astor House meeting about. 

A. I do not know. 

Q. Didn't you say you got a circular about it. 

A. No, sir; I don't think I ever had a circular about it. I don't remember any. 

Q. Do you know that there was ever any meeting of that description. 

A. Only what 1 saw in the papers. I tliink 1 saw in the papers that there had been such 
a meeting. 

Q. What was it about. 

A. I can't tell you. 

Q. You spoke of the Dana projectile being used in proof of your gun at Bridgeport. Is 
that what is known as the Schenkl projectile. 

A. Yes, sir, that is the Schenkl projectile. 

Q. General Gillmore used two shot, if I understood you aright. 

A. Yes, sir. 

Q. How were they made. 

A. They were from a rebel pattern, he said. 

Q. Something was said about a Hersey projectile. Do you know how it was made. 

A. No. 

Q. What proportion of those odds and ends were used — Mann, Dana, Schenkl, Gillmore, 
Hersey. What proportion of all the shots fired. 

A. All of those four shots. 

Q. Yes ; iucluding the Absterdam that expands in cooling. 

A. I think there were four kinds of shot besides the Hotchkiss. 
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Q. What proportion of those others was there besides the Hotchkiss in the whole seven 
hundred rounds. 

A. Sixteen or eighteen, if I remember right. 

Q. Do you know of any 7-inch gun in the service of the' United States excepting your own. 

A. No, sir ; I do not. 

Q. I mean rifled guns. 

A. No. 

Q. Are there any 1 (JO- pounders besides yours in the service. 

A. Mine are not in the service. There are a great many 100-pounders in the service*. 

Q. What is the difference between a 100- pounder Parrott and a luO- pounder Ames, having 
reference to the calibre only. 

A. No difference. 

Q. No difference in the diameter of the bore. 

A. No. 

Q. What is the diameter of the Parrott. 

A. Six and four- tenths. 

Q. Tour l(K)-pounders are what. 

A. Six and four-tenths. 

Q. What do you call this 7-inch gun of yours. 

A. Seven- inch calibre. 

Q. Is it a 1 00-pound er or 150. 
A. We call it a 150- pounder. 

Q. Is that the way it was rated. 
A. Yes. 

Q. Yon were asked by the counsel if you knew what difference of utility there is in getting 
a high velocity on a shot in preference to a low one. Do you know of any performance any- 
where the object of which was to get a low velocity. 
A. No. 

Q. With any gun. 
A. To get a low velocity ; no, sir. 

Q. To what extent have you been engaged iu the iron business, and how long. 
A. I have been engaged in the iron business since I was eleven years old. 
Q. You were engaged in it at Falls Village before you were engaged in the gun business. 
A I have been there about 30 years. 
Q. What was the principal article manufactured by you. 
A. Steamboat shafts and cranks, locomotive tires and cranks. 
Q. Large manufacturers of wrought iron. 
A. Yes, sir ; nothing but wrought iron. 

Q. Why don't they make the driving wheels of locomotives of cast iron. That would be 
cheaper. 
Mr. Field. I object to the question ; it is irrelevant. 
The President. The court sustains the objection. 

Q. Do you know anything of your own knowledge about these Rodman cannon bursting 
on the ground. 
A. I have never seen any ; I know it onlv from report. 
Q. Did you get any reports of that kind from the defendant. 
A. No, sir. 

Q. Did you ever see any in his official papers. 
A. I don't lemember now. 

Q. Have yon read with any care the executive reports as they came out annually, particu- 
larly the reports of the Chiefs of Ordnance. 
A. Not very specially. 

Q. Yon don't know whether the Chief of Ordnance or the War Department have reported 
the Rodman guns in that condition or not, do you. 
A. I do not. 

Q. Considering the hypothesis put that a wrought iron 100- pounder cost $16,000, and a 
cast-iron cost $2,000, would it do to compare those two machines with a ten-horse power 
engine and a fifty-horse power engine, if they were both effective for the purposes for which 
they were made. 
A. No; I think not. 

Q. One would bo an engine of much greater power than the other, wouldn't it. 
A. Yes. 

Q. Who was the lieutenant who was to supervise you in setting a steel core in a wrought- 
iron gun. 
A. I do not remember his name. I never wrote it. 
Q. Was it Lieutenant Stockton. 
A. I cannot tell. 

Q. Did you accept the skill of a trained lieutenant in ttye service in that respect 
A. No, sir ; I thought it was an insult. 

Q. You think General Maynadier and Colonel Treadwell were generally present at the 
interviews yon bad with General Dyer. 
5 c I— Part 2 
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A. I think they were generally there. I cannot tell. 

Q. You think they were almost always there. 

A. Yes. 

Q. You were asked what books you had read— how much you had learned from books; 
have you ever read Benton on Ordnance and Gunnery. 

A. No, sir. 

Q. Something was said about the conversations you had with Captain Scott. Who is 
Captain Scott. 

A. A captain in the British navy ; an inventor of gun-carriages and shot, and I believe of 
another gun. 

Q. Do you know whether or not he is the inventor of the Scott gun. 

A. He is more on the shot question. I think he did invent a gun — a mode of rifling a 
gun. 

Q. Do yon know his initials. 

A. I do not. 

Q. You met some communications on the other side of the water from some source giving 
the information that your guns were rejected in this country, and you would not be allowed 
to make any more of them in this couutry ; is that what you staled. 

A. They would allow me to make one gun at a time in this country. 

Q. But what was the information you got from those documents you met with on the other 
side — that they would allow you to make one gun at a time. 

A. No. The information I got was that they had news from the government here that 
my gun was a failure. 

Q. And they would not allow you to make any more. 

A. They didn't say that. I suppose I could be allowed to make them if I was a mind to 
at anj time. 

Q. Did you receive a letter while in Europe from any gentleman on this side, either in the 
army or navy. 

A. Yes. 

Q. Who was it. 

A. Commodore Hunt. 

Q. Have you that letter. 

A. I do not know whether I havo it here or not. 

Q. Do you know whether you can get it or not anywhere. 

A. I presume I can. I do not know for certain. 

Q. Was this letter addressed to you with reference to this proof of your gun. 

Mr. Field. I object. The contents of the letter will show. 

Mr. Arkick. When the letter is produced I shall ask to be allowed to put the wilnon* 
back on the stand to question him about it. 

Mr. Field. We shall not object to his putting the witness on the stand if he wishes to. 

The President. The court sustains the objection. The witness can produce the letter if 
he has it. 

Q. Do you think your information with regard to the abandonment of the Armstrong gun 
i i England is reliable. I believe that you stated they had not been abandoned. 

A. I do not think it is reliable. I understand they are making them in large quantities 
now. 

Q. What is your source of information ; letters, communications, or printed matter. 

A. I was told by the man who furnished the steel for fhe core of the guns that they havo 
ordered about eight or nine hundied a year. 
. Q. Who was the man that furnished it. 

A. Firth, of Sheffield. 

Mr. Field. Before the court adjourns I wish to say a word in regard to determining its 
action to-morrow. I shall to-morrow ask the court to direct that the prosecution put Dickson 
and his wife on the stand as soon as this witness leaves it, on this ground : These two wit- 
nesses have been here in attendance several months at an expense to the government of six 
dollars a day. They are witnesses whom it is very desirable I should have an opportunity 
to cross-examine. There is no good leason why they should not be examined at ouce. It is 
for the interest of the government that they should be examined and discharged. I ask this 
in justice to the defendaut and injustice to the government. 

Mr. Art fuck. I do not expect to accept the counsel for the defendant as authority in ref- 
erence to what is the interest of the United States of any kind. I do not think the advice 
comes from the proper quarter. I think a proposition that a party be ordered at the request 
of the other side to put a particular witness on the stand is a thing unheard of. 

Mr. Field. On the contrary, it is a very common practice for the court to say to a party 
under certain circumstances, 4 * If you intend to call this witness, you must do it now." In 
the English courts it often happens that the court will say, "If you intend to call your 
client, you must do it now." So here, Dickson and his wife are the witnesses by whom 
they say they can connect certain acts of alleged misconduct with General Dyer. We havo 
been promised this connecting proof in this case all along from the beginning, and it has 
not come yet. If it is ever to come, let it come now. It is in the power of tho court to 
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give tbis direction, and being in tbe power of tbe court, I ask it. 1 tbink it entirely proper. 
The Judge Advocate General has surrendered tbe control of tbis case, and very properly, 
taking the position be does, to outside counsel and accusers, and they will not follow his 
advice, I take it. Therefore I cannot address myself to him. I cannot address myself to 
the counsel, because he occupies tbe anomalous position of client or accuser and counsel at 
the same time. He does not care, of course, how much it costs the government, or bow long 
Dickson and his wife are kept here, but the court can have something to say about that, ft 
is burdensome to the government, and extremely so to us. It is a wrong to General Dyer 
when they hold this threat over him that they can connect him with these acts, and yet do 
not db it. They have suffered months to pass without attempting to do it. 

Mr. Arrick. As to my getting advice from the Judge Advocate General, or as to whether 
he would give it to me were I to ask it, is something with which the counsel has nothing to 
do. It costs no more to the government to keep Mr. Dickson here than Mr. James T. Ames. 
That this is a movement iu the interest of the defendant he has admitted here. As I under- 
stand it, I am here representing the interests of the United States. In regard to a large part 
of tbis matter I do not have to connect it through Dickson and Zane with the defendant ; for 
instance, the matter of these letters which I have put on record to-day and so of much other 
matter. If the counsel have been here all tbis time and do not understand the testimony it 
is no fan It of mine. There is a vast amount of testimony here in direct proof of accusations 
against the defendant— misrepresentations, falsehoods in correspondence, and destroying 
letters — I do not understand that it is necessary to prove the connection through Dickson 
and Zane with the accused. I want to get the foundation laid first. I do not propose to 
raise up on a cone point any sort of structure that might come down on the gentleman in a 
hurry, but I want to build it up from the foundation so that it will not be easily upset, doing 
my duty as a lawyer, without pay from any quarter. 

Mr. Field. It is my right to close the discussion. We must have rules, otherwise the 
discussion will be interminable. For all tbe threats and boasts of the counsel we care noth- 
ing. We have had them from the beginning and see what they amount to. In our judg- 
ment they amount to just nothing at all. I do not believe there is a human being, outside 
of these accusers and their counsel, who believes that General Dyer is to be connected with 
this. 

Mr. Arrick. (Interrupting.) Get out of your circle and see. 

Mr. Field. Is that the way counsel addresses a court, or interrupts counsel when speak- 
ing. If this is to be persisted in, I shall make a motion that the permission given to that 
fmtleman to play here the double part of counsel and accuser be withdrawn. The request 
now make is for an order that is within the power of tbe court, and is a proper exercise of 
their discretion ; I ask that A. C. Dickson and his wife be put upon the stand immediately 
after Horatio Ames leaves it. 

The court was closed for the consideration of the motion of the defendant's counsel, and 
adjourned at 4.15 p. m., to meet again to-morrow, Tuesday, March 2, 1869, at 12 o'clock m. 

Rooms Court op Inquiry, 467 West Fourteenth Street, 

Washington, D. C, March 2, 1869. 

Tbe court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, Chief of Ordnance, with 
his counsel, Messrs. Field, BenCt, and De Caindry, and the counsel for the accusors, Messrs. 
Arrick and Kennon, were also present. 

The proceedings of the last session were read and approved. 

Tbe question pending being on the motion of the counsel for the defendant, that upon 
Horatio Ames leaving the stand, the accusers be directed to place thereon the witnesses 
A. C. Dickson and his wife Mrs. E. J. Dickson — 

Tbe President. Whilst there are other witnesses unexamined, who were summoned 
originally before this court, as were Mr. and Mrs. Dickson, the court declines making the 
order asked for. 

Mr. Arrick. I have marked all the letters of Horatio Ames, but I have not had time to 
read them. The letters, which are about 35 iu number, are respectively dated as follows: 
Washington, March 9, 1868: April 4, 1868; April 10, 1863; April 20, 1868; April 25, 1868; 
April 29, 1868; May 9, 18*8: May 20, 1868; June 2, 1868; July 15, 1868; July 39, 1868; 
August 14, 1868; August 4, 1868; August 17, 1868; August 22, 1868; August 25, 1868; 
August 27, 1868; September 1, 1868; September 7, 1868; September 14, 1868; September 
21, 1868; (this one has been read in evidence;) September 27, 1868; September 30, 1868; 
October 3, 1868; October 12, 1863; October 17, 1863; October 23, 1863; October 28, 1868; 
October 30, 1868; October 5, 1868; November 19, 1868; Novembor 30, 1868; November 
28, 1868; December 2, 1868; December 25, 1863; December 28, 1868; January 4, 1869, 
and February 25, 1869. Tbe counsel can look at these letters, but I shall not consent that 
Ubey b* taken from my table. These letters are in letter-books, which contain other private 
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correspondence that lias no relation to this case. There are letters from Mr. Ames that do 
not relate to it. 

Mr. Field. Are we to understand that there are no copies of jour letters to Mr. Horatio 
Ames? 

Mr. Arrick. 1 have not. 

Mr. Fikld. Then Mr. Ames should produce them. 

(Mr. Horatio Ames stated that he had sent for them.) 

Mr. ARRICK. I have a copy of one of them, but I will wait till I get the original. I do 
not deem it necessary to keep copies of many letters which I write to my friends, and hence 
I have not kept copies of all letters written to Mr. Ames. 

Mr. Field. I observe that Clifford Arrick has testified in this case as follows: "It was a 
constant habit of mine to keep copies of all letters." He declares this morning that he did 
not keep copies of all of them, but that he has copies of some. I hope the court will direct 
that the counsel produce such copies as he kept of letters written to Horatio Ames. 

Mr. Arrick. I have corresponded a good deal with my wife and other personal friends, 
and have not kept copies of such letters. Mr. Ames is one of these friends. Although I 
have a copy of one letter written him, he has the original, and states that he has sent for it. 
I prefer that the original be produced. I presume the copy is correct, but cannot say 
positively. 

The President. The court decide to wait until it be ascertained whether the witness can 
produce the original letters received by him. 

Horatio Ames. Redirect examination continued. 
By Mr. Arrick : 

Q. Are the letters of yours read in evidence, and addressed by you to the department, fair 
samples of your literary capacity in that direction. 

A. I believe they are. 

Q. Did you ever get any information from the department that they could not understand 
your communications; that they were embarrassed in getting your ideas. 

A. I never got any intimations that way. 

Q. Did they seem to understand generally 

Mr. Field, (interposing. ) To that I object. 

Q. You say you told the Duke of Somerset who you were; did you tell him you were 
Ames of Salisbury. 

Mr. Field. That is a leading question. I have no objection to his telling the whole or 
bis conversation with the Duke of Somerset, if it will enlighten anybody. 

Mr. Akkick. 1 will not insist upon an answer. I will haud the witness Exhibit SS, to 
refresh his memory from a paragraph which I will ask him to read. 

(Witness examines a paragraph, to which his attention is called, and states that he has 
read* it ) 

Q. I will ask you to read it to the court. 

A. (Witness reads from Exhibit SS.) "The initial velocity of the shot, fired with It) 
pounds of powder, was determined by means of the Vignotti chronoscope, when the gun bad 
been fired 130 rounds. The velocity thus obtained was 1,480 feet Owing to the difficulty 
experienced from the fragments of the lead thrown from the shot cutting the wires prematurely, 
no efforts were made subsequently to obtain the velocities with other charges." 

Q. Does that correspond to your recollection as to the fact 

A. I think it does. 

Q. How about the matter of taking ranges there as presented in the paragraph preceding 
that. 

A. (Reading from Exhibit SS. ) "The proper instruments for determining the ranges of the 
shot, fired as they were over the water, were not received until the gun had been fired 500 
times, and was much enlarged, giving a windage of more than 3-IOths of an inch over the 
shot and thereby causing a great loss of velocity and rauge." 

Q. How many rounds were fired altogether, you say. 

A. 8even hundred. 

Q. And the means of taking the range were obtained after the six hundredth fire. 

A. Yes, sir, after the six hundredth nre. 

Q. Does that correspond with your recollection of the fact 

A. Yes, sir. 

Q. I believe those ranges were taken with plane tables, were they not 

A. Yes, sir. 

Q. On what base line were they taken. 

A. I do not recollect now, but they said it was very short, so that they did not think they 
had the correct ranges. They could not get a base line long enough to give the accurate 
range. 

Q. Can't you tell us what was the distance between the plane-tables. 

A. It was not over five or six hundred feet 

Q. The counsel seems to think that your early education has been neglected. How much 
of a common school education had you when you were seventeen years of age. 
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A. I was a very good writer, and I was a very good speller. I had arithmetic enough to 
carry on common business. 

Q. Did you have a common school education, such as boys may get in Connecticut or 
Massachusetts. 

A. I used to go to school three months in the summer and three months in the winter until 
I was thirteen. After that I did not go summers at all ; I only went winters. 

Q. You had a conversation with the defendant here in the court-room, you Stated. Have 
you had any conversation since the one mentioned. 

A. Not much of a conversation ; no. 

Q. Have you had any. 

A. Yes. I have seen him and talked with him a little. 

Q. Talked with him since your testimony was taken yesterday or day before yesterday ? 

A. Yes. 

Cross-examination resumed by Mr. Field: 

Q. Mr. Ames, do you think that you have 35 letters from Arrick to you. 

A. I do not think I have. I may have 50 for what I know ; I don't think I have ; I think 
some of them were destroyed. 

Q. But are you still of the opinion that you were of yesterday — that his letters to you 
were as numerous as yours to him. 

A. I think likely they were. Whether I have saved them or not, I don't know. 

Q. You have stated that you have used no improper influence in respect to the Joint Com- 
mittee on Ordnance. What was the influence you used. 

A. Well, I stated to them that I did not think that the ordnance department of the country 
had treated me fairly, and I wished to have a congressional committee to set it right. 

Q. To whom did you make that statement. 

A. There was General Marston, and I might have said it to others ; I don't know. General 
Marston was a member of Congress, and introduced the bill 

Q. Did you explain this to Oakes Ames. 

A. No, sir. 

Q. He is a member of Congress and your brother, is he not. 

A. Yes, sir. 

Q. You never have talked with him about it at all. 

A. Not before. 

Q. Well, up to this time. 

A. O yes. 

Q. Have you ever talked on the same subject with any other member of Congress. 

A. I dare say 1 have. 

Q. Do you remember whether you have. 

A. I do not. 

Q. Do you mean to say that you have no recollection of ever speaking to any other member 
of Congress except General Marston on this subject. 

A. No, sir ; I do not mean any such thing. 

Q. Will you tell the court what you do remember about it. 

A. Yea ; I remember of talking with people generally when I saw them — members of 
Congress. 

Q. Will you give the names of people that you have talked with generally when you saw 
them. 

A. General Marston. 

Q. You have mentioned him already. 

A. I think Mr. Dawes. I don't think of anvbody else now. 

Q. Never talked with General Butler about it. 

A. I never did. 

Q. Nor General Logan. 

A. No, sir ; not until after they were appointed in committee. I don't remember whether 
I did then or not 

Q. My question does not relate to what took place before the appointment of the committee. 

A. O, afterwards. 

Q. Yea, afterwards ; up to this hour. Now, sir, have you been in the constant habit of 
talking to members of Congress about your complaints against the ordnance bureaus, both 
of the nary and army. 

A. No, sir. 

Q. Have you talked with a dozen members of Congress on the subject. 

A. I don't think I have. 

Q. Have you ever said anything more to them except that you did not think you were 
well treated. 

A. Generally that. 

Q. Into particulars you did not go, I suppose. 

A. No, sir. 

Qr You never stated to any of these gentlemen the particular grounds of your complaint. 

A. I think I did. 
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Q. That was only stated to Mr. Dawes and General Marston, was it 

A. Stated to such as I talked with. 

Q. Will you give us their names. 

A. I cannot. 

Q. Yon canuot give the name of one. 

A. No, sir, I cannot. 

Q. Did you ever talk to any senator. 

A. Yep, sir. 

Q. Will you give the name of the senator. 

A. Benjamin F. Wade. 

Q. Any one else. 

A. 1 don't think of any oue now. 

Q. Mr. Howard. 

A. No, sir, unless it is since the committee; never before. 

Q. My inquiry refers to the whole time, from the moment when you began to speak to a 
member of Congress about your treatment up to the present hour. Havfc you had conver- 
sations with anybody in Congress except those you have just named. 

A. I have spoken to Mr. Howard about it this winter. 

Q. Frequently, I suppose. 

A. No, sir, not frequently. 

Q. How many times, do you think. 

A. Well, I think I have seen him twice; I mean, spoken to him twice about it. 

Q. You say, sir, you don't know of any "ring" of makers of shot or guns formed to 
influence legislation or the action of any ot* the departments. 

A. Yes, sir ; I say I do not. 

Q. You yourself desire to have your guns purchased by the government. 

A. Certainlv. 

Q. Do you know of others who desire the same thing. 

A. Only by hearsay. 

Q. Nobody has ever told you so. 

A. No, sir. 

Q. Has Wiard uever told you that he wanted his guns bought. 

A. No, sir. 

Q. Has Arrick never told you that he wanted his shells bought. 

A. No, sir; except that they were better than anyone else's; he said so ever so many 
times. 

Q. But he has never intimated that he desires the government to take one. 

A. No, sir. 

Q. You have no reason to say that any one person has communicated to you a desire that 
the government should purchase his 6hot or shell or gun, except yourself. 

A. Yes, sir : I say that. 

Q. You don't know that any one desires to have his shot, shell, or gun purchased by the 
government, except yourself; is that so, sir. 

A. I think it is, so far as I know anything about it ; nobody has said So to ine. 

Q. Do you know why there is no concert of action between you and the other accusers. 

A. Only that we fall in here together at the same time. 

Q. By an accident was it. 

A. Yes, sir; so far as I know it was. 

Q. Is not there a 7-iuch gun at Fort Monroe. 

A. Not that I am aware of. 

Q. Do you not know that the Dana and the Schenkl projectiles are entirely different thing*. 

A. No, sir; I do not. 

Re-dircct examination by Mr. ARRICK : 

Q. You don't know anything about this new Dana that is talked about. 

A. No, sir. 

Q. You have been calling the Schenkl the Dana. 

A. Well, ail the reason that 1 called it the Dana is, that he manufactures the shot, and is 
the real man for the Schenkl shot, as I understand it. 

Q. They are manufactured by the firm of Alger &. Co., of Boston. 

A. Yes, sir; I understand Alger makes a casting. 

Q. Mr. Schenkl has been dead some years, has be not. 

A. W T ell, tbat I cannot tell you. I never knew him. 

Q. The counsel asked you about the concert of action between these parties that are pros- 
ecuting here. How did they get together at the Capitol, do you know. 

A. No, sir; I do not. I came there to prosecute my claim before the committee of Con- 
gress ; tbat is all I know about it. 

Q. You talked with Marston, with Dawes, and with Wade, before the organization of the 
committee, you think. 

A. Yes, *ir. 
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Q. You say something about Marston's introducing a bill. Do you kaow whether that 19 
the joint resolution authorizing the committee which was finally raised. Do you know what 
way it was introduced by General Marston. 

A. No, sir : General Marston introduced a bill about 10 minutes before 12 o'clock, the last- 
day of the session, to establish this joint committee. 

Q. The last day of the session of the 39th Congress, was it not. 

A. I think it was. 

Q. Of what Congress yon don't know, do you. 

A. Well, I ihink it was two or three years ago. I think it was about three years ago. 

Q. Something has been said about Mr. Wiard aud you. How are yon and Mr. Wiard on 
the gun question. 

A. We don't agree at all. 

Q. Not very friendly at all, are you, personally. 

A. No, we are not. I don't have anything to do with him. 

Q. Arc not your personal relations rather antagonistical, in fact. 

A. Yes, they are, in fact. 

Q. Still you both have complaints on the gun question ; is that the way of it. 

A. I suppose so. / do. 

Q. Yon have heard a good deal of that before the committee, have you not. 

A. Yes, in some of the investigations before the committee. 

Q. You think the ordnance has heard something about it, to3, don't yo:i, in th^ presence 
of the committee. 

A. I think they did. 

Q. How did we happen to meet in this court ; do you know that. 

A. I don't know ; that I have stated. 

Q. Did you do anything to aid in getting up this court. 

A. No, sir. 

Q. Do you know anybody that did, on this side of the house. 

A. No, sir. 

Cross-examination again resumed : 
By Mr. Field : 

Q. Mr. Ames, you and Mr. Wiard don't agree, you say. But h • is try.iug to get his 91m 
off on the government. 

A I suppose so. 

Q. You know he is, don't you. 

A. No. sir. 

Q. You know his gnu, dou't you. 

A. No, sir. 

Q. Don't you know the nature of it. 

A. No, sir. 

Q. You don't know whether it is good or bad. 

A. No, sir; I never investigated it at all. * 

Q. Well, what do you and he disagree about. 

A. I don't know what wo disagree about; we don't " hitch horses" together. 

Q. I want To understau<l what is the source of difference between you. 

A. I cannot tell you. ' • 

Q. Can you tell why you; horses go off and refuse to be hitched together, or why you 
don't hitch them. 

A. No, I cannot ; he is a kind of man I dou't like. 

Q. Is not Wiard a very le irned, scientific man on gunnery or ordnance. 

A. He may be 

Q. What is the difference between you and him. 
• A. As I told you before, I cannot tell you; I have nothing to do with him. 

Q. Is there any cause for that. 

A. None, except that I don't think anything of him. 

Q. What do you mean by 4t that you don't think anything of him;" that you have no 
thought abont him, or that you think very meanly of him. 

A. I don't know that I have any thought about him ; I don't know that he has ever done 
me any harm. 

Q. But the idea of Wiard never comes into your mind. 

A. Never. 

Q. And that is the reason you don't think anything of him. 

A. Yes; he has been around here, and I have seen and heard of him. 

Q. There is a repuguance between you and him. 

A. Them may be. 

I}. You know there is, don't you. 

A. Really I don't ; he is one of those men I never do anything with or talk with— he know » 
so much. 
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Q. He is a very learned man, isn't be. 

A. He pretends to be. 

Q. But be is, isn't be. 

A. I can't tell you whether be is or not ; I am not a learned man myself. 

Q. Tbe truth about it is, Mr. Ames, is it not, that you look upon Mr. Wiard as a charlatan. 

A. O, I cannot say that. 

Q. Don't he look upon you as a charlatan. 

A. I dare say he does. 

Q. You think he is wrong in that opinion, don't you. 

A. No, I don't think anything of it ; I don't care. 

«Q. You think of each other pretty much alike, don't you. 

A. Very likely. 

Witness. Before leaving the stand I wish to correct my testimony as recorded on page 
46, volume 2 [The following was then read to tbe witness:] 

44 Q. What portions of that report, and the testimony attached thereto, have you read. — A. I 
have read the testimony pf Mrs. Dickson where she states that General Dyer took $7,200 — 
where she showed a lot of shot, or bargained for a lot of shot, or somebody for her — $7,500 
more than he could have bought the Eureka, or Hotcbkiss, or Parrott for. 

The substance of Mrs. Dickson's testimony is that General Dyer asked for a royalty on shot ; 
and what I wished to say of the report is that he had $7,500 more on that bargain of 10- inch 
shot than be could have bought them for of Hot ch kiss, Eureka, or Parrott. That is what 
the report states. 

James T. Ames, a witness called by the accusers, after being duly sworn, testified as 
follows: 

By Mr. ARRICK ; 

Question. Where do you live, Mr. Ames. 

Answer. Chicopee, Massachusetts. 

Q. What is your business. 

A. At present it is manufacturing machinery principally. 

Q. Are you tbe founder of what is known as the Ames Manufacturing Company. 

A. I am the manager of it. 

Q. How old an establishment is it. 

A. I think it was founded in J 834. 

Q. You have been identified with it from its organization. 

A. Yes, sir. 

Q. What is your relation to the company now. 

A. I am a stockholder, and president of the company. 

Q. Were you engaged during the war manufacturing supplies for the United States to 
any extent. 

A. Yes, sir. 

Q. What sort of material did you furnish during the war. 

A. Swords, bronze cannon and some projectiles. 

Q. What make of projectile did you furnish. 

A. The James. 

Q. Do you know whether you furnished all the James projectiles that were furnished. 

A. I do not ; I suppose I did. 

ij. Did General James make his headquarters at your works, or his place of business in 
that line. 

A. No, sir. 

Q. Had he any other place for manufacturing his projectiles. 

A. I don't know that ne did. Allow me to say that I mean to be understood that he did 
not reside there. We made his shells under his patent, the projectiles. 

Q. What number of cannon did you manufacture for the government during the war — can 
you state. 

A. I don't think I can. 

Q. Can you state very nearly. 

A. We manufactured for the ordnance of the army and the navy, and I do not think I 
could state verv nearly. 

Q. Do you think that you could state within a hundred. 

A. I should think we made 500 or 600, perhaps 600 in all : I have no distinct recolVecUan. 

Q. Did you manufacture, at any time, any number of the Eureka projectiles. 

A. Not during the war, I think; I do not know but the war was still going on, but I 
think after. 

Q. What number did you supply. 

A. About 5,000, I should think. 

Q. Can you mention the calibres. 

A. They were small calibres. I think one was 3-inch, and another about 4-inch, bat I 
have not a perfect recollection. 
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Q. Have you supplied any calibres since you 611ed the order for 5,000. 

A. A few. 

Q. Do you know how many. 

A. I do not recollect — but six or eight. 

Mr. Arrick. I wish to call the attention of the witness to a letter already offered in evi- 
dence in this case, dated February 27, 1867, and ask him if he knows anything about the 
business that was done under it. 

* [The witness is shown a copy of the letter to Clifford Arrick, esq., from General Dyer, 
dated at Washington, February 27, 1867, and contained on pa^e 211 of the printed report of 
this case, volume I . ] 

A. I think I recollect this letter. 

Q. I will ask you to look in the printed report at the letter on the next page (212.) 

A. I recollect about that letter. 

Q. What is the date of that letter. 

A. March 5, 1867. I recollect about such a letter; I do not recollect that it was just at 
that time. 

Q. Do you recollect what was done after that by yourself. 

A. In reference to this. 

Q. Yes, sir. 

Mr. Field. I don't know that a statement of what Mr. Anns did has any relation to this 
case. What has General Dyer to do with that. 

Mr. Arrick. 1 propose to connect it with the defendant. 

The President. The objection is sustained. 

Q. Can you state now from memory whether I was in Chicopee at the date of that letter. 

A. I do not think I can. 

Q. Do you recollect whether I was there or not when I received that letter from General 
Dyer. 

A. No, sir, I do not remember ; I only remember you showed it to me. 

Q. I snowed it to you where. 

A. At Chicopee, I think. 

Q. I will ask you whether you visited General Dyer on the subject of that communication 
to me. 

A. I think I did — I met him. 

Q. Did you meet him on the subject — did you see him. 

A. I met him in New York. 

Q. Where did you meet him. 

A. I am not certain whether it was at Colonel Crispin's office or at the Fifth Avenue hotel. 

Q. Can you state when that was, from any memorandum you have goL 

A. I was in New York — 1 have a memorandum that I took — I was in New York March 12 
sad 15. Iti67. 

Q. Was that the time that yon saw him there. 

A. I think it was. 

Q. Can you state whether or not you did not, by an arrangement with me, agree to come here 
tod see him in Washington, and whether you did not leave Chicopee for that purpose. 

Mr. Field. That I object to as immaterial. 

Mr. Arrick. I propose to connect General Dyer with this testimony. I want the witness 
to state just what tie did. 

Mr. Field. To that I do not object, but to what he told Mr. Arrick I do object. 

Mr. Arrick. I desire to show that 1 did not propose to accept this order, but that the wit- 
ness did not think it advisable to reject it; that after several consultations about it, he agreed 
to go to Washington to see General Dyer on the subject ; that he met him accidentally in 
New York and was saved the journey. I desire to show my whereabouts at that time by 
this and other witnesses, for reasons that I trust I need not explain. I expect to prove by 
this witness that this order was duly accepted in an interview between him and the Chief of 
Ordnance in New York, and that I proceeded to execute it in good faith. In short I wish to 
•how the whole transaction. 

Mr. Field. Argument seems unnecessary to show that what Arrick said to Ames or Ames 
to Arrick cannot affect General Dyer. 

The President. The witness can answer the question so far as to state that he came to 
Washington for the purpose of seeing General Dyer, but the conversations between himself 
sod the counsel are deemed inadmissible. 

Q. (Repeated.) Can you state whether or not you did not, by an arrangement with me, 

r$ to come here and see him in Washington, and whether you did not leave Chicopee for 
purpose. 
A. I did come with that view. 
Q. About what date was it that you did that. 

A. I arrived in New York the 12th, and left on the 15th ; it was while I was there. 
Q. Was it your intention to have come on to Washington— was that the object of your 
leaving Chicopee. 
A. I started expecting I might, but did not 
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Q. No doubt about your intending to see General Dyer before your return. 

A. I did intend to see him. 

Q. What took place between you and him when you did see him. 

A. We had conversation with reference to # 

Mr. Field. I object; you can only state what was said by you and by him: it is for the 
court to determine what it bad reference to. 

Mr. Arrick. As I have stated to the court, I wish to prpvo that this order was accepted ; 
that this official declaration to me afterwards, namely, that it was countermanded because it 
was not accepted, is not true. 

Mr. Field. That shows the necessity of having the witnesses state the very words used. 

The President. The witness cau answer by repeating what was said. 

Q. (Repeated.) What took place between you and him when you did see him. 

A. I asked General Dyer if he would allow part of the projectiles to be made, so a* to 
not make them all wrong if we did not go right at first. 1 think to that he assented, and he 
said he would pay for that. That I think is as much as I remember. 

Q. Were there any conditions as to payment. 

A. I don't recollect. 

Q. Wan there enough said to satisfy you that he understood that we would proceed to til) 
the order. 

Mr. Field. I object. Could there be anything more preposterous ? The witness is not to 
be the judge. Let him state what was said. 

Mr. Arrick. I claim that there is no law by which this witness shall be called upon to 
state what was said. In the first place it would be impossible for the witness to remember 
the exact word*, even the next day. 

Mr.FiELD. Nobody denies that the witness is not obliged to state the exact words, if he cannot, 
but he must state either the words or the substance. I never heard before to-day* from any one 
who calls himself a lawyer that it was competent for a witness to testify to what somebody 
else understood. The value of a cross-examination is that you may obtain from the witness 
exactly what was said in language or in substance. General Dyer is not responsible for 
anything that the witness understood. If he understood black to bo white or white to be 
black, that is' not General Dyer's fault. The witness has already said, *' I have told you all 
that I remember about the conversation " 

The President. The court decide that the question in its present form is incompetent. 

Mr. ARRICK. The counsel for the accused, in examining my papers or letters, has taken 
some notes. I wish to see those notes. I desire to know what notes he has taken. I maintain 
that he has no right to take a note from this book of mine utiles? he means to put the letter 
from which it is taken in evidence. Mr. Ames in some of these letters talks of domestic matters. 
He docs not object to this, but I object very strenuously to an espionage by anybody of the 
private letters written to me. There is nothing in them material to this ca*e. In one of them 
Mr. Ames says he has been sick and has been taking pills ; in another he speaks of having 
a very sore nose. Now I want to know with what spirit he makes an examination and a 
minute of such letters, aud I ask that the court order them to return those notes to me. 

The President. Can you cite any authority in support of your motion? 

Mr. Arrick. My position is just this: 1 have been ariven under these outrageous charges 
to allow Mr. Ames's private letters to me to be examined. If there is anything in them 
material to this case the gentleman may have them and use them ; if there is not, they are 
to be returned to me in their integrity and in their privacy, and he has no authority under the 
order of the court to take copies of them. The order is that he may inspect them. If in 
that inspection he does not find in them anything material to this case which can be offered 
in evidence, be is bound as a lawyer and as a gentleman not to take any notes. 

Mr. Field. I understand that this is a motion by Mr. Arrick that the court direct Mr. 
De Caindry to deliver up to him the notes that ho (Mr. De Caindry) has taken of the letters 
which arc produced, not by courtesy, not at the will of the counsel for the accusers, but because 
he was ordered by the court to produce them. Those letters we have a right to. read in evi- 
dence, every one of them. For the purpose of saving time, selecting from the letters those 
which were supposed to be particularly pertinent, Mr. Do Caindry sat down at the desk and 
looked over the letters, making notes of those letters, as I suppose, with a view of showing 
me the coutents of such as he thought relevant and asking my advice about them. Mr. De 
Caindry had a perfect right to do that, as I submit, because the greater includes the less. 
Mr. De Caindry has the right as a junior counsel to offer in evidence every one of those let- 
ters, and Mr. Arrick cannot prevent it. He may say as much as he pleases, but ho cannot 
prevent those letters from being read in evidence.' Mr. De Caindry has done what was per- 
fectly proper, and Mr. Arrick has done what was very improper; that is, he has stopped Mr. 
Do Caindry's examination of the books and prevented his taking any more notes. About 
that I shall have something to say at another time. The question now is whether Mr. De 
Caindry is to be obliged to return the notes he has taken. I should like to know the authority 
for that. These letters have been produced under the order of the court ; we have a right to 
take notes of them like any other matter that may be given in evidence. 

Mr. ARRICK. If the counsel will offer those letters in evidence hs a mass he can do it 
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There is no authority cited on the other side, and I am pretty tired of the ipse dixit of law- 
yers that this or that is the law. When I understand that the position of the gentle- 
man is based upon any written authority I will answer him. These books are here tor the 
personal examination of the counsel, but not for making any extracts. Now I ask that they 
return those notes to mo or let the court examine them to see what the extracts are, and 
whether they are properly taken or not. I wish to know that this matter is proceeding in 
good faith. 

The President. The court declines to give the order asked by the counsel for the accu - 
sere. 

Mr. Arrick Now I move that this examination of these letters terminate. On that 
motion I wish to make a statement. There may be letters here, as I stated before, entirely 
foreign to this case — private letters relating to nothing involved in this investigation. An 
iaproper disclosure of their contents might result, perhaps, in a suit of divorce or libel, and 
a great many other things. I do not say that that would be so. A great many things are 
here not at all pertinent to this case, and nobody has any right to take them out of this book 
when they may be used so easily for improper purposes. I do not know that this court 
ought to direct that these parties should make any examination of these papers at all. Let 
the court take them and read thorn and see if there is anything material in them. It is cer- 
tainly doing a great violence to a gentleman's private correspondence to open it here in 
court for an opposite party to read it and take notes of it for all purposes. What I want to 
know is, that the taking of these extiacts is being done in good faith for the purpose of pre- 
senting matter here that is material to this case. If it is not, I say the examination ought 
to terminate. 

The President. It is to be presumed that the notes are taken in good faith for the pur- 
poses of tbis investigation. There is no indication that they are not taken in good faith. 

Mr. Akrick. The indication is that it is done clandestinely, and they refuse to let me 
see what they have done." 

Mr. De Caindry. I beg leave to say that I did no such thing. 

Mr. ARRICK. I asked him to let me see what notes he had taken, and he declined, and 
1 took the book. 1 see a letter here from which I suppose that extracts were being taken*. 
That the court may see whether there is any particle of matter in it material to this case, I 
call attention to it. Let us see whether this is taken to be put upon the records of this court 
or to be sent to the Springfield Republican. I say now that at no stage of these proceedings 
will the matter which has been extracted here be put upon the records of this court. 1 now 
submit this very letter from which extracts were being taken, that the court may judge 
whether there is the least particle of matter in it material to this case. It is a letter from 
Horatio Ames to me dated April 20, J 868. 

Mr. De Caindry. I have not made one note of anything in that letter. 

Mr. Arrick. I saw him making notes with this letter before him. The letter is wholly 
private and is irrelevant to tbis case. 

|Mr. Arrick then read the letter referred to. J 

Mr. Arrick. Now I think it is a serious matter for a court of justice to order that I shall 
present a letter of that kind to anybody, and certainly it is a very serious matter for him to 
take notes of such a private letter. 

The President. The counsel for the defence has assured the court that l;e took no notes 
of that letter. The original order of the court was that the letter should be submitted to the 
opposite counsel for inspection to see if there was any matter in those letters relevant to the 
points at issue, and the counsel, in taking notes of such matters in these letters as may be 
considered relevant, is committing no breach of trust as far as we can see, therefore the 
court declines to rescind the order. 

Mr. Arrick. I would make one more request in the matter, that when this examination 
is over I should have the privilege of knowing what becomes of those notes. 

The President. I presume the gentleman would be perfectly willing to restore them to 
yon. 

Mr. Arrick. But I want it to be done under the power of this court, if he does not. 

The President. These notes are never to be used exeept for the purposes of this trial. 

Q. Mr. Ames, state what was the conclusion reached at the interview between you and 
General Dyer, in New York, about the execution of this order. 

Mr. Field. I object. Nothing can be said about the conclusion, except it be by stating 
what was said. The witness has stated all that was said which he remembers. 

The President. The court sustain tho objection. 

Q. Did you and General Dyer reach any conclusion about the execution of this order. 

Mr. Field. I object. That can only be told by telling what was said. 

Mr. Arrick. I would like to know where it can be lound in any book in the world that 
this man is to be brought here two years after the conversation and to be held to state the 
very words and not the conclusion reached when ho knows that conclusion perfectly well. 
The counsel says there is no law for it. I would like to know whether there is any against it. 

Mr. Field. There aTe certain things so well understood among all lawyers that wo do not 
want any citation of law about them. To ask what was the conclusion arrived at is to ask 
either about what was said or something that was not said. I do not speak of language, but 
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substance. Suppose the wituess should say no conclusion was arrived at, and yet the words 
he testified to snowed there was a conclusion arrived at, how unjust and how untrue would 
be such an answer. There is no safety except by requiring the witness to state what was 
said or done. If he cannot give the words let him give the substance, but nothing farther. 

Mr. Arrick. Is not that the subject — what was the conclusion ? That is the very sub- 
stance. 

Mr. Field. No, but I will not object to this question, " Have you stated all that was said, 
either in language or substance ?" If ha says " I have not," let him go on and state it. 

The President. The court overrules the objection. 

Q. (Repeated.) Did you and General Dyer reach any conclusion about the execution of 
this order. 

A. I concluded to fill the order. 

Q. What did you do under it in pursuance of this interview with General Dyer. 

Mr. Field. I object : there is a double objection to that. It implies that what he did 
was done "in pursuance," and to know whether it was " in pursuance" of this interview, 
we must know what was said between him and General Dyer, and that has not been stated. 
He has only said " be concluded to fill the order." 

Mr. Arrick. We now see that there was something done under it. It is in the proof in 
this case, and General Dyer afterwards as. Chief of Ordnance paid the bill. There were 
shots fired in pursuance of it. Mr. Ames made an agreement here in which he undertook 
to execute this order without consulting me about the pay. I refused it because I thought 
it a gambling order. If he had said 20 cents a pound I think I would have accepted it, but 
this was a gambling proposition which I would not have accepted. Mr. Ames undertook to 
accept it, and to execute it under my supervision, without reforence to me as to the matter of 
payment in any form or manner. 

Mr. Field. How is General Dyer to be connected with this ? And this illustrates just 
where we are departing from principle. The witness was asked about reaching a conclusion. 
He did not answer, but said "he had concluded to fill the order." What has General Dyer 
to do with his concluding that or anything else ? Does what he did in pursuance of that 
conclusion bind General Dyer? It is of no consequence whether Arrick ratified or refused 
to ratify Mr. Ames's conclusion. The question is whether General Dyer did wrong or right. 
We have nothing at all proved that Geueral Dyer said to this man, or this man to General 
Dyer, except the little unimportant language to which we have listened. I cannot imagine 
that anything can come from this that can bind General Dyer. If the court allow this yon 
may just as well let in any conversation that anybody had about anything. 

The President. The court will permit the question to be answered, though they do not 
see the relevancy. 

Q. (Repeated.) What did you do under it in pursuance of this interview with General Dyer. 

A. I prepared patterns, and furnished part of them at that timo. 

Q. I call your attention to page 220, vol. 1, of the printed record, where appears a letter 
from me to General Dyer, of May 6, 1867, and a bill for the shot; can you state by looking 
at that bill how many shot were furnished. 

A. Six. 

Q. Considering the letter above, addressed to General Dyer, and the bill together, can yon 
tell whether those six shot were furnished under that order of February 27, 1H67. 

Mr. Field. I object. Suppose he asked: "Did you go to Nashville under the order of 
General Thomas, '.' when General Thomas had made no order of the kind. You must first 
prove the order. 

The President. The witness will be allowed to answer the question. 

Q. Looking at the correspondence on page 211. and this shown to you before, state whether 
those six shot were furnished under that order of February 27, 1867. 

A. I suppose that is the order under which we furnished them ; that is the order. 

Q. Can you state whether I was in Chicopee on your return. 

A. I do not think I can remember. 

Q. Do you know anything about my being absent in New York on your return. 

A. 1 don't remember. 

Q. Can you give the day you returned to Chicopee 

A. I think it was the 1 5th of March. 

Q. Do you know anything about the time at which those projectiles were shipped from 
your works. 

A. No, sir. 

Mr. Arrick. I wish to consult with this witness to refresh his memory on this subject 
with papers. I ask that I be allowed to do that. 

The hour of 4 o'clock and 7 minutes p. m. having arrived, the court adjourned to i 
to-morrow, (Wednesday,) March 3. 1*69, at 13 o'clock m. 



Digitized by LjOOQ IC 



77 

Rooms Court op Inquiry, 467 West Fourteenth Street, 

Washington, D. C. Wednesday, March 3, 18(59. 

Tbe court met pursuant to adjournment. 

Present, Major General George H. Thomas, United States army ; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General J. Holt, Judge Advocate 
General United States army, judge advocate of tbe court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, Chief of Ordnance, United 
States army, with his counsel, Messrs. Field, Ben6t, and De Caindry, and also tho counsel 
for the accusers, Messrs. Arrick and Kennou, were present. 

The proceedings of the last session were read and approved. 

Horatio Ames, a witness called by the accusers, was recalled. 

Witness. I wish to make a correction of the record of my testimony given yesterday as 
contained in page Tl of the printed report iu this case, volume 2. The statement therein is 
as follows : 

"The substance of Mr Dickson's testimony is that General Dyer asked for a royalty on 
shot; and what I wished to say of tbe report is, that he had $7,500 more on that bargaiu of 
10-inch shot than he could have bought them for of Hotchkiss, Eureka, or Parrott. That is 
what the report says. " 

I think they were shot of a small caliber, 3 inch* or 4-inch, I do not recollect which ; not 
10-inch, I am sure. I desrre to make another correction, if I may be allowed to, about 
"steel bore," contained in the printed report of this case, page 56, volume *2. I would say 
that a " steel bore " is an absurdity. When the counsel for the accused asked in reference 
to "steel bore" I understood the question to refer to steel core, and gave my answer with 
that understanding. 

By Mr. Field : 

Question. Who suggested that correction to you. 

Answer. Nobody. 

Q. Have you talked with your co-accuser, Arrick, since you left the stand about your 
testimony. 

A. Yes, sir. 

Q. Have you talked with him about this correction. 

A. Yes, sir. 

Q. He told you you ought to make it, didn't he. 

A. No, sir. 

Q. Did yon tell him you meant to make it. 

A. Yes, sir. 

Q. What did he say when you told him. 

A. He told me then that I did not say so. He said that the steel bore was an absurdity. 
Yon put the question "a steel bore," and I answered it without thinking about it. 

Q. Will you please to explain to the court what you understand to be the difference between 
a steel bore and a steel core. 

A. A steel bore is an absurdity, in my judgment. There is no snch thing as a steel bore. 

Q. What is that absurdity. 

A. I don't know as I can explain an absurdity. 

Q. You cannot explain any absurdity, can you. 

A. I do not know now to. 

Q. Can yon tell why it is an absurdity. 

A. Yes, sir. 

(J. Whv. 

A. A piece of steel is not a bore in the sense in which I meant it. 

Q. Wnat is a bore in the sense in which you meant it. 

A. A hole. 

Re-direct examination by Mr. Arrick : 

Q. What occurred between you and the counsel (Mr. Field) and the defendaut that brought 
this matter to yonr notice. 

Mr. Field. I object to that. The inquiry is not relevant or proper. 

The President. The court will permit the question to be answered. 

Q. What took place between you and senior couuscl in this case and the defendant that 
called the matter to your attention. 

A. Why, when I was trving to correct it yesterday Mr. Field said *' steel bore," and 
(kneral Dyer said, "steel bore" — "steel bore" — "steel bore." That was- all the conver- 
sation I heard. I overheard it here. I thought it was to make me appear ridiculous. 

Q. What did tbe counsel say about it, as to whether you had said steel bore or steel core. 

A. He didn't say anything to me about it. 

Q. It was the defendant that insisted that you said steel bore. 

Mr. Field. I object. He has already stated the conversation. 

The President. The objection is sustained. 
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Q. You understand the bore of a gun to be a h)le in the gun, do you. 
A. I do. 

Q. And that there is some proposition made to make cast-iron guns or wrought-iron guns 
with a steel core, do you understand that. 
A. I do. 

By Mr. Field : 

Q. Do you understand that the boh is made in the steel. 
A. I do; it is not a steel hole. 

James T. Ames, witness called by the accusers. 
Direct examination resumed by Mr. Arrick : 

Question. Can you state this morning, from such examination as you have made, whether 
I was in Chicopee on your return. 

Answer. I think not. 

Q. Can you state how soon afterwards, or about how soon, I was there and undertook the 
execution of this order. 

A. I cannot state exactly within a few days. 

Mr. Arrick. I offer iu evidence letters from Exhibit E E, being correspondence between 
myself and General Dyer. 

The letters referred to were read in evidence in this case, and are as follows: 

"New York City, N. Y. , February 25, 1 865. 
"Sir: Enclosed is approved drawing for Eureka 3-inch shells, which, if unobjectionable 
to the bureau, I wish substituted in place of the one submitted to me by it. It will be some- 
what heavier, but will work better, in my opinion. 

44 1 can now say to you that, in accordance with this drawing, I will supply the bureau. 
'•3,000 shells, at $1 45 each. 
" 2,000 case-shot, at $1 75 each. 

"Brass fuze-plugs for Laidley igniter, at the same price as those supplied by Smith, 45 
cents each, as I understand it. Please accompany the order with drawings of fuze-plug, if 
any aro included. I suppose the plan proposed is unembarrassed by any claim for royalty. 
If it is, I would prefer supplying them tor our own shells ; if not, of course I cannot, and in 
that case please give me direction for tapping the shells. 

44 1 expect to manufacture these shells at the works of J. T. Ames, Chicopee, Massachu- 
setts, and to be able to complete the order promptly. 

44 1 am, sir, very respectfully, your obedient servant, 

44 (Signed,) CLIFFORD ARRICK, 

44 Box 5467, Post Office, New York. 
44 Gen. A.B.Dyer, 

44 Chief of Ordnance, War Department. 

41 P. S. — The case-shot, as I understand it, are to contain 22.69 bullets, or of such lesser 
calibre as to fill the cavity, and yet contain 22, with bursting charge of at least two ounces. 
44 Yours, &c, 

'•(Signed,) C. A." 

[A tracing of a drawing accompanies the letter.] 

Reply to Utter dated New York city, February 25, 1865. 

44 Ordnance Office, War Department, 

44 Washington, February 27, 1865. 
44 SiR: You will please furnish this department and deliver at the Watertown arsenal 
3,000 3-inch Eureka shells, and 2,000 3-inch Eureka case-shot, to be made in conformity to the 
drawing enclosed and the terms stated in your letter of the 25th instant. For all that pass the 
usual inspection you will be paid at the rate of one dollar and forty-five cents (Si 45) for 
each shell, and for each case-shot one dollar and seventy-five cents ($1 75. ) You will furnish 
the brass fuze- pi ugs mentioned by you, for which you will be paid forty-five cents (45) each. 
You will refer to Captain J. McAllister for drawing of fuze-plug and for tapping of shell. 
44 Respectfully, your obedient servant, 

("Signed,) A.B.DYER, 

44 Brig, Gen., Chief of Ordnance. 
44 Clifford Arrick, Esq.. 

"Post Office Box 5467, New York." 

Q. Can you state, Mr. Ames, whether this was the order executed by you, to which yap 
referred in your testimony yesterday. 
A. I think it was. 
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[Two letters contained in Exhibit M M were read in ovidence by tie counsel for the 
accusers, and are as follows : ] 

44 New York City, March 1, 1865. 
"Sir: I am in receipt of yours of the 27th ultimo, ordering from me 3,000 Eureka shells, 
calibre 3-inch, at $1 45 each; 2,000 Eureka case-shot, calibre 3-inch, at$l 75 each; to be 
made in conformity to drawing 1 enclosed, and the terms stated in my letter of the 25th inst.; 
sod to be *delU'ered at the Watertown arsenal.' Also, brass fuze-plugs for case shot, speci- 
fications for which you refer me to Captain J. McAllister, to be supplied at 45 cents each. 
"I am, sir, very respectfully, your obedient servant, 

"CLIFFORD ARRICK, 

u Box 5467, New York Post Office. 
u General A. B. Dyer, 

"Chief of Ordnance, War Department." v 

"Washington City, March 20, 1865. 

"SIR: I have concluded with James T. Ames, agent, an arrangement for the manufacture 
of 'Eureka projectiles,' including those to be supplied your department under your order to 
roe of February 27, 1865. The work is to be done at the works of the Ames Manufacturing 
Company, Chicopee, Massachusetts. The ample facilities and the excellent workmanship of 
this establishment is fully understood by your department. 

"I can now supply, in any desired quantities, every description of projectile for rifled 
cannon of the Eureka class, and can guarantee that with respect to manufacture and quality 
they shall excel any kuowu competition. 

"I will supply, to be inspected and received by the government, at these works, 10,000 
10-pounder Eureka shells, calibre 3-inch, at $1 45 each: 10,000 20-pounder Eureka shells, 
calibre 3.67-inch, at $2 40 each; 10,000 30-pounder Eureka shells, calibre 4.2-inch, at $3 
each ; or in any other quantities greater than these at these rates, for all orders you may 
issue to me during this month. I am advised that with a few days' preparation, and orders 
to justify it. deliveries of these shells can be made anywhere, from 500 to 1,000 per day, for 
any number of days. 

44 I'he additional charge for the conversion of any portion of them into shrapnel or case-shot, 
will be the same as that allowed by the department to other manufacturers. The 3-inch 
Eureka shell will be made in accordance with the specifications on which your former order 
issued to me. The 3.67 Eureka shells will be made substantially in accordance with the 
specifications followed for the manufacture of those supplied for experimental tiring, under 
General Ramsay's order of May 28, 1864. The 4.2 Eureka shells will be made in accordance 
with the specifications followed for the manufacture of those supplied for experimental firing 
under your order of November 12, 1864, with a slight increase ot weight (about five ounces) 
of brass; the aggregate weight of the unloaded shell being about 25 pounds; the length 
being at least two and a half calibres, with cavities for bursting charge of one and a half 
pound. Samples of all these shells being in your possession, with drawings, I will not 
deem it necessary, unless requested by you, to supply others. Brass fuze-plugs in any 
desired quantities, as per sample submitted me by Captain McAllister, under your order of 
February 27, 1865, will be supplied with any or all these shells at the rates thorein stated. 
•Soliciting from you such orders for these projectiles as the wants of your department may 
warrant, 

44 1 am, sir, very respectfully, your obedient servant, 

44 CLIFFORD ARRICK, 
44 P. O. Box, 1083, Washington, D. C. 

"General A. li. Dyer, Chief of Ordnance, War Department.'" 

Q. Please state, Mr. Ames, whether or set you could have executed this order in accord- 
ance with this letter I have read in your hearing, in regard, first, to 4t That wiih a few days' 
preparation and orders to justify it, deliveries of the shell can be made anywhere from 500 to 
i,iW per day for any number of days. " How about that. 

A. 1 think, as near as I can remember, I mentioned I could make any number not exceed- 
ing 1,000 per day after 30 days. 

Q. In the testimony you have given here in regard to the comparative excellence or uni- 
formity of manufacture attainable -with these different projectiles — Parrott, Hotchkiss, 
Scbenkl, Absterdam, and Eureka— have you sufficient knowledge, as a mechanic, to make 
auy comparison on that subject. 

A. I don't think I could make a very fair comparison with my present knowledge. 

(J. Please, state how skilled you are in the art of making brass castings ; do you consider 
yourself expert. 

A. We have a brass foundry of which I have charge. 

Q. Now, regarding the Parrott gun, do you know how it is made. 

A. In general I do. 

Q. A brass casting is cast on the iron, is it not. 

A- So I understand. 

Q. Is that the case with the' Eureka. 

A. No, sir. 
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Q. Now, then, as a manufacturer I desire to know from you, in making those castings in 
the manner as you understand it, what are the chances of getting bad castings on these two 
projectiles. 

Mr. Field. To that I object. He has testified to his inability to state as an expert. 

The President. If the witness feels competent to answer the question in this particular 
he can do so. 

A. From my knowledge of it I should very much prefer to make the Eureka rings separate 
from the shot. 

Q. Can you speak, Mr. Ames, of the difficulty of getting uniform and accurate manu- 
facture where the brass casting is cast on the iron. 

A. I should think it would be more difficult to get good castings to cast onto iron than to 
cast by itself. 

Q. Then how would it be in relation to the matter of inspection — inspecting them sep- 
arately or after they had been cast. 

Mr. Field. I objoct that th>* witness is not shown to be an expert in these matters. He 
states that he is »i founder, lit; may make statues, but what this has to do with casting 
sabots on shot I do not tmv. It tuo court are inclined to admit it, however, I have nothing 
to say. 

Mr. Akrick. At the same time the making of brass castings is an art, whether it is 
making bronze doors for the Capitol, or sabots for projectiles, or boxing for wagon wheels. 
It is the act of manipulating brass in the fluid state and getting sound castings. I suppose 
this gentleman on the stand is perfectly familiar with the art. I do not propose to lead him, 
but to ask him some questions as an expert. It will be remembered that Captain Edson wan 
examined upon the same point. 

The President. Before the witness answers this question, the court will put a few 
inquiries to him. 

By the Court : 
Q. Do yon consider yourself an expert in the art of casting or founding brass. 
A. I am not a workman in the foundry myself. I have it in charge, and have had it for a 
good many years. I think I understand it pretty well. 
Q. Do you understand the theory of it. 
A. I think I do. 

Q. So as to know whether the execution has been properly done or not. 
A. I think so. 

By Mr. Field : 

Q. Do you understand the theory of casting shell or shot. 

A. So tar as we have done them. 

Q. How much have you done. 

A. We have made two kinds only. 

Q. The James and this. 

A. Yes, sir. 

Q. Had the James a brass casting on the shell. 

A. No, sir. 

Q. Then the only instance is the Eureka. 

A. The brass sabot. 

Q. You have never cast brass upon any other shell of any kind. 

A. No, sir. 

Q. Have yon ever cast brass upon iion anywhere. 

A. Yes, sir. 

Q. Upon what. 

A. I do not recollect a particular instance, but it often happens we have occasion to put 
brass and iron together, bat not for shells or projectiles. 

Q. You are ignorant about that. 

A. Yes, sir. 

Q. Havo you any particular knowledge yourself of the fact of casting brass upon iron. 

Mr. Akrick. I do not admit that the witness is ignorant in anything relating to the ma- 
nipulating of brass, but I do claim that he is an expert in it. 

The President. The witness is permitted to answer the question put to him by the 
counsel for the accusers. 

Q. (Repeated.) Then how would it be in relation to the matter of inspection— inspecting 
them separately, or after they have been cast. 

A. (Referring to the sabot on the wooden model marked " 3-inch Eureka sabot ; unfired, 
or wooden model.") After that is cast it is competent for an inspector to look at it on all 
Bides. The other one cannot be seen. There may be imperfections on thai. (In the last 
part of the answer referring to sample labelled 4 * 3-inch percussion shell, Parrott, weight ty 
pounds." 

Witness. I know no difficulty in casting the brass around the iron ; but as to the inspec- 
tion, it is seen better in this case (the Eureka) than in the other (the Parrott.) This, (the 
Eureka,) from what knowledge I have, would be easier done than that, (referring to the Par- 
rott.) 
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By Mr. Arrick : 

Q. Well, if you should discover a bad casting, in making the Eureka projectiles, you 
would discover it before it got on the shot, would you not. 

A. It would be seen before it was put on. 

Q. Now what do you think would oe the chances of getting a bad brass casting onto the 
Eureka projectile. Would it be rare, or would it be a common difficulty. 

A. I should think it would not be necessary to get bad castings, because you can see it. 

Q. Are there not some conditions about the temper of the iron, in casting brass onto it, 
that involve, in some way, the completeness of the casting. 

A. I do not think there is much difficulty in that. 

Q. Do they cast the sabots with the brass casting on the projectile, cold. 

A. I do not know. 

Q. How is it in casting brass onto iron, in any capacity, as to whether the iron may be 
cold. 

A. As far as my practice has gone, the iron is used partially hot, or hot. Whether these 
are or not, I don't know. 

Q. Are there any conditions in the introduction of the iron in a shape that must be con- 
sidered peculiar, or is it not the same question as when you are doing it in any other relation. 

A. I do not know why there is not. 

Q. How about the iron portion of that, (indicating the Eureka projectile.) How about 
the facility of manufacturing the iron portions of those projectiles, (Parrott and Eureka.) 

A. I do not think there is a material difference. 

Q. Are you acquainted with the action of those projectiles in the gun — the bore of the 
piece. 

A. Not by practice. 

Q. Are you theoretically. 

A. I don't know. I have an idea about it. 

Q. Do you know the object of the expansible portion of a projectile. 

A. I think I do. 

The President. The court do not think the witness is a sufficient expert, according to his 
own acknowledgment, to answer that question. 

Q. You are a manufacturer, as I understood you, of the James projectile, and all of them 
that were ever manufactured, are you. 

A. I am not certain that I was of all. 

Q. Did you manufacture them in quantities for the government. 

A. Yes, sir. 

Q. Do you understand the subject of expanding projectiles. 

A. I understood that one. 

Q. Do you understand the Parrott. 

A. I think I do. 

Q. Do you understand the Eureka. 

A. I think so. 

By Mr. Firld: 

Q. Are you acquainted with the principle of the different projectiles, so as to be able to 
state as a scientific manufacturer, or otherwise, the difference in principle between them. 
A. I do not know whether I can or not. 

By Mr. Arrick : 

Q. Do you regard that as a mechanical device for accomplishing a certain purpose. . 

A. I do. 

Q. Then do you understand it as a mechanical device. 

A. I think I do. 

By Mr. Field : 

Q. What do you mean by a " mechanical device." 

A. Movements by force. 

Q. You mean the application, on scientific principles, of weight and force. 

A. By force applied to matter producing certain mechanical movements. 

Q. That is, ot the losses of force and of gravitation. 

Mr. Arrick. I object to the witness giving any answer as to gravitation, I am examining 
him as a mechanic. 

Q. Do you think that a mechanic without any knowledge of the laws of motion or gravi- 
tation can have any opinion about shot 

A. I have no opinion on that. 

(A question previously asked the witness was read to him as follows:) 

**Q. Do you know the object of the expansible portion of a projectile." 

(To this the witness replied, and his answer was read to him as follows t 

"A, I think I do." 

Q. (Repeated. ) What is it. 

6 I— Part 2 
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A. I understand it to be to fill the bore of the gun, and to give the projectile rotary motion 
by filling the grooves. 

Q. Have you had any interviews with the Chief of Ordnance with regard to this other 
than those referred to. 

A. I do not remember any in particular. 

Q. Do you recollect of having an interview with him, or being in the Bureau of Ordnance 
at any time, in his presence, when a communication was received, and read, from Colonel 
Baylor, in regard to any practice had with Eureka projectiles at Old Point Comfort. If you 
have any such knowledge I desire you to state it and when it was. 

A. I think I was. I cannot tell the date exactly without referring to a memorandum. 

Q. If you have a memorandum you can rely upon I want to know when it was according 
to your memorandum. 

A. (Examining memoradum ) I was here the 17th and 18th of April, 1867. I do not 
know on which day it was, 

Q. Do you recollect any expression that was contained in this communication that was 
read. 

Mr. Field. I object The communication is the best evidence of its contents. 

Mr. Arrick. That might be a good objection, but we have made repeated calls for these 
things and have not got them. Colonel Baylor says in regard to the whole of this letter 
that the official instructions received as to where these projectiles of mine were to be made in 
the fall of 1867 were, in his opinion, burned up. He stated to that effect. This firing that 
took place about April 13, of which there is a record before you, was the firing referred to 
with these two 8-inch shot at a target 1,500 yards distant. I have no official opinion from 
anybody as to what the result of that was. I can get Colonel Baylor's opinion from th'n 
witness, as contained in that communication. I would be very glad to get the letter itself. 
If it is necessary for me to make a formal application to the other side for it I can do so. 

Mr. Field. I know nothiug about any such letter. I am informed by Mr. De Caindry 
that he knows of no such letter. If there is any such proof as Mr. Arrick has stated we 
would like him to turn to it. 

Mr. Arrick. On page % ^85 of the printed record of this court Colonel Baylor said that he 
remembered that there was a letter there referred to, from the Chief of Ordnance to him, in 
regard to the manufacture of certain projectiles under the order of August 27, 1867, giving 
instructions as to where they were to be made. He was asked where the letter was and be 
says : " 1 cannot tell ; probably it was a private letter." 

" Q. Where is it if it is a private letter. — A. I do not know ; probably burned up. 

" Q. Do you know that it is burned up. — A. I do not. 

" Q. How is it probable, then. — A. Because I am in the habit of burning up my letters, 
not keeping them on hand." 

That is the only proof in this case on this point. It shows that there was a certain 
description of letters about this business between the officer carrying on the firing and the 
Chief of Ordnance, which he regarded as private. I regard it as public. There is no 
integrity in this business unless it is. I am entitled to all communications between the 
Chief of Ordnance and the officer in charge of the firing in regard to executing an order at 
my expense. They should be on the public records of the country. The point is, a com- 
munication was delivered, of that kind, giving an account of this firing, and it is not now 
here ; it is not connected with the reports in any manner. If the court will say that I must 
serve a notice on them before I can prove its contents, of course I must do it. 

The President. Mr. Field, can you produce the letter referred to in this question ? 

Mr. Field. I have never heard that there was any such letter, and I know of uo evidence 
of the existence of any such letter. The passage the counsel has read has no more to do 
with this than with any other letter. He is reading of a letter from General Dyer to Colonel 
Baylor; the letter he wants to ask about is from Colonel Baylor to General Dyer. 

The President. Is there such a letter in the ordnance department ? 

Mr. Field. I do not know that there is any such letter iu the department. I suppose 
that everything that is there has been furnished. 

The President. Mr. Arrick, the court will have to require you to give notice and gee if 
you can get the letter. You can proceed to examine the witness on other matters in the 
mean time. 

Mr. Arrick. The counsel would not give me the privilege of putting this witness on the 
stand when he first appeared or we would have been through with this business. He is a 
gentleman whose responsibilities are of the first importance, and I would like to get done with 
him. 1 have uot the slightest expectation that any such letter will ever be brought here. I 
have asked repeatedly for all letters between this officer and the bureau, and other officers 
and the bureau, and they are not produced. The witness is on the stand. I want to prove 
a letter in regard to this firing, received in April. 1867, which is not produced. I want to 
prove its contents. I have asked for this correspondence several times and it has not been 
furnished.. 

The President. The court still adheres to its decision requiring you to call for the letter 
before you can question upon it. 

Mr. Arrick. I called for it several weeks ago. 
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The President. For that particular letter? 

Mr. Arkick. I called for all letters between Colonel Baylor and the Chief of Ordnance in 
regard to this particular firing some time ago. 

The President. The court is unable to specify the letter; you will have to do it your- 
self. It may be that there is no such letter in the ordnance department, and the only way 
to get at it is for you to specify it and let them reply. 

Mr. Arrick. I did specify all letters in April, 1867, during that period. I do not know 
th* exact date of it. Mr. Ames says it was read in his presence as having been received 
April 17, 1867, concerning tiring at Old Point, which took place, I think, on the 13th. I 
have asked for all letters between this officer and the department on that subject. 

The President. You cau proceed with your examination on other matters. 

Q. Have you had any other interviews with anybody in the Ordnance Bureau — the chief 
or bis assistants — in regard to this projectile. 

A. Not that I remember. 

Q. What was the object of the visit to which you have already referred. 

Mr. FltLD. I object. That is asking for a conclusion for what is in the mind of the 
witness. What General Dyer said or did is evidence, but that is not. 

The President. The court sustain the objection. 

Q. Was the matter of the Eureka projectile the subject of the order countermanding the 
erder of February, 1867, any part of your object in this visit. 

Mr. Field, (in his seat ) Thit question is right in the face of the last decision of the 
oonrt. 

Mr. Arrick. There is a point beyond which forbearance ceases to be a virtue. The 
counsel sits here and lectures me from his seat, and interposes objections out of order, and 
speaks as much as he desires upon subjects not germain to the matter. The first question 
was very remote — the furthest from leading that was possible. I am not supposed to be 
sitting bere asking about the mission to China, the probab'e next incumbent. The witness 
went there ou this very express business. Why should I get up and state it ? This order in 
the spring of 1857 — about which this very letter testimony has, with so much difficulty, been 
obtained — was countermanded. The object of the witaejs in going there was to know 
about it. Why should I have to state it 4 In addition to that, this rule — and I acquiesce in 
it with the greatest respect — by which I must educate the counsel on the other side — that is, 
tell him what I am going to prove — is the very thing that puts so many of my arguments in 
thus record. It is a necessity, and such statements are no more unreasonable from me than 
from a witness. This Mr. Ames, a business friend of mine and no more than that, under- 
took to execute this order from me upon certain conditions, and the Chief of Orduance 
acquiesced iu all the conditions, as far as I kuow. I undertook my part in the preparation 
of the projectiles aud the firing, to enable the Chief of Ordnauce to reach a result. It is a 
melancholy fact in the case ; the counsel says it is important not to depart from principle. 
It was so then ; and, in my judgment, wheu the man under whose control theso events were 
proceeding departed from principle, there was no security for the interests of the government 
nor the rights of individuals. It was competent and proper to do all this business iu writing. 
It was a melancholy departure from principle when it was not so doue. I want to get at 
tois business which I did in March and April, 1867, honestly and fairly through this witness. 
There is no other way of doing it. 

Mr. Field. He asked •' what was your object in goin^ to the Bureau of Ordnance ?" The 
court ruled that out. He then asks " was your object in goiug there so and so," in direct 
conflict with the ruling of the court. I have no argument to make. 

The PkesidkNT. The court sustain the objection. 

Q What did you say at that time to General Dyer about the Eureka projectile, if anything. 

A. I d>» not think I can recollect any exact words. 

Q. What was the substance of what vou said. 

A. I asked if any reports had comeoi the Eureka trial. 

Q. What reply did he make. 

A. I do not think I remember. 

Q. Did he give you any reason for countermanding this order. 

A. I do not remember. 

Q. Did you receive any reason from anybody in the Ordnance Office. 

A. I do not recollect that I did. 

Q. Do you recollect of any reference being made to the Joint Select Committee on Ord- 
nance, and the parties who raised it, and as to the assignment of that as any reason for it. 

Mr. Field. That is complicated and leading. I object to it. The question includes any- 
body and everybody in the Ordnance Office. Can any statement of his clerks or assistants 
who were there bind him J 

Mr. Arrick. I do not know who is responsible for this kind of performance in the Ord- 
nace Office, but 1 want to find out very much. If the defendant is, I want this court to hold 
him responsible for it. But here is the Chief of Ordnance, a principal assistant, a second assist- 
ant, who sit there pretty generally, according to my view and experience; there is informa- 
tion obtained and communicated in such an interview. I have the information giveu to me 
at this time, and upon which I kft Old Point Comfort. I apprehend that by refreshing the 
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witness on this subject, I can get at the exact fact. The information was communicated to 
me at Old Point as to why this order was countermanded, after I had incurred nearly all the 
expense of executing it, the preparation of drawings, patterns, &c. A small matter, pro- 
bably, if I am able to stand it, but that is the exact state of the case. I have from the Bureau 
of Ordnance a reason assigned for it, and I want to find out from whence it came. I have 
the reason given to me by this witness in a letter, and I will put it to him, for the purpose 
of refreshing him, if it is necessary. I do not understand it to be a breach of etiquette of 
any kind ; it is what he went for. He went and reported it to me. 

Mr. Field. What the counsel says, consists chiefly of statements of facts which he says 
exist, not an argument. If it were of any use to animadvert upon such a statement and 
such conduct. 1 would do it, but it has been done so often that it is useless. It is not neces- 
sary for counsel to make a statement of facts in discussing such a question. It seems to ine 
that the impropriety of the question now put is manifest. It is in substance asking " what 
was said to you in the Ordnance Office?' 1 What a monstrous thing it would be, if anybody 
were to ask, with reference to the gentleman who is to be President to-morrow, what was 
said in his office today by the people who are crowding his headquarters. How could that 
affect him, and how can everything said about the Ordnance Office affect General Dyer ? If 
it were brought home to him it would be proper. 

The President. The court sustain the objection. 

Q. Was there anything said, at any time, who was present and who said it. First, was any- 
thing said ; then state who was present. 

A. I believe I have said what Geueral Dyer said ; I do uot think I remember who was 
present. 

Q. What did you say General Dyer said. 

A. I asked it any report of Eureka firing had been received ; I don't remember his reply. 

Q. Was that all that was said. 

A. I believe some reference was made to a letter, but I do not remember exactly what ; 
there was no report. 

Q. Was there anything said that satisfied you that any Eureka shot had been fired. 

Mr. Field. I object; that asks for an inference. 

The President. The court sustain the objection* 

Q. Look on page 284, volume 1, of printed record of this trial, at the letter signed by yon 
dated Chicopee. September 26, 1867 ; do you recollect anything about the circumstances 
under which you received that letter. 

A. Nothing more than I recollect of peeing such a letter. 

Q. Seeing such a one as the one addressed to you by Colonel Baylor — that is, the one at 
the top. 

A. Yes, sir. 

Q. Then below is your reply to that letter. 

A. Yes, sir. 

A. Do you know any reason why I should have to go to Baltimore to make these shot 
rather than Chicopee, as to the matter of expense or cost. 

Mr. Field. That is immaterial ; 1 obj'ect. 

Mr. Arrick. This was done under the Chief of Ordnance, as was shown by my letters to 
him an< his letters. I stated to him that I would accept an order from him in accordance 
with a conversation had July the 8th. He says in reply that he sends me au order on those 
terms, they now being accepted by me; and he goes onto say what this parole case of July, 
1867, was. That was intended to convey to my mind that I should go to Old Poiut and 
make these projectiles at the government shops. When I got to Old Point there was no 
intention on the part of anybody there to make them. Baylor says we will make them at 
Baltimore, at the works of Poole & Hunt, and so writes to them. After he had 
gone that far, I asked him what objection there would be to proposing to Mr. Ames to 
do it. I do not know what difficulty there was about doing that much, because I had 
the patterns and drawings there, and it could have been done as cheaply there as at any 
place in the United States where people had to buy their material. A reply comes and 
Mr. Ames proposes to make them cheaper than Poole & Hunt do. What then ? Colonel 
Baylor felt that he must consult with the Chief of Ordnance, and he says he did so in writ- 
ing. He is not permitted to tell what he said in this communication. It is not here, but 
he is writing for official instructions, as far as we can get it, as to where he should have 
these shot made, and he receives instructions in writing, which he says he burned up. Now 
how is any one to follow a track as tortuous as that by auy direct means ' It was not 
intended that there should be a direct explanation of the transfer of the making of these 
guns from Chicopee to Baltimore. More than that. It is a matter of common understanding 
among men in this country that that is not the place to go to make such things. The trans- 
fer is absolutely ridiculous, as the facilities for manufacturing in the United States are noto- 
rious matters. No explanations were given at the time to anybody, and as one party was 
probably as smart as the other, I regard that as a deliberate attempt to transfer me to Balti- 
more. I considered the other matter as a defence against this — that Mr. Ames could make 
these projectiles as cheap as anybody. Here is the proof that he could make them as cheaply, 
or more cheaply than anybody else, because he had the patterns and drawings there, and he 
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proposed to make them cheaper. The record shows the circumstances under which it was 
finally done at a place without a foundry, or sand, or moulder, or any facility for doing 
these things. I was required to make them where 1 could not make them at all. I want to pet 
at those facts in the most direct manner that I can. If there is auy direct proof I would 
like to have it. 

Mr. Field. The gentleman has occupied several minutes in stating what has been already 
proved, therein stating what he has beeu obliged to do in consequence of what he calls the 
tortuous policy of the Ordnance Office, but not one word about the propriety of asking this 
witness what he, Arrick, went to Baltimore for. 

Mr. Arrick That's nut the question. 

Mr. Field. It is. in substance, do you know why I went to Baltimore to make those shot. 
Suppose he knows the reason, what has General Dyer to do with that. 

The President. The court permit this question to be answered. 

Q. (Repeated.) Do you know any reason why I should have to go to Baltimore to make 
these shot, rather than at Cbicopee, as to the matter of expense or cost. 

A. I do not know any reason. 

Q. Do you think that a few of the Eureka projectiles for experimental purposes could 
have been made at Baltimore at this time as cheaply as they could have been made at your 
works. 

Mr. Firld. I object. It is immaterial. 

The President. If the wituess knows he may answer the question. 

A. I do not kttow. 

Q. Do you know of any reason that would be personal to the Chief of Ordnance that 
would induce the change. 

A. I do not. 

Q. Do you know anything about whether Poole & Hunt were engaged in manufactures 
of this kind under his diieciion. 

A. I do not. 

Q Do you recollect being here in the month of July, 1867, about the 4th or ftth, and 
making a visit to the Bureau of Orduance at that time. 

A. I recollect of being here the 4th of July, 1867. 

Q. Do you know of my being here. 

A. I think you desired to see me here. That is the only way I know. 

Q. Do you recollect whether you weut away without ray seeing you, or without my know- 
ing you were here. 

A. I did. 

Mr. Arrick. I cannot go further with this witness until I get that communication. 

The Prksident. The counsel for the accused cau proceed to cross-examine upon the 
examination in chief as far as it has proceeded. 

Cross-exami nation by Mr. Field: 

Q. Have you a contract with Arrick for these Eureka projectiles. 

A. I did have for those I made. 

Q. With him or with the manufacturing compauy he assumed to represent 

A. With him. 

Q. Was he not acting as the officer or agent of a mauufacturing compauy in New York. 

A. Not with me. 

Q. You know nothing about that. 

A. No, sir. 

Q. When was his contract made with you. 

A. Just before we executed it. 

Q. When ; give the dates. 

A. I do not think I can. 

Q. Do you know the year. 

A. The record will show it; I cannot recall it. 

Q. Was any one interested in that contract besides your company and Arrick. 

A. Not to my knowledge. 

Q. Did Arrick never tell you who was interested with him. 

A. No, sir. 

Q. Have you stated the whole of your conversation with General Dyer in New York in 
March, I8H7. 

A. I think I stated the substance of it. 

Q. Aud all that you remembered. 

A. Yes; as much as I now remember. 

Q. (Submitting a letter.) Lx>k at that letter and see if that is your letter. 

A. Yes. sir; it is mi ue. 

Q. (Submitting another letter.) Is that the letter you enclosed to General Maynadier in this 
other letter. 

A. Yes, sir; this endorsement is my writing. 

Q. Have you a copy of your letter to Geueral Maynadier to which this is an answer. 



Digitized by LiOOQ IC 



86 

A. I do not know ; I do not keep copies of auy letters of this kind that I am aware of. 

Q. In this letter of yours dated September 7, 1868, you say, " I wanted to enlist your aid 
to conciliate Mr. Arrick. Perhaps it was foolish in me to think so, but I did have -the feeling 
that if Mr. A. could be conciliated by some personal action of General Dyer, which he would 
be willing to do if he believed it of any account, it would save the further trouble." What 
was it you wished to bo done to conciliate Arrick. 

A. I had no definite wish. 

Q. Do you mean that when you wrote the letter you did not wish anything to be done to 
conciliate Arrick. 

A. Except that I wished some personal act of General Dyer. 

Q. What was the personal act of Geueral Dyer you wanted done. 

A. I thought possibly he would meet him. 

Q. Would meet Arrick. 

A. Yes, sir. 

Q. Was that the sole thing you wanted. 

A. Yes, sir, as far as I know. 

Q. You did not wish the general to do anything. 

A. No, sir, not that I have in my mind. 

Q. So that if the general met Arrick he would conciliate Arrick. 

A. Possibly a reconciliation might grow out of it. 

Q. "The further trouble." What was that. 

A. What was then going on. 

Q. The Joint Committee on Ordnance. 

A. I don't know whether it was that, but it had reference to the correspondence. I had 
a general idea that there was bad feeling. 

Q. Betweeu General Dyer and Arrick. 

A. Yes, sir. 

Q. Had Arrick told you so. 

A. I had that impression. 

Q. Had Arrick told you so. 

A. I do not think he did in so many words. 

Q. Did he in substance. 

A. I do not think he did. I only had that view. 

Q. Your interviews with Arrick had been very frequent during your connection in respect 
to this work. 

A. Yes, sir. 

Q. At the time this ordnance committee was gotten up were you cognizant of the fact 
that it was to be gotten up. 

A. No, sir; I knew nothing about it. 

Q. You didn't know it until afterward. 

A. No, sir. 

Q. Do you know who was connected with him in it. 

A. No, sir. 

Q. Do you know whether Arrick was acting alone in respect to the Committee on Ord- 
nance, or in concert. 

A. I have no knowledge of it. 

Q. Have you auy knowledge from what he told you. 

A. No, sir. 

Q. You are not a relative at all of Horatio Ames. 

A. No, sir. 

Q. In reference to this prosecution and the presence of the accusers here, have you any 
knowledge or any information from Mr. Arrick with reference to the people concerned — how 
they happened to be concerned. 

A. No, sir. 

Q. Do jou know who has furnished any money towards the prosecution of this case. 

A. I do not. 

Q. A letter of March 20, 1865, has been read, and you have been asked whether your 
works were sufficient to fill that order, and you auswerod you thought they were. Do you 
recollect the expression in that letter that Arrick would guarantee that his ah oil should 
exceed auy other known shell. 

Mr. Akrick. I object. I referred in my question to the specific manner of executing the 
order, and I think I referred to the matter of its beiug so many hundred per diem. I do not 
intend to commit Mr. Ames to the proposition that he would be my guarantor. 

Q. Do you recollect that expression. 

A. I do not. I had reference simply to the number I could make. 

Q. You did not meau to guarantee the quality. 

A. There was nothing of that kind in my mind. 

Q. Was Amok's guarantee to that effect of auy sort of value whatever. 

A. I do not kuow. 

Q. Had be the slightest pecuniary responsibility. 
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A. I do not know. 

Q. Do you know that he has a cent in the world. 

A. I do not. 

Q. Your intercourse with him has been such as to give you the idea of his not having any 
property. 

A. No, sir. I' have not had occasion to ask him as to that. 

Q. Are you sufficiently familiar with the manufacture of shells to know that improvements 
are constantly going on iu respect to them. 

A. I have not kept up with them. 

Q. Do you know the fact that improvements are going on, 

A. Perhaps I do. I cannot say that I do. 

Q. You do not know whether the manufacture is stationary or progressive in that respect — 
in respect to quality. 

A. No, sir, I cannot say. 

Q. You have been asked with regard to these two models — one the Eureka, the other the 
Parrott — with respect to fastening the brass upon the shell. Does not the fastening the 
bronze upon the Parrott shell insure their remaining together at the time of the discharge 
with absolute certainty. 

A. I am not accustomed to the practice. 

Q. You can't say whether it does or does not 

A. No, sir. 

Q Now with regard to the Eureka, can you say of your own knowledge whether in the 
discbarge that brass sabot could not fly off very easily. 

A. 1 cannot say from any knowledge I have. 

Q. You have spoken of inspection. Is the inspection by the ordnance officer before they 
receive shells, made before the shells are finished or afterward. 

A. 1 do not know which way it was made in this case. 

Q Do you know what the practice is. 

A. In many kinds of work I do. 

Q. In regard to shells. 

A. The James shells, they had two modes ; part of them were inspected before the bands 
were put on and part afterwards. I do not know which mode was practiced. 

Q How was it with regard to the Eureka. 

A. I think they were Inspected after they were done. 

Q. On an inspection after the shell is done, would it be any more possible to determine 
whether the fastening was good in the Eureka than in the Parrott. 

A. I suppose not. 

Mr. Field offered, and the court received in evidence without objection, the two letters 
above referred to, as follows : 

44 Ordnance Office, War Department, 

"Waghington, July 7, 1868. 

4 *My Dear Friend: I thank you for your note of the 4th instant in relation to Arrick's 
projectiles, and I have shown it to General Dyer and talked with him on the subject. Gen- 
eral Dyer entertains and has entertained no personal objections whatever to Arrick's projec- 
tiles or any other projectiles. 

44 He wants to adopt, or to have adopted rather, for the public service, the best rifle projec- 
tile, and whether it is called Arrick or any other name does not weigh a feather in regard to* 
its adoption and use. That depends exclusively on the merits of the article itself. 

* l The general made no objection to giving Arrick's projectile a fair trial to test its merits as 
compared with other projectiles ; but he was not willing to incur a large expenditure not 
necessary to have this trial made. 

44 He was not satisfied from the trials heretofore made that the decided superiority claimed 
for the Eureka projectile had been practically established, especially for large calibres, and 
further comparative results he was willing to obtain in order that the theory advanced for these 
projectiles might be verified, or possibly refuted If the Eureka shows and proves itself the 
uest projectile it will undoubtedly be adopted, and General Dyer will be an advocate for the 
same. Whether Mr. Arrick wishes to aid the ordnance committee or not, the ordnance de- 
partment does not care or consider. But the ordnance department does most decidedly wish 
that any and every persou will so far aid the committee and the department as to show 
what are the best articles for tho military service. When this is shown the department will 
need no application or urging to adopt and use them when wauted. 

44 Since you wore here I have seen occasional notices in the newspapers ofthe proceedings 
of the Committee on Ordnance, from which it may be inferred that they suspect some corrup- 
tion or bribery and wish to prove it by the way they examine witnesses. For instance, I 
have heard that oue witness was asked direct, * Have you ever given anything directly or 
indirectly to General Dyer or any other ordnance official?' 

"This was of course an improper and inadmissible question, for if the witness had given 
anything for the purpose of influencing the action of any ordnance official, it would nave 
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criminated the witness as much as the official, and even if he had given anything without 
such purpose the committee might have regarded it an a bribery. He answered, however, 
without making any objection to the question, in the negative. Such a question, if asked 
and answered at all, must be taken in connection with the intent, and the answer always 
implies given with an intent or not given with an intent, and must depend for its affirmative 
or negative answer on the intent. 

•• The mode of questioning shows, however, the animus of the questioner. 

"Hoping that you and your daughter bad a pleasaut trip, and may reach home safely, 
** I am yours very truly, 

"W. MAYNADIER." 

••Endorsed: Gen. Maynadier, Jan. 7, 1868." 

"Chicopee, September 7, 1868. 

"My Dear Sir : As a general rule I do not keep unofficial letters, but am glad I am able 
to send you the enclosed. 

" My letter, to which this is a reply, was written at Willard's, and I kept no copy and can- 
not recall its contents. 

"The spirit of my letter, as I felt when I received your reply, was not fully understood, as 
I wanted to enlist your aid to conciliate Mr. Arrick. Perhaps it was foolish in me to think so, 
but I did have the feeling that if Mr. A. could be conciliated by some personal action of 6en* 
eral Dyer, which he would be willing to do if he believed it of any account, it would save the 
further trouble. 

"I did not wish to seem to interfere, or to have anything to do in the matter, only to avert 
if possible, by some means, the threatened controversy. 

" I did it simply as a friendly act, aud have been grieved to see how the tronble has gone on. 

" I hope yet some way will open whereby this will be arranged, so as to save all concerned 
from further difficulty. 

" I may be in Washington in course of the month, but am not sure. If so. I hope to have 
a better chance to talk over this or an/ other business than when you made the hurried call 
here. 

"Your friend, 

"JAS. T. AMES. 

"General William Maynadier." 

Pending the further cross-examination of this witness, aud the hour of 4. 30 p. m. having 
arrived, the court adjourned to meet again Friday, March 5, at 12 m. 

• Rooms Court op Inquiry, 4(57 West Fourteenth Street, 

Washington, D. C, March 5, 1869—12 m. 

The court met pursuant to adjournment. 

Present: Major General George H Thomas, United States army; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General O. H. Terry, United States 
army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United States 
army, judge advocate of the court. 

The defeudant, Brigadier and Brevet Major General A. B. Dyer, Chief of Ordnance, United 
States army, with his counsel, Messrs. Field, Benet, and De Caindry, and the counsel for 
the accusers, Messrs. Arrick and Kennon, were also present. 

Mr. Arrick. I have a formal application to make for the production of the letter for which 
J asked last Wednesday, in open court, unless that request shall be regarded as sufficient. 

The President. The court think the formal application is the proper way. 

Mr. Field. It is merely a notice from one counsel to another out of court. It may, per- 
haps, be well to put on record such a notice. 

Mr. Arrick. I do not require that. I desire to place no such encumbrance on the records 
of the case unless it is required. 

The President. The court do not wish to encumber the record with anything that is 
unnecessary ; aud we do not think it is necessary to put that on the record at this time. It may, 
perhaps, come in hereafter. If you were to apply for it in the usual way you could secure 
the paper if it is in the department. 

Mr. Akrick. I understand that there is a pretence here that there are some private letters, 
and that I have got all the public documents on the subject of communications between 
Colonel Baylor and the Chief of Ordnance in regard to this firing. I apprehend, if that is 
the cane, that it will be necessary to produce any aud all communications received by the 
Chief ot Ordnance from Colonel Baylor about that time, whether private, confidential, or 
otherwise. 

The Judge Advocate. (To Mr. Arrick. ) Is there any designation as to whether the 
paper is a private and unofficial one. 

Mr. Arkick. The designation is that it is a paper in regard to this firing. 

The Judge Advocate. If it is an official paper, the Secretary of War is the custodian, and 
an application to him may secure it. If it is a private and unofficial paper, and in posses- 
sion of the opposite party, it is for the court to determine whether it will require him to pro- 
duce it or not It depends upon the nature of the paper. 
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James T. Ames, a witness called by the accusers, was recalled and cross-examined 
further as follows : 

By Mr. Field: 

Question. Look at the letter now shown yon from General Maynadier to you, dated Sep- 
tember 2, 1858, and say if that is the letter to which yours of the 7th of September is the 
answer. 

Answer. I should think it was like that ; I don't know ; it Was some time since ; I don't 
remember ; it appears like it ; my reply would seem to be an answer to that letter. 

Q. Is it a letter received by you from him. 

A. It seems like it ; I do not know. 

Q. Can you not say whether you received that letter from General Maynadier. 

A. I should think I did ; it was so lonj since that I cannot tell certainly ; it is General 
Maynadier's letter ; it seems like the one that I replied to. 

Q. You believe it to be, do you not, sir. 

A. I should think it was. 

Mr. Field. I offer this letter in evidence. 

There being no objection, the letter refer re -1 to was receive 1 ia ovilence, and is as fallows : 

"Ordnance Office, War Department, 

"Washington, September 2. 1868. 
"Dear Sir: Some time ago, about eight months. I receive 1 a latter from you on the sub- 
ject of the Eureka projectiles, which letter I answered immediately, but I did not think the 
letter or answer of sufficient importance to be preserved, and did not retain either. My recol- 
lection is that you had a good opinion of the Eureka projectile— that you had the idea that 
General Dyer was, or might be, opposed to it from personal feeling — that Arrick thonght 
so—and that von thought it would be better to conciliate Arrick than to have a controversy 
with him. My answer, as I remember it, was to the effect that General Dyer was not influ- 
enced in regard to the Eureka projectiles by any personal feeling— that he wanted to get for 
the service the best projectile, whatever it might be, and cared not by what name 
it was called, and that there was no occasion for conciliating Arrick or any one else. If you 
have, or can procure, a copy of your letter to me and my answer to you, or of either of them, 
I will thank you to send them, or it, to me. Or if you can't send either, please let me know, 
at fully as possible, the contents of your letter to me and of mine in reply. I want every 
thing in both letters in as much detail as possible — at any rate the substance of everything, 
•o as to exhibit both the subject and the particulars of these letters between us. 
"Yours, truly, 

"W. MAYNADIER. 
"Jas. T. Ames, Esq., 

"Chicopee, Massachusetts" 

Q. Have you, since yesterday, reflected upon the subject so as to be able now to say what 
was the action of General Dyer which you desired to have. 

A. No, sir ; I do not know that I had any particular idea. 

Q. Was not that personal action of General Dyer simply bis admission of the superiority 
of the Eureka projectile over all others. 

A. I do not know. I had no such feeling in my mind. 

Q. Have you in your mind any feeling, as you call it, respecting the personal action of 
General Dyer that was desired. 

A. I thought that if they came together they might, perhaps, agree. 

Q. What was it that you wished to avert. 

A. I think there was a controversy coming up. 

Q. You mean before the committee of Congress. 

A. I don't know whether this was before or not. 

Q. Well, it was to avert the controversy comiug on before this committee, was it not; or 
that was going on, or about to go on. 

A. Controversy between Mr. Arrick and the department. 

Q. Had Arrick spoken to you about his controversy with the department. 

A. He had, in one way or another — I don't know when or how. It had been a matter of 
conversation, I am sure. 

Q. In your letter you say you do not keep unofficial letters. Can you state whether it is 
an understanding among gentlemen that utiofficitl letters are uot to be kept or used. 

A. I never kept them myself. I don't know what is the etiquette in the matter. 

Q. You do not know what is the feeling among gentlemen about using unofficial letters. 

A. I suppose it is not proper to use them. 

Q. You suppose a mau who has an office may write an unofficial letter which is a private 
letter, not to be used, do you not. 

A. I suppose so. 

Q. Have you had much business with the Ordnance Office. 

A. Yes, sir. 

Q. Have you found General Dyer's manner towards you kind and respectful. 
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A. I have never complained. 

Q. Have yon had any reason to complain. 

A. No, sir; not in my own interviews. 

Q. Have you ever seen anything in General Dyer's manner offensive, or anything tha 
indicated a desire to do otherwise than his duty. 

A. So far as I am concerned I never have. 

Q. In your conversation with General Dyer in New York, respecting which you have 
testified, did yon say any tiling more than you have testified to respecting any order. 

A. I believe that I testified that I asked him — I don't know as I can repeat the words. 
In general, that expresses what I meant. 

Q. What you have stated already. 

A. In general, it does. I do not remember anything more. 

Q. Were you authorized by Arrick to accept any order. 

A. I was, verbally. 

Q. What authority did Arrick give you. Give the very language of the order. 

A. I think I should have to explain a little, perhaps. 

Q. No, I don't waut an explanation. I only want you to state what was the language — 
either the substance or words— of Arrick's authority to you to accept the order. 

A. It was that I should give the order in such a way that the shots could be fired in sepa- 
rate parcels, yet begin to work and prepare the whole. 

Q. Was that all that Arrick said to you about it. 

A. I cannot remember. 

Q. Well, so far as you do remember. 

A. It was in general understood 

Q. No, don't tell me any understanding about it. Do you remember anything more being 
said to you Ly him than what you have now stated iu respect to accepting the order. 

A. It was a good while ago. 

Q. It is easy enough for you to say you don't remember. 

A. I don't remember the particulars. 

Q. You don't remember the substance, do you. 

A. I don't remember the particulars. 

Q. Are you able to give the court any information in regard to the authority that Arrick 
gave you excepting what you have stated. 

A. It was all verbal. 

Q. So you have stated. Are you able to give any more information to the court than you. 
have already given in respect to Arrick's authority to you to accept au order. 

A. I can only say it was in general terms. I cannot remember. 

Q. Did you say anything to Geueral Dyer beyond what you have testified to. 

A. I do not know, without referring to my testimony, exactly what I said. 

Q. I will have the testimony read to you, and then ask you whether you heard anything 
more. 

[The testimony of the witness, contained on page 74, volume 2, of the printed report of 
this case, was then read to the witness, as follows:] 

"What took place between you and him when you did see him. — A. We had conversa- 
tion with reference to " 

• • « # • • 

'• A. I asked General Dyer if he would allow part of the projectiles to be made, so aa to 
not make them all wrong if we did not go. right at first. I thiuk to that he assented, and 
he said he would pay for that. That, I thiuk, is as much as I remember. 

'• Were there any conditions as to payment. — A. I don't recollect." 

Q. Now. sir, having heard that read, can you say that anything else was said. 

A. I cannot remember anything further. 

Re-direct examination resumed. 
By Mr. A R kick : 

Q. These communications that have been introduced here, I understand you to say, were 
private and confidential originally. 

A. Not marked so. 

Q. What is the relation between you and General Mavnadier. and what has been the rela- 
tion now for some time past — the last five years — one oi* intimate confidential terms. 

A. Very friendly relation. 

Q. Did vou make any applications or have auy conversations with him in regard to these 
matters prior to the institution of this committee. 

A. I don't remember. 

Q. Do you recollect of making Any suggestions to me In regard to the matter at the time 
that this firing was proceeding at Old Point, or at the time that this order was received in 
February, 1^H7. 

A. 1 might have done so, but it is not in my mind what. 

Q. Isn't it in your mind all the time very distinctly that my way of doing the thing, 
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according to your judgment, was not the right way, and that you had a way of your own 
that you wanted to operate upon. Wasn't there something of that kind. 

A. I think I told you that I thought your way too positive ; something of that kind. 

Q. That my way was too positive, and you undertook simply by my consent to enter 
upon a negative way. Is that the way of it. 

A. I do not understand what is meant by a negative way, 

Q. Well, a less positive way, as you thought, would do better. Is that it. 

A. I think it was more — that 1 had a good understanding with friends in the office gen- 
eraily, and thought I could do it better than you. I believe I said so. 

Q. Well, sir, had you any agreement with me^-anytbing about what the results should 
be excepting that I would let you go ahead on your own hook. 

A. No, sir. 

Q. Was not that about the way of it. 

A. That is the way I understand it. 

Q. Well, sir, didn't you come to the conclusion that your way was no better than mine 
before we ran very far. 

Mr. Field. I object to the conclusion of the witness. 

Q. Well, sir, what was the result of your operations in the matter. 

Mr. Field. To that I object as irrelevant. 

The President. The court sustains the objections. 

Q. Counsel asked you whether you knew anything about my acting in concert or alone 
in getting up this committee. Do you know anything about rav ever having done any act, 
either alone or in concert with anybody, in relation to raising this committee. 

A. I have no recollection. 

Q. Haven't you reason to believe that I never did. 

Mr. Field. I object 

Q. What do you know then in regard to the matter a3 to whether I did or not. 

A. I have no knowledge of the matter. 

Q. Have you any reason to believe I never did. 

Mr. Field. I object; the witness is not a judge. 

Mr. Arhick. This gentleman and myself had been in constant correspondence, and if 
he bad any belief in my integrity at all, he knew that I never did. 

Mr. Field. He may not have believed him. 

Mr. Akrick. We will see whether he did or not. 

The President. The court sustain the objection. 

Q. Counsel asked you in regard to the inspection of these shot, cross-examining yon in 
reference to something I should have asked you. How are these sabots as delivered from 
your brass fouudry transferred to your machine-shop. Is it with, or without, inspection. 

A. We usually examine them to see if they are perfect. 

Q. Then there is a private inspection of them by the system of manufacture carried ou 
by yon before evenihe government has anything to do with them, is there not. 

A. Yes, sir. 

Q. He said something to you about fastening in this matter — whether the fastenings 
were good, and you could see that they were good ; now, what is the fastening, as you 
understand it. 

A. When they leave our works? 

Q. Yes, sir. 

A. Slightly riveted on the end of the projectile. 

Q. What would be the faiteuing after discharge. 

A. It would be that occasioned by the pressure on the end of the projectile. 

Q. The brass casting would be driven on to the end of the projectile under the force of the 
discharge Is that it. 

A. Yes, sir. 

Q. Do you believe it would stick. 

A. I never had any practice. 

Q. What is your opinion about it as an expert. 

Mr. Field. He says he has had no practice, aud I submit that he is not an expert. 

Mr. Akrick. I maintain that ho is au expert; that any one familiar with castings of this 
kind is an expert. I put these questions for the purpose of giving the court the benefit of his 
opinion as an expert on this point. 
• The President. The court sustain the objection. 

Q. This letter of Mayuadier's is dated January 7, 1833 ; do you recollect of meeting: him 
here in Washington anywhere for the purpose of conferring with him about that business, 
at that time. 

A. In January ? 

Q. Yes. 

A. I do not know that I was here. 

Q. Well, at any time immediately afterwards ; in the course of a week or ten days, or two 
weeks or a month afterwards. 

A. I do not remember. 
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Q About the time of the beginning of the impeachment 

A. I was here once during the impeachment. 

Q. Did you have any conversation with him about it. 

A If I did I don't remember it now. 

Q. Do you remember of his meeting you at Whitney's. 

A. I think he called on me there once. 

Q Anything said about it then. 

A. ] don't recoliect anything; I don't recollect the conversation. 

Q. Would your communications to me at that time, and at other times, in regard to com- 
munications with him, or somebody else, in reference to orduance, have stated what your 
impressions were at the time. 

A. 1 don't know. 

Q. Have you received any other unofficial communications from the first assistant of the 
Chief of Ordnance on that subject. 

A. I think I may have. 

Q. I will ask you to look at this letter (handing a letter to the witness) and state whose it is. 

A. ( Looking at the letter. ) I should think it was written by Mr. George Amies, of Chicopee. 

Q. What is the date of it. 

A. July 13, 1867. 

Q. Well, sir, somebody had shown him something, a communication from somebody, as 
referred to in that letter ; what was it. 

Mr. Field. 1 object. Suppose it was a communication from a hotel-keeper demanding 
payment of a bill, would that have any relevancy to this case. 

Mr. ARRICK. If the court please I recognize the fact that this is my witness and I do not 
wish to lead him. If it is immaterial, this auswer may be stricken out. If I am permitted 
to lead, I will go at the thing directly. 

The President. The court sustain the objection. 

Q. Does he refer in that letter to a communication from General Maynadier. 

Mr. Field. I objeet. That is statiug what is in the letter, and the letter itself is not pro 
duced. 

Mr. AltRlCK. I will explain for the information of the court, as I do not wish to be ob- 
scure on the subject nor to lead the witness. The superintendent of the Ames Manufactur- 
ing Company in a communication to me on the 13th of July, 1867, says : "I have seen a 
letter from a high source, written by one who feels most kindly toward your interest and 
ours, which shows very plainly how the point you are working can be carried/' I want to 
know who that man is. 

Mr. Field. I object. That is wholly immaterial. Armes, a person whom we hav- not 
yet heard of, writes to this witness, and the counsel asks •' to whom does that refer." Theie 
are a half a dozen objections to that. In the first place, how does he know to whom he re- 
fers ? In the second place, how can he ask anything abuut the letter when it is not evidence 
itself? 

Mr. Arkick. This is a court of inquiry, as I understand it. Now, here is a clandestine 
and secret communication with me, as I hold. I do not mean to say that the witness on the 
stand intended to deceive me. I said when he went on the stand I would find out before he 
got through whose witness he was. They attempt to show here that I am a conspirator. 
They can compass perjury to bring it about. Here are confidential notes from General 
Maynadier to this witness ; here is a letter addressed to me, asking me to leave this town and 
my business in consequence of a communication from somebody in high place, and telling 
me that my interests require it. I wish to know who the person " in high place" is. The 
only way I can ascertain that is from the witness. Getting this preliminary fact, I mean to 
get the letter itself. I mean to go for the man that has it whoever he is, and if I cannot get 
the letter itself I mean to prove its contents before this court. 

Mr. Field. I am unable to perceive anything to which I need reply. General Dyer is 
not connected with the letter, and no letter of his is produced. 

The President. The court sustain the objection. 

Mr. Arkick. In order to understand the precise relation existing between me and this 
witness, and into which the counsel for the defence have sought to inquire, I deaire to show 
some communications that predated the organization of the Joint Select Committee on Ord- 
nance, or rather any appearauce of mine before that committee, showing my position and 
the position of the witness in the matter, the substance of which communications is that he 
bad one w*y and I had one way, which ways were perfectly incompatible with each other. 
I maintain that mine was business, and that his was business in a particular way ; mine was 
direct and his was negative. At no time did I do anything more in the way of assenting, to 
his plan of operations than to allow him to go on during the dog-days. I never hesitated 
as to the ma'ter, and have gone on to the record to that effect. I wished to compel the 
Bureau of Ordnance, in ordnance matters, to act upon principle. They undertook to 
resis*, and in some sort of way I was hauled into this investigation by the p>>wer of Con- 
gress, and now I propose to get out of it as a matter of business, and under coercion 
from nobody. I propose to show that prior to the time of the correspondence between Colonel 
Maynadier and this witness there was a positive understanding between this witness and 
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myself His way was a soft and easy way, as he thought, and mine was a straightforward 
and honest way. In June, 1«67, I came to Washington to take notes and observations, 
and determined, as I told him, if necessary to take part with the joint committee. I now 
desire this correspondence on the records of this court, and I want to show the relations 
existing from that date on until I was brought before the committee at the instance of Mr. 
Taylor, a friend of this defendant, who, fortunately as I believe for this country, notified the 
committee that he thought I was the mau to be brought before the committee on the sub- 
ject of projectiles. I wish to show the manner in which I came before that committee 
and the relations of all the parties. 

The President. Is that the letter objected to 1 

Mr. Arrick. No, sir ; these are letters of mine and their replies. 

Tho President. The court understood you to read from the letter which purported to be 
from Mr. Amies to somebody. That was objected to, and the court sustained the objection, 
because, if the author was accessible, it was better to have him here and hear his testimony. 

Mr. Field. I object to these letters. 

Mr. Arrick. June 6, 1867, is a letter addressed to me at my home, St. Clairsville, Ohio, 
by this witness ; the reply is June 25, 1867, which, as I maintain, is precisely like those 
already in evidence appearing here in my letter book. They show the relations between me 
and these parties. The communications which have gone in evidence show the relations 
between this witness and Colonel Mayaadier in some sort, but they come down a little too 
close to the issue in this case to be of much authority. The war was becoming pretty warm 
in January, 1868. These communications, which I offer, were in June, 1857, before I received 
tbe direction from the Chief of Ordnance which led me to proceed to Fort Monroe to make 
projectiles. I was still getting along slowly in ray own way. I maintain that these two 
communications will show the precise relations between me and this witness. He here goes 
over his way of doing things, and I reply that I think it will not do. We both came here to 
Bee the Ctiief of Ordnance and saw him. He saw him from one stand -point aud I from 
another. This will explain the exact relation of all parties to this defendant. 

Mr. Field. He says tbe war got very hot; it must have been something more than we 
have seen here, for so far it has been a war of pop-guns. Any correspondence between 
these two persons would be inadmissible even if it were proved. But dues not the gentleman 
see that he has laid no foundation for tbe offer? He says **I offer two letters," and shows 
a book containing letters. How does anybody know that they are letters at all ? How 
do we know that he did not pick them up in the street half an hour ago? He must first 

Erove the papers by a witness. The objection now is that there is no paper authenticated 
efore the court. 

Mr. Arrick. I did not go through that form. I will withdraw the pending question. 

Q. (Showing witness a letter file.) Is that your communication — your handwriting. 

A. Yes, sir. 

Q. Did you write that letter at the date at which it appears to have been written. 

A. I suppose I did. 

Q. What is the date of the first one. 

A. Juue6, 1867. 

Q. What is the other. 

A. Jane 19, 1867. 

Q. Do you know who wrote that letter ; in whose handwriting is that letter or copy of a 
letter. 

A. It is yours. 

Q. Look at it and see if it is a reply to yours of the 19th. 

Mr. Field. I object. The counsel bauds a paper to the witness and says is that the re- 
ply—the paper purporting to be Arrick 's copy of Arrick's letter. That is not competent ; 
the original is the best evidence. 

Mr. Arrick. I will withdraw the question. 

Q. Did you receive a letter from me of which that letter is a copy ; if you did, I will ask 
you where the original is. 

Mr. Field. I object. That is really asking the contents of the original. 

The President. The form of tbe question is objectionable. There will be no objection 
if the counsel asks if he received a reply to his letter, and, where is that reply. 

Q. State whether you received a reply to your letters of the 6th and J 9th of June as pre- 
sented here from me; if you did where is the reply. 

A. I am not able to say here. 

Q. Would you be able to say if you were at home whether you had or not 

A. I think so. 

Q. You did not, as a habit, preserve the letters you have received from me. 

A. I have where there was any business, I think. 

Q. Do you recollect coming to Washington about that timo, June 25th, or soon afterwards. 

A. I was here on the 4th of July of that year. 

Q. Did you come in accordance with a request made by me. 

A. I cannot remember iL 

Mr. Arrick. This matter being objected to merely on the ground that I have not the 
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original here, I suppose it will be proper for me not to detain the court until I can get them • 
If this objection is pressed I will have those communications sent for. There is a long chapter 
of that kind of matter, and it will be only necessary to touch it at one place in order to get 
at the whole of it. 

Q. Do you know that you came to Washington in accordance with a request of mine, 
expressed in a letter from me, June '25, 1867, which I have shown you. 

A. I was here on the 4th of July. 

Q. Do you know whether you were here at my request, or whether I said I would like to 
see you here. 

A. You did. 

Q. Did you come in pursuance of that, or was that any part of the reason of your coming. 

A. It was part; I had other business. 

Q. Do you know whether you have the original communication or not. 

A. I do not here ; I cannot tell. 

Q. Do you recollect the contents well enough to say, from the reading of a copy, whether 
it is a true copy. 

A. No, sir ; I do not think I should ; it has been so long. 

Q. Do you recollect the general substance of it well enough to say that it was a true copy. 

A. I think I might. 

Q. Have you any letters or communications from Colonel Maynadier in your possession, 
of a nature that is private and confidential, upon this and other subjects relating to ordnance. 

A. I do'not think I have. 

Q. What have you done with them. 

A. It is not my practice to keep that kind of letters. 

Q. What makes you think you kept these of mine. 

A. If they were business, I did. 

Q. If they were not business, would you have kept them. 

A. Probably not. 

Q. (Submitting letter-file, open at a letter indicated.) See if you call this business, or not. 

A. (After examining lettcr-nle.) It is a question. I am not sure whether I should keep 
that letter, or not. There was no proposition in it to me. 

Q. Do you think you would be likely to find it if you looked for it. 

A. If 1 have it, I can find it immediately on my return home to Chicopee. 

Mr. Arkick. I propose that he shall send that letter by mail to the Judge Advocate Gen- 
eral, and then I will offer these as proven in evidence, or I will offer this as a duplicate, and 
verify it myself as a duplicate. I think my letters are really in the nature of duplicates — 
one written, and the other copied from it at the same time and sent off. If these letters are 
presented here I think the court will understand our relations all the way through. 

Mr. Field. I shall not object to Mr. Arrick testifying about the letter. 

Mr. Arkick. If the court wish me to verify this as a true copy of the letter sent by me 
to this witness of June 25, 1867, or will allow me to, I will do it. 

The President. If you wish to verify that as the duplicate of the letter you sent to Mr. 
Ames, the opposite counsel do not object to it, and the court has no objectiou. 

(The witness, James T. Ames, here retired from the stand.) 

Clifford Arrick, a witness called by the accusers, was recalled, and testified further 
as follows: 

By Mr. Kennon: 

Q. (Submitting lotter-file, open at a letter indicated.) State whether that is a copy of a 
letter you sent to Mr. Ames. 

A. This letter, in my letter-book, dated St. Clairsville, Ohio, June 25, 1867, to Mr. Ames, 
Chicopee, Massachusetts, was an original draught of a letter seut to him at that time iu reply- 
to his letter of June J9, 1867, both ot which letters appear here together. This is the origi- 
nal draft. I sent him a copy. 

Cross-examined by Mr. Fibld: 

Q. You are one of the accusers in this case. 

A. I am, in some sort. 

Q. You attended as one before the Ordnance Committee, did you not. 

A. I did, I presume, iu the same way that others did. 

Q. Did you write the report. • 

A. I do uot consider myself at liberty to answer. 

Q. I ask you if you wrote that report. 

A. I say 1 am uot at liberty to auswer. 

Mr. Field. I ask the court to compel him to answer. This is a cross-examination to dis- 
credit the witness and show that he is unworthy of belief. I propose to show his motives in 
the whole of the probecutiou aud the wrongful acts he has done iu the course of it, and that 
his testimony is not worthy of credit in any respect. It is an ordinary method of cross-ex- 
amination. 

Mr. Kennon. I submit the question to the court without an argument. 

The President. The court decide that the witness shall answer the question. 
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The Witness. I will say preliminary to my answer, that I have no personal objection to 
answering. My relation was somewhat confidential ; to what extent I am not able to say. 
not being familiar with the business of that kind at the Capitol. I was brought here, I 
believe, by an informal notice, about November 12, 1867, to coufer with this committee or 
Borne of its members. I believed they were going to send for me; I believe that is my 
information. I was at Old Point Comfort and t chose not to be sent for. I made my ap- 
pearance here, I believe, on the next morning, leaving Old Point Comfort on the steamer 
that evening. I did not know that I know very much about thin business that has caused 
so much trouble in the premises. I gave my testimony briefly up there in what I did state. 
I do not think I could make a statement of all that had occurred without making somewhat of a 
book, but I mude a statement very briefly there in reply to questions put to to me ; I believe 
I was exhorted to be brief. I was then permitted to make an examination of the records of 
the Ordnance Bureau that had been furnished to this committee, and I became fully con- 
vinced, upon examination of them, of the situation I had been in for some time, and that it 
was my duty to shut up my ordnance books, and I did and gave my attention to the subject 
as an attorney. The committee, I believe, allowed me to brief this testimony and place it 
in such form as would enable them to make a report from it. That was the sub-committee, 
Mr. Butler, I believe, and Mr. Logan. I do not know whether there were any other mem- 
bers on the sub-committee or not. I did do so. I made a brief. I think it is substantially 
on the subject of projectiles what is in this report, although the document was taken bv the 
committee, and they acted upon it and corrected and modified it in many respects ; but I 
believe that the main features of the report were embodied in my original brief. Still I think 
they changed it in many respects, and changed it for the worse, in my judgment. I remem- 
ber that they did change it. in many respects, and that there are some things in il that do 
not exactly meet with my views of the theory of the case ; but in the main it is in accordance 
with my judgment of the facts. 

Q. Look upon the report itself and tell me if there is any part of it, and if so which, that' 
yon did not write. 

A. I think the changes in the main were verbal. I remember one instance. In speaking 
of the controversy between Captain Parrott and General Dyer, the original note was differ- 
ent from what is presented here. The difference is in this : *• It is clear that Major Dyer never 
did invent the so-called Dyer projectile, and that unless he did invent what is now known 
to the world as the Parrott projectile, his letter, which he desired to assure the Secretary 
was 'actuated by no other motive than an earnest desire to promote the cause of truth,' was 
entirely erroneous." The words "was entirely erroneous '' are those in respect to which 
there was a change. 

Q. How did you have it. 

A. I think I said this in my original note: " 'actuated by no other motive than an earnest 
desire to promote the cause of truth ' was itself without truth/' 1 think tue origiual manu- 
script will show that. 

Q. Are there any other alterations from what you wrote. 

A. That is one ; there are numerous ones of that kind. I would not be willing to specify 
how many there were. 

Q. Could you by looking it over. 

A. I could if I had the original manuscript. 

Q. Where is that. 

A. I think it is in the possession of the Secretary of the Senate, although I do not know. 

Q. Is it in your handwriting. 

A. The practice is, in regard to these documents, that they pass out of the hands of the 
committee into those of the Secretary of the Senate. 

Q. Is the original report in your handwriting. 

A. I do not know. 

Q. Was the original in your handwriting. 

A. Yes ; the original notes. 

Q. I mean the leport proper. 

A. The original report or brief furnished by me was in my handwriting. These altera- 
tions are, I believe, in the handwriting of General Butler. That is my idea, although I am not 
certain. My recollection is, that I was not present at all when it was read. It was taken 
up by the committee and acted upon without my being present, and these notes, according 
to my recollection, appear in General Butler's handwriting. 

Q. You spoke of your notes ; did those notes take the form of the report. 

A. They did, sir. 

Q. Did they begin "The select committee on ordnance, to whom was referred " so and so, 
"beg leave to report." 

A. That is likely. I do not know whether they did or not. 

(^. To the best of your lecollection did they. 

A. I should say it is a matter of form, and I do aot know whether it was so or not. 

Q. I asked you whether it was in that form— did you make it in the form of a report. 

A. I could tell better if I saw the document. 

Q. Will you look at it. 

A. I mean my'original brief. 
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Q. Did you conclude what you called the notes with "all which is respecttully submitted.' 

A. The conclusion of this report, so far as I had anything 1 to do with it in my notes on 
which it is based, concludes with the last words of the next to the last paragraph on page 
21, ending with the word "controlled." 

Q. What follows was not written by you. 

A. I think no part of it was, sir. 

Q. Had you anything in the place of what follows "controlled." 

A. Nothing whatever. 

Q. Up to that, do you say that the whole of it in the form in which it now stands was 
written by yon, with the exception of the verbal changes made by General Butler. 

A. In the main that report was draughted by mo. 

Q. Do you not know that that report is false in several essential particulars. 

A. I do not know that it is in any particular. 

Q. Look at the following passage on page 3: "on the 17th day of May, 1364, Colonel 
Benton reported to the bureau the result with the 10-pounders, wherein he took occasion to 
remark of the Eureka projectiles that, 1 ' after which follows a quotation. Do you not know 
that that statement is utterly false. 

A. I do not. 

Q. Do you not know that Colonel Benton never made any such remark whatever. 

A. No, sir ; on the contrary, I know he did. 

Q. Do you not know that all that Colonel Benton did with that report, which was a report 
of Captain Prince, was to forward it to the bureau. 

A. I will state what I do know about it. This extract, in accordance with my view and 
understanding of such matters, is from a report made by Colonel Benton in accordance with 
instruction* from the Ordnance Bureau given to him in March, 1864. I am perfectly familiar 
with it, and I think the court is. I regarded this order as an order to him. I knew that 
Captain Prince was an assistant of his, but I d > not now know to what extent these parties 
are severally responsible for the languago of this report. I do not know positively or cer- 
tainly whether it is the original composition of Captain Prince or Colonel Benton, for I do 
not know who did it. Between the two and their assistants, if thev had any, they prepared 
a report and sent it to the Ordnance Bureau, and I always regarded it as Colonel Benton's 
report, and so spoke of it. If I was going to speak of it to-day, I would not speak of it as 
anybody else's report, because I did not know anybody else in it. 

Q. Was it not Captain Prince's report made to Colonel Beuton. 

A. I will say, in regard to it, that I have a very distinct recollection that Colonel Benton 
was on the ground and witnessed much of this firiug I remember very distinctly that he 
was there. Both Captain Prince and Colonel Benton were there, and quite a number of 
other gentlemen. One by the name of Conuell, I recollect, was there. I do not know where 
be is. Mr. Ward, who is a witness before this court, was there. This firing was at various 
times, and there were a good many persons there. I do not remember who were there, but 
I ie member very distinctly Colonel Benton was there. Captain Prince was there and seemed 
to be doing the executive part of the work, pointing the gun, and I suppose on some occa- 
sions when he was there, ne was there alone. I will not say that Colonel Benton was there 
at every firing that was had. It never occurred to me that it was anything else than Colonel 
Benton's report. It does not occur to me now that it is anything else. 

Q. I will call your attention to the report itself, which you had before you when you 
wrote that passage. Look on page 100 of Exhibit V, and see if it is not a report thus 
headed: "Washington arsenal, Wanhington, D. C, May 17, 1864, Captain J. G. Benton, 
ordnance department, commanding Washington arsenal, sir," being a report to Captain 
Benton from Captain Prince, and say whether Captain Benton had anything whatever to do 
with it, excepting to put at the end as follows: •• Respectfully forwarded to the Chief of 
Ordnance, pursuant to his instructions." 

A. I would not undertake to answer the argumentative points of the question, but to 
state how I understand this report. I understand this to be a matter of form. Those two 
officers are there superintending this tiring, and they make out a report. The junior officer 
makes a report to his colonel, who endorses it, I suppose, as it looks that way to me, as a 
matter of form. I never understood it to be anything else than Colonel lien ton's report. I 
recollect very distinctly of talking the matter over with both of them, and having a common 
understanding about it, and this is the form in which it comes to me, although it is not in 
accordance with the record of the arsenal, *4 1 remember it, except as to my shots and the 
shots of Parrott, Hotchkiss, and Scbenkl. There were other shots fired that are not recorded 
here. Quite a number of Dyer projectiles, according to my recollection of it, are excluded 
from this report. If I am in error at all in calling this Colonel Beuton's report, it is an error 
of judgment that I will not vary until I know that it is unauthorized by somebody that 
understands it better thau I do. I never heard anybody else speak of the reports other than 
as I do. 

Q. Then are we to understand that when you wrote this report you thought it waa proper 
to say that Colonel Benton, and not Captain Prince, made that remark. 

A. I did take occasion to say it was Colonel Benton's. I think it was his remark now. 

Q. Have you anything further to say in regard that passage on page 3. . 
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A. I would remark, in view of what has been said here, that I do not think there is any- 
thing' as extravagaut in the body of the report as there is in the endorsement of Colonel 
Benton to this first report. I say that as an expert merely, und as a matter of opinion. 

Q. Yon had better reserve your opinions as an expert intil they are asked for. For the 
present, I asked you if that statement of yours was not false; you have explained. 

A. I say, in further explanation, that the concluding remark of Colonel Benton, which is 
in bis own handwriting, is the most extravagant expression in the whole paper. 

Q. Look at the report of the ordnance committee, bottom of page 114, top of page 115, 
and say whether your attention was not distinctly called to the fact that Colonel Benton 
swore that he did not use that language. . 

A. I understood the colonel's attitude before the committee ; I thought I did. 

Q. Will you answer the question whether you did not know, when you wrote that report, 
that Colonel Benton had sworn that he did not make use of that language. 

A. I was perfectly familiar with his language at that time. 

Q. Have you any other explanation of your repoit on that subject. 

A. My answer would be that I would not change my opinion as to whose report this is by 
anybody swearing that it was not Colonel Benton's report. 

Q. Now look at the bottom of page 3, in this report of the ordnauce committee, at this 
language : 44 The object of the elaborate and expensive trial, to which we have referred, was 
in the language of the board recommending it, (General Dyer included,) with a view of 
determining which is the proper projectile to be used." Look at the language of the board 
recommend iu£ it on Exhibit B, Ordnance Memoranda No. 5, at the top of page 8, and state 
whether that is not a false statement. 

A. I do not think it is. 

Q. Do you think that the experiment mentioned on page 8 of Exhibit B referred to a pro- 
jectile of the same calibre as that mentioned on page 3 of your report. 

A. These are different calibres; I think the report so states — 10 and 20-pounders. Those 
referred to on page 8 of Ordnance Memorandum No. 5 are supposed to be adapted to the 
gnus referred to. 

Q. Does not one relate to 30- pounders and the other to 10-pounders. 

A. It is very evidently so. 

Q. Referring to what follows at the bottom of page 3, " the omission to purchase for use 
in the field, in accordance with that result, not only needs explanation, but in the absence 
of it is in itself the best possible evidence of improper administration." Did not the Ordnance 
Office purchase of you 5,000 of your projectiles. 

A. I believe the order for that number of projectiles was put in evidence yesterday. 

Q. Was it true. 

A. I believe it was, sir. 

Q. In the face of that you wrote that statement, did you, .sir. 

A. I didn't regard it as being in the face it very much. 

Q. Is there anv statement anywhere in your report that any snch order was given. 

A. Anywhere m this report of the joint committee — the report proper ? 

Q. Yea. sir. 

A. I think likely there is not. 

Q. Was not the omission intentional, and for the purpose of deceiving the public and 
Congress. 

A. No. sir. 

Q. What was the motive. 

A. I did not regard at that time, and do not now know, that there was ever the slightest 
attention paid to this practice. I think the orders that were given after October, 1864, were 
intended to deceive me, aud I suppose roe only — not the public. 

Q. Now, sir, look at the second and third paragraphs on page 4 of the report of the ord- 
nance committee — the second beginning with the words, " it appears," aud the third begin- 
ning with the words, "that afterward," and say whether there is one word of any such 
testimony before the committee, appended to the report. 

A. There was, I judge. 

Q. Will you find it. Will you find one word which goes to sustain the statements in 
those two paragraphs. 

A. There was some matter of mine that was before the committee which was not printed 
in this report ; for instance, my letter-books. I would not allow them to be mutilated at 
all; still they were there in the book-case of the committee. They had access to them for 
information. There was a great deal of testimony before this committee relating to various 
branches of this business. At the time this report was printed, I believe that it was the move- 
ment of the clerk alone, according to my recollection, to have any portion of the testimony 
printed ; that he did that upon his own motion ; that I had nothing to do on the face of the 
earth with his saying what should be put in it. According to my recollection, there were 
some few depositions of some witnesses got inMaid. The explanation given to me was that 
there were *ouie witnesses' depositions not there, or not found, but I do not remember now 
what they were, but I do remember of stating before the committee distinctly my version of 
this story about these lost reports. 

c i 7 Part 2 
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Q. Then are we to understand that these paragraphs were intended to be founded upon 
testimony not annexed to the report. 

A. No, sir ; I would not be understood as saying that. In regard to the manuscript from 
which this report was made up, and the time of its delivery and their action upon it, and all 
that sort of thing, I had something to do with that. After that all I had to do with it was to 
read the proof of the report proper, 21 pages. I never read the testimony or made any exam- 
inations about it. It was reported to the Senate on the 17th and I left for the west on the 
24th, I think. I remembei I ran into the flood on the Patapsco and came back here, and 
finally left on the 27th. 

Q. Have you said all that you wish to say in regard to those tvro paragraphs. A. I 
recollect distinctly of stating before the committee, and under oath, that I had called repeat- 
edly for these reports immediately after the firing occurred. There is no doubt about the 
fact, either, that I did call, and the last time I called, of which I have a distinct recollection, 
was in the spring of the year 1866—1 think in March. It was at the time the commission on 
small arms was sitting here. It was the same spring — I think in 1866. I had called for 
it repeatedly before, lor I thought I had a right to it, and I had been told always that it was 
not there. I think I had had some unpleasant words on the subject with the Chief of Ord- 
nauce. He persisted in refusing to let me have it — that is, saying it was not there. I met 
at the committee room the same document I had been shown in the Ordnance Bureau. I do 
not know at what time I called the attention of any member of the committee to it, but at 
the time Colonel Baylor made this statement before the committee the subject came up I 
believe for the first time. That is my recollection about it. He stated there, according to 
my understanding and the understanding of the members of the committee, as expressed to 
me, that those purchases about which some inquiry had been made were made on the strength 
of these reports. It was testimony of that description, and from personal inspection of the 
records of the committee, that satisfied me that I could have no further business with the 
ordnance department until there was a change of administration. 

Q. Are you answering about those two paragraphs. A. Yes, sir. They relate, I believe, 
to those suppressed or mutilated reports. 

Q. Are you through with your answer to that question. 

A. I do not desire to have these questions interpolated into my statement. I do not think 
it is right that they should be, because if he asks me a question I am at liberty to answer. 

Q. Are you through with the answer. 

A. Not yet. I would have got through if you had not interrupted me. 

The President. The witness will continue his answer. 

The Witness. These reports have, as I have stated, been refused to me repeatedly. I 
remember a good deal that was said about it at the time — at various times — but the substance 
of it always was, that they were not to be had. They had not reached or had not come to 
the bureau. I recollect at one time of suggesting that I wanted them ; would like to have 
them ; desiring to know whether there was any record of them anywhere : whether they 
could not have an account of it from Old Point ; but General Dyer was very uncommunica- 
tive, generally, quite as much so at the personal interviews I had with him as he has been 
in regard to my written correspondence. My mind was not so thoroughly made up in regard 
to the situation of the case before I saw this record of the committee as it was afterwards. 
I became satisfied, from proofs in my possession and proofs before the committee, that there 
were some acts of his that would be reflected upon by the record, if it had been in its integ- 
rity in the bureau. That and other matter in the bureau confirmed me in the conviction that 
it was my duty to let the Ordnance Bureau alone for the present, or until there was a 
change in the administration of the bureau. 

Q. Have you answered my question sufficiently. 

A. I think so, sir; as far as 1 can now remember its terms. 

Q. Do you think what you have said relates to those two paragraphs, or rather to the tes- 
timony on which these two paragraphs are founded. 

A. My recollection is thai the testimony was substantially in accordance with this. 

Q. Do you not know that what you have stated as an answer to my question has no 
relevancy to the question at all. * 

A. I do not, sir. 

Mr. Field. I am obliged to go to New York to-night. I ask that the further cross-ex- 
amination of this witness may be deferred until I can proceed with it. It will take me at 
least three days. It will take one day to finish on the report. Then conies the whole of his 
connection with the patents; the falsity connected with that; the falsity of the pretended 
invention, and his general misconduct in connection with the department. Those are the 
subjects I desire to go into. 

The Witness I have no objection to that. 

Mr. Kknnon. I do not know that we shall make any objection to the proposition of the 
counsel. 

Mr. Field. I ask it as an act of courtesy. 

Mr. Kennon. 1 consent to it as an act of courtesy to the counsel. 

The hour of 4 o'clock having arrived the court adjourned to meet again on Monday, 
March 8, ut 12 o'clock m. 
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Booms Court op Inquiry, No. 467 West Foubteenth Street, 

Washington, D, C, Monday, March 8, 18(39— 12 m. 
The court met pursuant to adjournment. > 

Present : Major General George H. Thomas, U. S. A. ; Major General W. S. Hancock, U. 
8. A.; Brigadier and Brevet Major General A. H. Terry, U.S. A.; Brigadier and Brevet 
Major General J. Holt, Judge Advocate General U. S. A., judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, U. S. A , Chief of Ordnance, 
with his counsel, Colonel Be net and Mr. De Caindry, and the counsel for the accusers, 
Messrs. Arrick aud Kennon, were also present. 
The proceedings of the last session were read and approved. 

Clifford Arrick, a witness for the accusers, was recalled and testified further, as follows: 

I wish to make a correction in my answer to the question put to me in regard to the two 

paragraphs referred to on page 4 of the committee's report. After consulting with Mr. 

Smalley, the clerk of the committee, he seemed to be of the opinion that in relation to the 

matter 

Mr. De Caindry, (interposing.) I object to any statement about Mr. Smalley's opinion. 
If the witness knows anything about it let him tell it. 

The Witness. In reference to the item of testimony by Colonel Baylor referred to in the 
report where he is made to state that the Absterdam projectile with the brass sabot was in 
all material respects the same as the Parrott, I was puzzled to find that it did not appear in 
the printed testimony. I asked Colonel Baylor about it in the presence of the court, aud he 
believed that it had been delivered by him, when under oath, in the regular manner. 

Mr. De Caindry. I do not think this is testimony. It is certainly no explanation of any 
testimony he gave the other day. It is something which transpired between the witness and 
Colonel Baylor. 

Mr. Kennon. The witness wishes to make an explanation, and I suggest that he be 
allowed to complete it, and, if it be not proper, it can then be stricken out. 
Colonel Benet. This is not testimony. 
The Witness. It is testimony. 

Colonel Benet. Then I object to it as hearsay and irrelevant. 

The President. The court will hear the explanation, and, if it be not relevant, it will not 
be entered as a part of the record. 

The Witness. Colonel Baylor stated that some inquiries were put to him when the com- 
mittee were there, which do not appear to have been takeu down by the reporter. In regard 
to this statement made by me before the committee touching those lost reports, No*. J and 2, 
of Exhibit W, I stated substantially what is referred to in these two paragraphs. I supposed 
all the time, and am still of the opinion, that it had been reported. I have a recollection 
that I was examined on that point by the committee. In addition to the brief examination 
given me, as shown on page 122, it may be that at that time a fuller statement was made 
than is there reported, although I am not able to state about that. I recollect stating what is 
here in this report, aud it is in my memory, without reference to the depositions. It corre- 
sponds with my present judgment and present knowledge of the facts. That is all in regard 
to that point. 

In regard to my general reference to this report of firing at Old Point with 4 2-10-inch 
guns, when speaking of the lost reports — I mean reports 1 and 2 — I cannot state at what 
time I first saw reports 3, 4 and 5, but it was some considerable time after the firing was 
concluded. I remember on one occasion seeing Captain Poland in New York, when he 
informed me that the firing was over and the Rodman guns had burst. The first time after 
that, when I was in Washington, I got to see the report of the last 200 rounds of the first 
1,000. I think that was probably some time in the summer of 1865. I saw these three 
reports once afterwards, in the spring of J666; but I never did see reports Nos. 1 and 2 until 
they were sent into the committee room under the explanation of the defendant in his testi- 
mony, and after the testimony of Colonel Baylor in regard to the matter. That is all. 
(Mr. Arrick's testimony to which the above explanation referred was again read over.) 
The President. Colonel Benet, you have heard the explanation and the testimony to 
which it refers ; do you still object ? 
Colonel Benet. Although some portion of it is hearsay, we do not insist on our objection. 
Mr. Kennon. I made an arrangement with Mr. Field last Friday in regard to Mr. Arrick's 
examination. Whether the tenor of that agreement is such as entirely to exclude Mr. Arrick 
from the stand until Mr. Field's return, I do not exactly know ; but whatever may bo em- 
braced in tbat agreement, I am disposed to abide by it. While I do not propose to examine 
Mr. Arrick on any point, in reference to what he was then questioned about, still there is 
another branch of the subject which I think we might as well get rid of, while he is upon 
the stand. The court will recollect that Mr. Hotchkiss testified to a certain conversation 
with Mr. Arrick at the Patent Office in March, 1867, and if the counsel on the other side 
and the court do not think we are excluded by the tenor of my contract with Mr. Field, I 
should like to submit the testimony we have to offer on that point at this time. Mr. James 
T. Ames having goue away by consent of parties, somewhat breaks into the course of our 
proceedings ; but I have no disposition, I will say, to violate either the letter or the spirit of 
my agreement with Mr. Field. I leave it to the court to say whether I shall proceed or not 
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Colonel Benet. There are two objections to that proposition. First, the agreement made 
■with Mr. Field that the further examination of this witness should not proceed until he wbi 
present, which we do^not think we have the power to annul or modify. Second, it is intro- 
ducing' new mutter not referred to in the direct examination. We leave the matter, however, 
to the judgment of the court. 

Mr. Kennon. It is a matter properly within the sound discretion of the court; and as 
to the introduction of new matter, let me remind counsel that while Mr. Arrick was put 
upon the stand simply to identify a letter, Mr. Field has gone into this protracted cross-ex- 
amination, in reference to which I have made no complaint. I have merely made the pro 
position which I have stated. Mr. Ames is not here, and the examination of Mr. Arrick has 
been postponed, aud I do not think we have any other witnesses to put upon the stand but 
those to whom I have referred. It seems to me that it does not touch the agreement between 
Mr. Field and myself. 

Colonel Benet. I do not see the particular necessity for entering upon the point sug- 
gested at the present moment. I understand there are witnesses in the court-room whom 
they desire to examine on the subject of the conversation with Mr. Hotchkiss. If so, let 
them be put upon the stand, and Mr. Arrick's testimony cau come in afterwards. However, 
taking into consideration the agreement with Mr. Field, the witness properly on the stand at 
the present time is Mr. Horatio Ames. He is the gentleman who comes up next, unless his 
case be waived to take up the other witnesses now in court. 

The President. The court decide to decline receiving any testimony from Mr. Arrick on 
any point until his cross-examination has been completed in accordance with the agreement 
made between Mr. Kennon and Mr. Field. As to whether he shall be questioned on the 
matter just now alluded to, will be decided at the completion of his cross-examination. 

(Mr. Arrick then left the stand.) 

The following letter was read and entered on the record : 

" Rooms Court op Inquiry, 467 West Fourteenth Street, 

"Washington, D. C, March 8, 1869. 

"General: Major General Meade having been assigned to the command of the military 
division of the Atlantic, of which I am now in command, and as the headquarters of the 
division are to be removed to Philadelphia, it will be necessary that I should go to New York 
without delay for the purpose of arranging my office affairs, as I presume General Meade 
will assume command within the next three days, and probably soouer. I therefore request 
that the court of inquiry, of which I am a member, may be adjourned from Tuesday after- 
noon until Saturday forenoon of this week, in order that I may leave for New York on Tues- 
day night. 

'• I am, very respectfully, your obedient servant, 

"WINF'D S. HANCOCK, 
"Major General United States Army. 

" Major General G. H. Thomas, 

"President Court of Inquiry." 

Mr. Arrick. If it please the court, B. B. Hotchkiss, when on the stand, testified that lie 
met me at the Patent Office, and held a conversation with me in this city on the 18th of 
March, 1867. The witnesses to disprove Mr. Hotchkiss's statement, and who will show that 
I was not here in March, 1867, but elsewhere, are now present in the court, and I think it is 
due to them that they should be examined and allowed to go home. 

One word in regard to myself. I went upon the stand to identify a letter, and not to be 
tied up so that I could not move a peg. So far as the cross-examination of myself is con- 
cerned, I am ready to go upon the stand now or at any other time, whenever requested by 
Mr. Field, or any of the other counsel. I shall throw no obstacle in their way. My desire 
is to £0 forward rapidly with the case, in order to bring it to a conclusion. I came here this 
morning to show that I was not in Washington on the 1 8th of March, 1867, or, iu other 
words, to prove what it is difficult to prove, and that is an alibi. 

Colonel Benet. It seems to me there is no question especially before the court The wit- 
ness on the stand is Mr. Horatio Ames. He was taken off to produce some letters for which, 
on the 3d of March, he said he had written home. I take it for granted that he must 
have received them by this time ; and if so, I ask that he be put upon the stand for cross- 
examination. 

Mr. Arrick. I do not recognize that the counsel on the other side are to dictate to me 
when* I shall put a witness on the stand, and when I shall take him off. The regular order 
of proceeding has been interrupted by the agreement between Mr. Kennon and Mr. Field. 
One of the witnesses for the defence testified positively to having had a conversation with 
me at the Patent Office, in this city, on the 18th of March, 1867 ; and I now ask to put upon 
the stand witnesses to prove that I was not here at that time, but that I was doing business 
in New York, of which an accurate and minute record was kept. 

The President. The only point is, whether the agreement between Mr. Kennon and Mr. 
Field excludes you from giving any testimony during Mr. Field's abte. ce. The court have 
decided that question so far as you are concerned; but they baveuc objection to receiving 
the tebtimony of otherwitnesses in regard to Mr. Hotchkiss's statement. 
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Colonel Benet. In regard to the witnesses who are expected to establish this alibi, if I 
am not mistaken, I have seen them in attendance for some time ; and I do not understand 
how there is any sndden necessity for their examination just now. 

Mr. Arrick. I think we are getting close to the end of our case ; and it is now proper 
that this testimony should be introduced. 

The President. As the court understand the matter, the agreement between counsel does 
not reach the witnesses you propose to put upon the stand. 

Mr. Arrick. It does not ; and I now give notice to the court aud the counsel that I shall 
terminate this agreement as soon as I possibly can. 

G. F. Ward, a witness' called by the accusers, having been first duly sworn, testified as 
follows : 

By Mr. Arrick : 

Question. State to the court, Mr. Ward, what you know of my whereabouts in March, 
1867. 

Answer. In a communication from Mr. Airick, dated Chicopee, March 13, 1867, post- 
marked at the same time, and which I presume I received on the 14th, he agreed to meet me 
in New York to transact some business. 

Q. Have you that letter. 

A. I have. , 

Q. Please produce it. 

A. (Producing the envelope and enclosed letter.) The letter is dated the 13th of March, 
1867, and the envelope is post -marked " Chicopee, March 13." 

Q. I will offer this post-marked envelope and letter, if counsel desire it. 

Mr. DeCaindky. The testimouy of the witness is more to the point. It may have been 
written on the 14th of March, 1860, for all that the post-mark shows. 

Q. You received that letter in due course with its direction. 

A. I did. 

Q. What was the next communication you had with me after that. 

A. A personal communication by meeting you in New York according to the suggestion 
of this letter. 

Q. State, if you can, where we were on Saturday, the 16th of March, 1867. 

A. At 38 Barclay street, New York. 

Q. What were we doing. 

A. Transacting business in which we were both interested. 

Q. Can you state the nature of the business. 

A. We were engaged in transferring patents, and in transferring stock. 

Q. In what capacity did we act. 

A. As trustees of the American Projectile Company. 

Q. Do you know to what time the meeting of Saturday adjourned. 

A. To Monday, at 10 o'clock, I think. 

By the Court : 
Q. Monday following. 
A. Yes. sir ; Monday following, the 18th of March. 

By Mr. Arrick : 

Q. To what day did the meeting adjourn on Monday. 

A. The following day, Tuesday, the 19th. 

Q. I will hand the witness the transfer book of this stock company for the purpose of 
refreshing his memory in reference to some transfers made by me on that day at 38 Barclay 
street. New York. 

Mr. De Cain dry. I should like to have that book proved first. 

Q. (Showing the book to the witness.) What is this book. 

A. It is the transfer book of the American Projectile Company of New York, of which I 
was at that time the president. 

Q. Is it a proper and authentic record of the transfers and organization of that company 
up to the present time. 

A. It is. 

Q. Look upon the transfers to which I have called your attention and say whether they 
are in my handwriting in reference to the filling of the blanks, and state what is their date. 

A. On the 18th of March, 1867, the first transfer of 500 shares was signed by Clifford Arrick. 

Q. Do you recognize it as my genuine signature. 

A. I do. It was witnessed by William H. Connett, the cashier of George Opdyke & Co., 
of which I was a partner at the time. 

Q. Is that his genuine signature. 

A. It is. 

Q. What about the next one. 
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A. The next one is a transfer under the same date " of my remaining- sbAres of stock in 
the company, with the exception of 20 shares." It is witnessed by the same person. 

Mr. A R rick. I propose to offer in evidence two assignments made in pursuance of those 
transactions, which were executed in New York city on the 19th of March, 1867. They fully 
set out my presence in New York city on the dates to which I have referred. They show the 
various meetings of the trustees up to the 19th of March, 1867, when the papers themselves 
were executed. They are regularly stamped with the seal of this company and with the seal 
of the Commissioner of Patents, having teen filed at the Patent Office on the 15th of April, 
1867. 

(Thf two papers were received in evidence, and are hereto attached, marked Exhibits U U, 
part 1 and part 2.) 

Q. Are you** signatures to these papers true and genuine. 

A. They are. 

Q. Were they put there at the time they bear date. 

A. They were. 

Q. Have you read over these papers enough to know whether they recite correctly the 
business we transacted on those three days in regard to these particular matters. 

A. Yes, sir; they do. They correspond in every respect with the record book of the com- 
pany. 

Q. What was the next communication you had with me, either in person or by letter, after 
the J 9th of March, 1867. 

A. A letter dated March 22, 1867, from Chicopee, Mass. That is the date of the letter, 
and it is postmarked on the same day. 

Q. Are you able to state from your memory when you next saw me in person. 

A. I cannot say the exact date. 

Q. Where was it. 

A. My impression is that it was at a public nouse in the city of New York. 

Q. Do you recollect what public house. 

A. I think at the St. James, in company with your wife, and I think at the time on your 
way to Chicopee ; but it may have been the reverse. 

Q. Do you think it was after I was at Old Point and on my way from Old Point. 

A. My recollection is that it was at the time you came from Old Point on your way to 
Chicopee, Mass 

Q. Were you present at the Washington arsenal during the practice with the Eureka pro- 
jectile in the spring of 1864. 

A. I was. ' 

Q. Do you recollect whether Colonel Benton was present at that firing at any time you 
were there. 

A. He was at one time I was there ; that is, he was there either in the spring or in the 
autumn, as I witnessed two fires, one in the spring and one in the autumn Whether I met 
him there oftener I do not know. I think it was in the spring. 

Q. Do you know anything about his expressions in reference to that firing. 

A. I recollect that he expressed himself very much pleased with the firing. 

Q. Do you remember of any other persons being there. 

A. Captain William Goodwin was there at the time, 1 think, and a gentleman whose name 
I do not now recollect, but whose name I recollect bearing you mention in the court. 

Q. Have you had experience enough in witnessing the practice with rifle projectiles to 
express an opinion on that firing. 

Mr. Dk Caindry. I object, as the proper foundation for that question has not been laid. 
The President. If the witness feels competent he can answer the question. 

A. I can tell when I see firing whether I consider it very good or whether I consider it 
.very poor; I have seen both in the little that I have seen. When a projectile tumbles end 
over end I know that it goes rather badly. 

Q. Do you recollect about any projectiles being fired there, at that time, of the Dyer sys- 
tem, under the supervision of Mr. Taylor. 

A. I think three, perhaps six, a small number of the 1 Dyer. 

Cross-examination by Colonel Benet : 

Q. Two papers have been produced in court, attested by you as president of the Ameri- 
can Projectile Company ; will you please state whether the presence of Mr. Arrick was neces- 
sary on the 19th of March, 1867, in order to sign those papers. 

A. It was. 

Q. Was his signature attached to those papers. 

A. It was. 

Q. Was it attached on that day. 

A. It was. 

Q. In your presence. 

A. The whole transaction was in my presence ; in my private office — George Opdyke & Co. 

Q. How many days in the month of March, 1867, can you account for the presence of Mr. 
Arrick in Chicopee or New York. m 
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A. I think I have in my possession at home a number of letters from him during that 
month ; I may be mistaken, but I think I have. 

Q. In regard to your testimony, as you have given it to-day, how many days does it 
cover. 

A. I have testified that he was in New York four days, one being Sunday. 

Q. From what date to what date. 

A. From the 16th to the J 9th of March, 1867. 

Q. He was in New York on those days. 

A. He was. 

Q. The letters you introduced here show that he was in Chicopee on what day. 

A. The first letter I received after he left New York was dated Chicopee, March 22, 1867. 

Q. You can account for Mr. Arrick as being in New York or Chicopee what days of the 
month of March, 1667. 

A. I think I have stated them already. 

Q. Please state them again. 

A. Four days in New York. 

Q. Between what dates. 

A. Between the 16th and the 19th. 

Q. What other dates. 

A. I received a letter from him dated Chicopee, March 22, 1867. 

Q. Therefore you suppose he was at Chicopee on the 22d. 

A. I certainly do. 

Q. What other dates. 

A. I received a letter from him dated March 13, stating that he would meet me in New York. 

Q. Your testimony accounts for the presence of Mr. Arrick from the 13th to the 19th of 
March, and also on the 22d of March ; where was he during the remainder of that month. 

A. I do not know. 

Q. Could he not have been in Washington some time during that month without your 
knowledge. 

A. I do not think it likely. 

Q. Don't you know. 

A. I do not 

Q. Could he not have been in Washington at any time during that month, with the excep- 
tion of the days mentioned, and you not necessarily have been aware of the fact. 

A. lie could have been. 

Q. Could he not have been in Washington on the 10th and you not have known it. 

A. He could have been; I do not pretend to sleep with him. 

Q. Could he not have been in Washington between the 19th and the 22(1 of the month, 
and you not have known it ; I am merely speaking of your knowledge. 

A. I believe it could be done, as I. believe it does not require four days to go to Washing- 
ton from New York. 

Q. You say that Colonel Beaton was present during some portion of the firing which you 
witnessed ; how loug was he present. 

A. It was so long ago I do not feel positive, but my impression is he was there an hour or 
two. 

Q. How long did it take to do the firing the day he was present. 

A. If I am not mistaken, the firiug continued three or four hours. I know he came during 
the firing. I recollect sitting on the bench with him. 

Q. How long did he remain. 

A. I do not know. 

Q. How many shots did he witness. 

A. I am not able to say. 

Q. Did he witness 10. 

A. I should think he did more than that; yet he might not have witnessed more than 10, 
or as many as 10. I think he was there more than an hour. 

Q. Your recollection is very dim of Colonel Benton's presence at that firing. 

A. My recollection is not dim about his being present. 

Q. About the length of time he witnessed the firing. 

A. The length of time or number of shots I could not state. He expressed himself pleased 
with the firing he witnessed. 

Q. What did be say. 

A. His expression was this, that he thought it a waste of powder to shoot all the time in 
the same place. I thought it was an extravagant remark for an officer to make. 

Q. Coming from Colonel Benton. 

A. Yes, sir. 

Q. I should think so too. He considered it remarkable firing. 

A. Yes, sir. 

Q. Did you see any Schenkl fired that day. 

A. I think two were fired beside the Eureka ; one, I think, went badly. 

Q. Which, the Parrott or Schenkl. 
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A. I think the Parrott. 

Q. How did the Schenkl do. 

A. I do not recollect of any being fired. 

Q. Did any other than the Eureka, on that day, do very well. 

A. I think but a few others were fired. 

Q. Do you think some did pretty well. 

A. If I am not mistaken, a projectile was fired there called the Dyer projectile, or the 
Taylor projectile ; there were three fired, but it may have been six, and if I am not mistaken, 
they all went badly. 

Q. Are you aware of the fact that three Schenkl were fired, and all three were line shots. 

A. I am not. 

Q. Is it not strange that you can Tecollect that the Dyer and Parrott were fired and did 
badly, and that you cannot recollect that the Schenkl were fired which made the best shooting. 

A. I may have heard the name wrong. I know there were others fired. 

Q. Don't you know any other projectile than the Eureka which did well. 

A. I do not aay there was not; but I say that the largest portion of the others fired went 
badly. • ^ 

Q. In other words you have not a distinct recollection of the firing. 

A. Yes, sir ; I have. 

Q. Do you know how many of the Eureka were line shots. 

A. I think they were all prettv much what are called line shots. Perhaps I do not under- 
stand what a line shot is, but I know that a great many went to the same place. 

Q. Were you in the same position during the entire firing, or did you change your position 
during the firing. 

A. I was around with company. 

Q. From different standpoints the shooting may have appeared different. 

A. Probably it did. 

Q. Do you consider you are an expert in such matters. 

A. I do not. 

Q. How much firing have you ever seen from cannon. 

A. I have seen some firing from cannon. 

Q. Have you seen 100 shots. 

A. The greatest number I have seen have been at West Point, at the arsenal here, and at 
West Point. I have witnessed firing at all those places. 

Q. How many hundred shots have you ever seen fired. 

A. I do not know. 

Q. You do not cousider yourself an expert. 

A. I do not. 

Q. What is your occupation. 

A. I am not in any business, sir, at this moment. 

Q. How long were you connected with the American Projectile Company. 

A. I am connected with it now, sir. 

Q. In what capacity. 

A. As president of the company, sir, and from its first organization. 

Q. Name the parties who are interested iu the company now. 

A. Clifford Arrick, Edward R Ward, and myself. 

Q. Were you yourself interested in that company at the time of the firing we have been 
examining into at the arsenal. 

A. Yes, sir. 

By Mr. De Caindry: 

Q. Has Mr. A. II. Emery any interest, direct or indirect, in the Eureka projectile. 

A. He has not. 

Q. Has he ever had any. 

A. Not to my knowledge. 

Q. Has any agreement ever been made between the American Projectile Company, or any 
parties interestea in it, with Mr. Emery, in respect to the Eureka patent. 

A. None to my knowledge, excepting that he put an interference in the Patent Office before 
it was issued. 

Q Was there any agreement that you know of made with him in 1865, about the time the 
order for 5,000 Eureka projectiles was given by the Chief of Ordnance. 

A. None to my knowledge. 

Q. You never heard of such. 

A. I never did. 

Q. Has Mr. Stafford any interest in the Eureka projectile. 

A. None whatever. 

Q. Was he the inventor of it. 

A. No, sir. 

Q. Who was. 

A. Clifford Arrick. 

Q. Do you know that he was. 
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A. I always so understood it. 

Q. Did not Mr. Stafford apply for a patent for an invention similar to the Eureka projectile. 

Mr. Arrick. I object. I want to put counsel, and witness too, on their guard in regard 
to testimony as to what is in the public records. 

Mr. De Caindry. We want to find oat whether there is any such thing in the records. 
The witness is an interested party and knows. 

Mr. Arrick. It is to be presumed that all matters relating to an interference are of 
record there. 

The President. The court overrule the objection. 

A. I must refer you to the Patent Office for that information. 

Q. Do you know. 

A. I do not know. 

Q. Were you not a partner of his. 

A. I was. 

Q. Were you concerned in that application for a patent. 

A. I was never concerned in any application for a patent. 

Q. You say you were not concerned in that application. 

A. I was never concerned in auy application for a patent at the Patent Office. 

Q. Were you a party in interest. 

A. I was a party in inteiest, after the patents were granted, and have an interest in 
several of them. 

Q. Who was counsel in the case. Who procured the patent. 

A. For whom ? 

Q. For Stafford und Ward as to these patents. 

Mr. Arrick. I object. I understand this system of practico which has for its object to 
cheat people. I mean to stand up here and so characterize it, for I know that is the fact, 
and I do so on my responsibility. Here is an application for a patent by Stafford and 
other people. The proof is on the record as to who tried to Bteal this invention, and who 
did not. The litigation and adjudication were long, but it was finally decided by Chief Justice 
Cartter. These papers that I have put in the record to-day show that there was a cloud on 
the title of the Eureka projectile. They were intended to quiet it. I do not intend to go 
over all that again. It is all of record, and it will stand human scrutiny. If it will not, it 
will be my loss, but I object to questioning this witness on these matters. 

The President. The court will allow the witness to answer. 

A. It might have been Mr. Arrick. 

Q. Do you not know who it was. 

A. I think it was him. 

Q. Do you know it was. 

A. I think it was. I think he may have employed some other one. 

Q. What was bis business at the time. 

A. Whose? 

Q. Mr.Arrick's. 

A. Mr. Arrick has been interested in this thing. 

Q. What was his business at that time. 

A. At that time he was probably an attorney. 

Q. Had he an office open. 

A. I do not know that he had. 

Q. What was his business. Wbere»was he employed, and who employed him. 

A. I did not. 

Q. Will you answer the question. 

A. I do not know that I can answer the question. 

Q. Where did you meet him at that time. 

A. I met him in the first place at New York. 

Q. Did you ever meet him in Washington, during the pendency of that Stafford patent. 

A. Yes, sir. 

Q. Where. 

A. I presume in the Patent Office. 

Q. W as he employed in the Patent Office. 

A. I think he was not at that time. He was previously, I think. 

Q. At what date was that. 

A. I am unable to say. He was employed in the Patent Office before I was acquainted 
with him. 

Q. How long before. 

A. My impression is a year or two. 

Q. Don't you remember when you first got your first patent of the Stafford projectile. 

A. I cannot tell without referring. 

Q. You say Mr. Arrick might have employed another counsel. Have you any idea who 
that other counsel was. 

A I do not now recollect. I think there was some other connsel employed. 

Q. *You think it was very probable some other counsel was employed. 
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A. I think there was. * 

Q. Don't you know there was. 

A. 1 do not remember. 

Q. In what did the patent of Stafford & Ward differ from the present Eureka projectile. 

A. I am not able to state. I am not versed in patents at all, and have never given my 
attention that way. I should not be able to state and explain which is which. 

Q. How did you first become interested in this present Eureka projectile. 

A. I was connected with the projectile business ; had been connected with it in that way. 

Q. Will you answer the question. 

A. I do not know that I exactly understand the question. 

Q. How did you first become interested in this present Eureka projectile. 

A. I became acquainted with it first as being connected with a part of the business we 
were doing at that time— the projectile business— and by paying for it, I think legitimately; 
perhaps I cannot explain in every particular. 

Q. Was there not an interference case gotten up against the Stafford projectile. 

A. There was, I think, an interference case -gotten up, of which the records will show ; I 
cannot give the particulars 

Q. I did ::ot ask the particulars. By whom was that interference gotten up. 

A. I think it was gotten up by Mr. Arrick; I think it is all very clear on the records of 
the Patent Office. 

Q. What became of Mr. Stafford when that interference case came up for adjudication and 
final disposition. 

Mr. Arrick. I object. He is assuming and putting in the mouth of the witness what I 
know to be false. 

Mr De Caindry. He can say if Stafford was present or not 

The President. The witness can answer. 

Mr. Arrick. The counsel says an interference case was gotten up. There was an inter- 
ference case came up in the course of business, and we met it as it came along. An appli- 
cation was made by Stafford, another by Emery, another by a Mr. Ganster. There was an 
interference, and, as I maintain, not one of them was entitled to it. Ultimately I acquired 
the title, upon proof of where the invention originated. He now asks this witness about a 
matter which is all of record, and which will stand human scrutiny. 

The President. Let the witness answer. 

A. I cannot say. 

By Colonel Benet: 

Q. Did not Mr. Stafford make an invention, and employ Mr. Arrick as counsel, in order 
to procure him a patent; and did not Mr. Arrick then make an invention of precisely the 
same kind; and did not Mr. Stafford then bring forth au interference; and when the time 
came for it to be argued, did not Mr. Stafford disappear from the scene, and Mr. Arrick get 
the patent. 

A. I never understood so. 

Q. Can you state exactly how the thing occurred. 

A. I cannot. 

ty Had you auything to do yourself with Mr. Arrick *s getting his patent for the Eureka 
projectile. 

A. I never had with any one. 

Q Did you give any testimony with regard to the fact that he, Arrick, was the original 
inventor of the Eureka projectile. 

A. I may have done so. 

<J. Do you know whether you did or not. 

A. I do not 

By Mr. De Caindry : 

Q. At the time Mr. Arrick was in the Patent Office, who was agent at Washington for the 
Stafford and Ward sub-calibre shells. 

A. I do not think there was any such thing known as Stafford & Ward when Mr. Arrick 
was employed in the Patent Office ; he was employed in the Patent Office before I was 
acquainted with him. 

Q. Can yon give about the date of your first acquaintance with him. 

A. Yes, sir. 

Q. Will you do so. 

A. I think it was April— six years ago this coming April. 

Q. April, 1863. 

A. Yes, sir. 

Q. Is not this the state of the case : that Stafford got a patent through his attorney, Arrick, 
and afterwards that Arrick made an invention very similar to it ; and an interference case 
was brought about, which was finally decided in favor of Mr. Arrick. 

A I think the records will show that more clearly than I could. 

Q. Do you know. 
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A. I do not know enough to explain these points ; the records will show at the Patent 
Office. 

Q. How did Mr. Stafford get out of any interest in his invention— the Stafford projectile, 
which was patented through Mr. Arrick. 

A. He sold out his whole entire stock in the company, which embraced all his projectiles, 
and I was the purchaser. 

Q. When did he sell it out. 

A. I cannot tell without referring for the dates ; it is years ago, and this is matter of record. 

Q. What was the inducement for his selling out. 

A. Pay ; he got a good farm, and several buildings upon it. I guess he got more, prob- 
ably, than he ever had before or since. It was not a very profitable operation for me, either. 

Q. Where is Mr. Stafford now. 

A. I am not able to say ; I do not keep any record of him. 

Q. You seem to be on bad terms with him. 

A. Not at all. 

Q. Didn't you speak contemptuously of him. 

A. I didn't intend to at all. I merely remarked that he made a good sale and I think I 
made rather a foolish purchase. 

Q. Did his selling out to you have anything to do with that interference case. 

A. Not at all, sir None whatever. 

(The witness, G. F. Ward, was here dismissed from the witness stand for the present.) 

Colouel Benet. I will ask the court that the witness, Horatio Ames, be next put upon 
the stand that his cross-examination may be finished. It was interrupted by the introduction 
of James T. Ames, whose examination was not completed because of the introduction of Mr. 
Arrick's testimony, whose cross-examination was not finished when Mr. Ward was put upon 
the stand, and he has now left it to be recalled. I desire that we proceed with order and 
method, and that I may resume the cross-examination of Mr. Horatio Ames where it was 
interrupted It will take some time to finish it, perhaps days, as we wish to go over the whole 
subject of his correspondence. 

Mr. Arrick. I have said before that there was a point beyond which forbearance ceases 
to be a virtue. We suppose that we stand here as counsel with a right to conduct our own 
Bide of the case. But the gentlemen are not content, and not only attempt to interfere with 
the presentation of our side of the case, but constantly thrust personal abuse and discourtesy 
upon me, standing here as I do, representing the government. The senior counsel for the 
defence, not now' here, threatened to break up the court, and thus end an investigation, the 
issue of which they dare not face. With high words he threatened to drive me out of the 
court, and so out of the case. When my evidence was given as mere formal proof of writ- 
ing, he attacked me, as so unworthy of belief, that I could not even substantiate such a fact, 
and this to be heralded in the newspapers. Nor have the gentlemen been content to confine 
themselves to Abusing me, but the committee of Congress has been the object of their abuse; 
a committee composed of six distinguished members of that Congress, upon whose nod they 
depend for their commissions. 

They now propose to pry into the private correspondence of Mr. Ames, an old gentleman 
of rough manners and frank expression, who has been before the court. They may think it 
a proper thing, as counsel and gentlemen, to pry into the most intimate letters of Mr. Ames, 
but it is different with men who have some respect for character, public decency, and for the 
sacredness of private correspondence. Nearly all the letters which they are so eager to drag 
into light have nothing to do with the case, are utterly irrelevant. I will remind them of a 
letter that is relevant, asserting that these 7- inch projectiles were in the arsenals, when it 
was not true. The chief assistant wrote and signed such a letter. 

There is a limit to this kind of thing. I showed my letter-book fully. Was not that enough? 
To what extent will the court see this outrage proceed ? Are they to keep up this clamor, 
that the prosecution is a conspiracy, when the proof has already shown that we are here with- 
out pay? Yes, I stand here without fee. It is true, if it is marvellous to their eyes, and I 
am weary of this strain of abuse. Sufficient latitude has beeH given to this inquiry into 
my private correspondence ; to open my books and show letters where an old man writes to 
me that he has a sore nose, or has taken pills, and then set a young man down at a table to 
take extracts. I say to them now that I shall not submit to this very long. 

Colonel Benet. All this long speech has nothing to do with the question, which is, 
whether Horatio Ames shall be recalled to the stand. When he is recalled, the court, and 
not Mr. Arrick, will decide what testimony of his shall be admitted. If Horatio Ames is 
here with the letters he was ordered to produce I desire him to be placed upon the stand next. 

Mr. Arrick I want to manage this side of the case. Mr. Cook is here from the arsenal, 
and I would like him to go on next. 

The President. Mr. Cook, and other witnesses from the arsenal, may be pu^ on the 
stand to-morrow morning. Then Mr. Ames can go on next. 

At 3 o'clock and 50 minutes the court adjourned, to meet again to-morrow, Tuesday. 
March 9, 1869, at 12 o'clock m. 
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Rooms Court op Inquiry. No. 467 West Fourteenth Street, 

Washington, D. C, Tuesday, March 9, 1869—12 m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, U. S. A.; Major General W. 8. Hancock, U. 
S. A. ; Brigadier and Brevet Major General A. H. Terry, U. 8. A. ; Brigadier and Brevet Major 
General J. Holt, Judge Adocate General, U. 8. A., judge advocate of the court. 

The defeudent, Brigadier and Brevet Major General A.B.Dyer, U.S.A., Chief of Ord- 
nance, with his counsel, Colonel Bunet and Mr. De Caindry, and the counsel for the accusers, 
Messrs. Arrick & Ken n on, were also present. 

The proceedings of the last session were read and approved. 

J. J. Cook was called as a witness by the accusers. 

Mr. Arhick. Before examining the witness I have some documents which I desire to offer 
in evidence. 

It will be recollected that I offered, some time ago, in connection with the " Final report on 
Stafford &, Ward's projectiles, made by Captain D. \V. Flagler, at West Point, New York. 
1863 and J 864, dated West Point Foundry, Cold Spring, New York, January 19, 1864." 
which was received io evidence and marked Exhibit QQ, as will appear by reference to pages 
503 and 504 of the printed record, a copy of which was furnished me by Captain Flagler him- 
self at the time of the tiring, which was ruled out. This was a joint firing under the super- 
vision of Commodore Hitchcock, of the navy, and Captain Flagler, of the army. I uow 
offer in evidence the report of Commodore Hitchcock in relation to the firing with the Staf- 
ford & Ward projectiles, in December, 1863, together with a memorandum in regard to 
practice with two projectiles fired at an iron target. The document comes here properly cer- 
tified by the Navy Department. 

1 also offer in evidence, properly certified by the Secretary of War, a copy of a letter 
addressed by me from this city, on June 9, 1868, to the Secretary of War, in reference to the 
experimental firing at iron targets at Fort Monroe, together with an endorsement dated 
"Ordnance Office, July I, 1868," by A. B. Bye r, brevet mi.jor general, Chief of Ordnance. 
The copy is dated June 9, 1867, but it ought to be 1868. I offer this in continuation of 
some evideuce introduced on page 2*23 of the printed record. General Dyer's reply to me, 
of July 1*2, J 867, as there published, relates to the same subject-matter. He there states 
that it was not a part of his official duty to respond to any matter of inquiry in my letter of 
July J I, 1867. I claim that his reply was an evasion, and that he should have granted me 
what I then asked for. 

Colonel Btixfrr. I object to the admission of these papers as irrelevant. I do not see what 
the report of a naval omeer in regard to the trial of projectiles has to do with the conduct of 
the Chief of Ordnance of the army. An officer of the army cannot be held responsible for 
what has been done by an officer of the navy. Then, in regard to the letter of June 9, 1868, 
in reference to iron targets, I object to its reception because it has nothing to do with the 
case we are now investigating. In the report of the committee and the testimony attached 
to it there is nothing concerning thU firing at iron targets, and, besides, that this firing took 
place after that report had been made. 

We object to both papers as irrelevant. 

Mr. Arrick. My object in introducing the report of Commodore Hitchcock, made to the 
Navy Department, is to show the precise state of facts at West Point in 1863. I desire to 
have a complete record of that firing placed before the court, so that it may be enabled to 
know the exact state of the case. It will appear that General Dyer knew of this whole 
transaction. I made an effort to get into this nring at the iron targets, and I want to show 
from the public records that I was kept out of it most unfairly and with a reckless disregard* 
on the part of the Chief of Ordnance, of the good of the public service. This endorsement 
of the Chief of Ordnance on my letter of June 9, 1868, will show the pretence under which 
I was kept out of that firing, and it is in continuation of proof heretofore offered by me, on 
page 223, to show the fixed purpose on the part of the Chief of Ordance to keep me out of 
this firing. 

The President. The court decide not to admit the paper referring to the firing at the 
iron targets, as that subject is not before the court; but they do not object to the admission 
of the papers referring to the practice had at West Point. 

So Commodore Hitchcock's report to the Navy Department was admitted in evidence, and is 
hereto attached, marked Exhibit W. 

Colonel Benet. In accordance with the rule established by the court, I ask the counsel to 
read the portion upon * hich he proposes to rely. 

Mr. Arrick then read in evidence the following, from Exhibit VV : 

" West Point Foundry, December 28, 1863. 

M Sir : On December 24, 1863, In obedience to your order of November 25, a trial was made 
of Messrs. Stafford & Ward's projectile. 

•* An 8-inch rifle (Parrott's) was sent from here and mounted at West Point , 1863, 

for this trial. Messrs. Stafford & Ward were not ready until the 22d instant. The closing 
of the river by ice prevented my crossing until the 24th instant. 
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"The gun was mounted on an army carriage, with but 19° of elevation. 

44 The projectiles were represented by Messrs. Stafford & Ward to be like those returned from 
the * uew Ironsides' improved. Sixteen pounds of Du pout's No. 7 powder was U8ed for each 
charge. Line of fire, white house to the left of Poliple's island. A blowing charge was first 
fired, then five rounds at the following elevations : 

Yardi. 

1(P distance 2,889 

1** distance 3,051 

14° distance 2,546 

16° distance 2,232 

^distance 4,522 

"The second and fourth fires, a slight irregular sound, both deviated slightly from the line 
of fire; the second to the left, the fourth to the right. 

"There was no tumbling or breaking of the projectiles ; all were considered fair as to regu- 
larity of sound. 

4 'Anticipating a greater range, I placed the plane-table too far up the river, therefore the 
distances are not as accurate as they would have been had the plane-table been opposite 
the point where the shot struck ; the error, however, cannot be great. 

"The second round, from deviating to the left, is, no doubt, in excess of the actual distance ; 
aod the fourth, deviating to the right, is less. 

44 Compared with other rifled projectiles, the range is low. 

44 Five projectiles remain. 

44 Very respectfully, your obedient servant, 

44 R. B. HITCHCOCK, 
44 Commodore and Inspector of Ordnance* 

"Captain H. A. Wise, 

Chief of Ordnance, Navy Department, Washington." 

[Unofficial.] 

44 After the firing of the five shot, Stafford & Ward, by your permission, used the gun to 
fire two of their "incendiary shells.' 

"A target of oak, covered one half with six plates of one-inch iron in front, one plate in 
rear, the other half with five plates. Distance to target some fifty (50) feet. 

44 The first shell struck and penetrated the six plates ; the shell broke, and parts of it 
remained in the iron of the target. 

44 The second penetrated the five plates, setting fire to the oak wood, which was shattered 
and burned freely. The cold was so great that I did not remain to make a critical examina- 
tion. We had been from 10 a. m. to 4 p. m. working at the gun, which was badly placed, 
aod the men too stiff with cold to manage it. 

44 Very respectfully, your obedient servant, 

"R.B. HITCHCOCK, 
44 Commodore and Inspector of Ordnance. 
44 Captain H. A. Wise." 

Added in pencil — 

44 The first shell did not set fire to the wood, from not penetrating into it, 

44 R. B. H." 

Mr. Arrick. I next offer in evidence two letters from General Ramsay to General Dyer, 
dated Washington arsenal, Washington, D. C, October 5, 1868, and October 28, 1*568, 
accompanied by a detailed statement of the principal work done at the Washington arsenal, 
by Thomas Taylor, with the cost of the same, from June, 1864, to November, 1866. My 
object is to show the cost of the rifle projectile branch at the Washington arsenal. 

Colonel Benet. I object to these papers because they are not complete. One is marked 
Question 9, No. 9, and the other Question 9, No. 1 1 so that it appears of 11 documents, sub- 
mitted under the call, the counsel has selected out only two for presentation to the court. 

Mr. Arrick. The other documents of the same series have no reference to the object which 
I have now in view. I present all that I have in reference to the 44 rifle projectile branch," 
except some letters procured to be written recently from persons who have been witnesses on 
the stand. 

Colonel Benet. I object to the reception of those papers, because they are not a complete 
answer to the inquiry. There are nine other documents supplied from the department under 
that very call. 

Mr. Arrick. 8ome of the same series have already been offered and admitted in'evidence. 
The said papers were admitted in evidence, and are hereto attached, marked Exhibit WW. 

Mr. Arrick. I now offer in evidence " statement of the cost incurred by the United States 
for experimental projectiles used at Fort Monroe arsenal from February 7, 1866, to December 
31, 1868." I wish to state, in reference to this document, that it is not in full response to my 
application. No specific dates are given, but the whole is included between the dates of 
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February 7, 1866, and December 31, 1868. The first is for Hotchkiss projectiles, 35 rounds 
supplied at f 17 26$ each. The next is for Dyer projectiles, showing 572 fired and 132 on 
hand, with such items of cost given as will enable us to arrive at the aggregate cost. We 
then have 70 Dana projectiles at $16 28 each. Next, three Eureka, at $14 70 each, with 36 
others manufactured in the government shops under the order of August 27, 1867. We have 
then 208 rounds of Parrott — cost not known. There are, however, some items of expendi- 
ture referred to for 30-pounder Dyer, Parrott, Absterdam, and Hotchkiss projectiles. I pre- 
sume these were not purchased between the dates referred to, but were merely transferred 
from one arsenal to another. There are also 75 rounds of 30-pounder Schenkl and 27 rounds 
of Absterdam ; but on the last page is a statement of the amount paid Thomas Taylor while 
at the Fort Monroe arsenal. 

[The document was admitted in evidence, and is hereto attached, marked Exhibit XX.] 

Mr. Arkick. I now offer in evidence certified copies of the instructions and correspond- 
ence of the Chief of Ordnance to Colonel Baylor iu regard to the experimental firing, con- 
templated under the orders of February 27 and August 27, 1867, and copies of all commu- 
nications by Colonel Baylor to the Chief of Ordnance referring to same. (Exhibit YY.) 

This bundle of correspondence contains some things which I did not want aud which 
were not asked for, while it omits to furnish some things that I did want and did ask for. 

Colonel Benet. I ask that the rule of the court be enforced, and the counsel shall point 
out the particular parts of this document upon which he relies 

Mr. Arrick here read, aud the court received in evidence, the following extracts from 
Exhibit YY : 

44 Ordnance Office, December 26, 1865. 

" ** SIR : Brevet Colonel Kingsbury has been instructed to have prepared aud sent to you 25 
grooved projectiles for 8-inch rifle gun ; these projectiles to have a windage .02". They are 
sent to you for comparative trial with other grooved projectiles, and also with expanding 
projectiles, as regards pressure, velocity, accuracy of fire, facility of loading, &c. ; the 
result of which you will duly report. 

44 Respectfully, your obedient servant, * 

"A. B. DYER, 
44 Brevet Major General, Chief of Ordnance. 
44 Brevet Colonel T. G. Baylor, 

44 Commanding Fort Monroe Arsenal. " 

41 Ordnance Office, April 16, 1866. 
"Sir : I transmit herewith copy of an order to Mr. Edward A. Dana, Boston, Massachu- 
setts, for 50 8-inch rifle projectiles, at $15 each, to be delivered at your post. 
44 Respectfully, your obedient servant, 

44 A. B.DYER, 
44 Brevet Major General, Chief of Ordnance. 
44 Brevet Colonel T. G. Baylor, 

44 Commanding Fort Monroe Arsenal." 

44 Ordinance Office, April 16, 1866. 
"Sir: You will please furnish this department and deliver to the commanding officer of 
Fort Monroe arsenal fifty (50) 8-iuch rifle projectiles, for which you will be paid fifteen 
dollars ($15) each ; the boxes to be paid for at their cost. Send the bill for these projectiles 
to this office. 

44 Respectfully, your obedient servant, 

44 A. B. DYER, 
44 Brevet Major General, Chief of Ordnance. 
44 Mr. Edward A. Dana, 

44 Ac 16 Court street, Boston Massachusetts." 

44 Ordnance Office, July 6, 1866. 
14 Sir: You will please report to this office the quantity and kind of rifle projectiles which 
will be required to complete the experiments which General Rees«, of the engineer corps, is 
making; also the number and kina required by you for proving ti-inch and J 2- inch Atwater 
rifle guns. 

44 Respectfully, your obedient servant, 

44 A. B. DYER, 
44 Brevet Major General, Chief of Ordnance. 
44 Brevet Colonel T. G. Baylor, 

44 Commanding Fort Monroe Arsenal" 

44 Fort Monroe Arsenal, Virginia, July 9, 1866. 
44 Sir: In answer to your letter of the 6th instant, I have the honor to state that I will 
need 200 12-inch (army gun) hollow shot, and 25 with chilled flat ends, for General Reese's 
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experiments : 1 Deed 50 of the P-inch Dyer projectiles at once, to test the merit of this and 
the Dana projectile. 

"After this I will require 95 of the best 8-inch projectiles to get the ranges. If the Dyer 
projectile should prove the best, I will require about 300 more of these projectiles to fire the 
8-inch gun up to 1,000 rouuds, as we can put on the soft metal sabots here; but if the Dana 
projectile should be used, I will require about 700 projectiles to complete the trial, unless 
some arrangements could be made to have the sabots put on here, and then 300 would answer. 
To test the navy Atwater 12-inch gun, I will require 95 projectiles to get the range, and 
400 more projectiles to fire it up to 1,000 rounds, if we use the Dyer projectiles and the 
moulds are sent me for putting on the sabots. 

" Very respectfully, your obedient servant, 

"T. G.BAYLOR, 
" Cap fain of Ordnance, Brevet Colonel U. 8. A., Commanding. 
u Major General A. B. Dyer, 

" Chief of Ordnance, Washington, D. C." 

14 Ordnance Office, July 11, 1866. 
44 General : Captain Wise, Chief of Ordnance United States navy, has been requested to 
hive made for you casting* for the following projectiles : 200 12-inch hollow shot ; 2o 12-inch 
hollow shot with chilled flat heads ; 400 8-inch projectiles. As soon as you receive these 
castings you will please have the projectiles prepared and issued to the commanding officer 
of Fort Monroe arsenal. You will also please send to Fort Monroe arsenal moulds for sabots 
for the 12-inch Atwater projectile. I would suggest that Mr. Taylor be sent to the navy yard 
to describe the kind of projectiles required. 

44 Very respectfully, your obedient servant, 

44 JOHN R. EDIE, 
44 Brevet Major, Assistant to Chief of Ordnance. 
41 Major General George D. Ramsay, 

"Commanding Washington Arsenal. 11 

J.J. Cook, a witness called by the accusers, having been duly sworn, testified as follows: 

Q. What is your name. 

A. J. J. Cook. 

Q. Where are you employed at present. 

A. At the Washington arsenal. 

Q. In what capacity. 

A. As clerk to the commanding officer. 

Q. How long have you been chief clerk. 

A. I do not know that I am chief clerk at all, sir. 

Q. Didn't you say that you were chief clerk. 

A. 1 did not ;^I said ,4 as clerk to the commanding officer/' 

Q. How long'have you been clerk. 

A. I have been there since the fall of 1863. 

Q. Have you the register of letters received at the arsenal in 1864. 

A. Yes, sir ; the book is here. 

Q. Will you look at the register you have there, under date of March, 1864. 

A. A portion of the book is set aside for letters received from the Ordnance Office, and 
another portion is for letters received from different persons ; which portion do you require 7 
It is all one book. 

Q. Look at the miscellaneous letters under date of March 1, 1864. Give the date of the 
first letter received at the Washington arsenal from Clifford Arrick. 

A. The first one recorded here is May 10, 1864. That is the date of the letter. It wus 
received May 1 1 . 

Q. What is the last entry of that register. 

A. August 12, 1864, uuder the letter A. 

Q. What is the date of the last letter registered from anybody. 

A. August 12, 1864. 

Q. What was the last one from me. 

A. July 3, 1864. 

Q. When was that entry made there. 

A. I am unable to say when that entry was put in there. 

Q. Can you come anywhere near it. 

A. I cannot. 

Q. What answer did you give to that question at the arsenal when it was put there. 

A. I do not remember what 1 said. 

Q. Do you remember of saying it was put there about the time of its receipt. 

Colonel BeIaET. I object to the question as leading. 

The President. The court sustain the objection. 

Q. When did you say it was put there, at the time you were asked at the arsenal. 

A. I do not remember what I said. 
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Q. How long ago has it been. 

A. That I do not remember. 

Q. Are you the registering clerk now at the arsenal. 

A. I am, sir. 

Q. How many entries have you made there under the letter A. 

A. Seventy -one. 

Q. Who made this entry under date of August 12, 1864. 

A. That was made by a clerk who has since left the arsenal, C. A* Bryant. 

Q. Who made these under date of August 10, 11, and 12, 1864 ? You think they were 
made by Bryant. 

A. They were. 

Q. When did he leave the arsenal. 

Q. I do not remember. I did tell you when you were atlhe arsenal, but I have forgotten 
the date. 

Q. Can you come anywhere near the date. 

A. I don't think I could. 

Q. Could you come within a year of it. 

A. I think not. I would not like to say. 

Q. Have you the book here by which you can tell exactly ? Where did you get the infor- 
mation when I asked you. 

A. Out of the time-book of persons employed at the arsenal. 

Q. You cannot tell, now, within a vear of the time. 

A I cannot. I would not like to fie positive within a year. 

Q. Is there any letter there from me registered under date of May 2, 1864. 
1 A. No, sir. 

Q. State whether the entry you refer to of mine, under the date of July there, is in its pro- 
per place in the register. 

A. It is not, sir. 

Q. You cannot tell when you put it there. 

A. I cannot tell the exact time. 

Q. What is your impression. 

A. My impression is, and I will state by way of explanation, that during the war a great 
many letters were received, sometimes from 25 to 30 in a day, and the commanding officer 
might take a letter of that kind and stick it in his pocket and perhaps not give it to the 
clerk for a week or a month afterwards. 

Q. And there was a chance that he would never give it to him. 

A. I do not know. I think not. They often came and said, "here is a letter I forgot 
about, I wish you would attend to it/' He had never thought of it until we rummaged over 
his papers or he had found the letter. 

Q. Is that a frequent occurrence. 

A. Yes, sir. I can show you several here where they are registered out of date instead 
of interlining. 

Q. Is that your explanation of the fact that they are not entered in the order in which 
they are received. 

A. That letter was not entered on the date of its receipt. 

Q. Is that your explanation as to why the other letters are not entered on the date of the 
receipt. 

A. Yes, sir. 

Q. Was Mr. Bryant in charge of that record when he was in the office. 

A. Both of us were. Mr. White was then chief clerk. Sometimes he would register the 
letters. We were assistants to him. 

Q. It was not anybody's business in particular to mske these entries. 

A. Only the chief clerk's. We registered them for hi nit Sometimes one was busy at 
something else, and the other would take them and register the letters. That was frequently 
the case 

Q. Under that system of registering letters received, after the officers had carried them in 
their pockets for several davs you think there was not much chance of their losing one. 

A. I cannot say so. I do not think there was much chance of their losing them, but still 
I cannot say positively that they would not. 

Q. You have no letters of May 2, 1864. 

A. Not from you, sir. 

Q. Look over the register and get the dates of those you have. 
A. May 10, 13, July 2, 1864. 

Q. Is that all that are registered in that book. 

A. Yes, sir; from you. 7 Witness refers to another record book.) 

Q. What is the other book to which you are referring. 

A A continuation of this register of letters of 1864. It comes right after it. 

Q. What have you there. 

A. I have one letter of October 10, 1864. That is all for 1864. 

Q. In Exhibit MM I see an entry, also on page 419 of the printed record, " Endorsement 
on letter from Clifford Arrick, esq., in relation to trial of his shells, referred from Ordnance 
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Office, May 25, 1864." State what the showing of that is on the record of the arsenal. What 
explanation can yon give of it. 

A. This is an endorsement from a letter-book on a letter referred from the Ordnance Office ; 
the date of its receipt only is put on when it is received at the arsenal. If there is any 
endorsement by the commanding officer to go on it is then put on, and then it is returned to 
the Ordnance Office. 

Q. Have you anything there on the subject, (referring to register.) 

Colonel Benet. I object. What is the object of this examinati.on. It has no connection 
with General Dyer. He was not then Chief of Ordnance. 

Mr. Arrick. This is to show, among other things, that they have sent into this court 
mutilated and incomplete records — Exhibits £ £ and the supplemental volume M M, which 
was called for to supply its deficiencies. There are divers other letters of the same kind not 
yet produced. I want to show what are on the register, and ask them to account for the 
missing letters. As to connecting it, the testimony of the accused himself explains how 800 
rounds of the practice at Old Point did not get before the committee and 200 rounds did. 
These records are not in their integrity. Nobody here seems to furnish the papers I call for 
in the order in which they are called for. I asked for all my correspondence, with the replies, 
in a single folio. Two volumes have come, and a third is wanted. I maintain that this is 
being done under the manipulation of the defendant, and I will show it before I get through. 

Colonel Benet. Because when he makes an application through the judge advocate gen- 
eral for papers, and does not get exactly what he wants, he makes that a charge against 
the defendant. Now, to show that these papers were mutilated, he takes a clerk from the 
Washington arsenal. He proposes to show that the record of the 890 rounds at Old Point 
was mutilated also. That is all irrelevant. If ho has not got the papers he wants, let him 
go to the Ordnance Office for them. His charging the defendant with this is all bosh, as he 
well knows. I object to this. 

The President. Although the court do not see the relevancy of this testimony, we are 
willing to admit it. 

Mr. Arrick. I do not wish to appear to urge irrelevant evidence. I have a letter here 
dated May 2, 1864, that I propose to offer as soon as I can prove that the original is lost 
or destroyed. I am trying to show by this witness how much of this is to be accounted for 
by the other party. These records are not in their integrity, and this defendant, who is the 
officer in charge of the bureau, sends them to me, and the counsel insist that I shall put them 
in evidence just as he sends them. Not one of them comes here without something more or 
something less than I wanted or called for. The exhibit put in this morning, containing a 
list of purchases after February, 1866, was loaded with matter not responsivo to my call, 
and they kept a great deal of matter out that was responsive. I will account for lost or miss- 
ing letters as far as I can, and then offer the best evidence at my command. The objections 
of the counsel compel me to make these frequent explanations, and the time of the court is 
thus consumed, I believe intentionally. 

Colonel Benet. I must characterize what the gentleman has just said as a misstatement. 
He must know that his assertions are baseless when he makes them. He says that these 
papers are supplied to this court by the defendant when he knows that General Dyer has 
been relieved from duty in the ordnance department from the day when this court met. To 
my knowledge he has scarcely been in Winder's building, where the office is located, within 
the last six weeks. Why does the counsel make these false charges ? Because he cannot 
produce one tittle of proof against the defendant, and he imagines that his long and frequent 
speeches will go to the world as evidence. We challenge him to proof instead of a constant 
reiteration of senseless and ridiculous charges. 

Mr. Arrick. Documents have come to me from the Judge Advocate General, certified over 
the signature of the defendant. I have possession of them. I do not know when he was 
relieved from duty. 

Colonel Benet. You ought to have learned. 

Mr. Arrick. I know he ought to have been relieved, when the charges were made. 

The President. Proceed with the examination of the witness. 

Q. (Repeated.) Have you anything there on the subject. 

A. There is nothing here. 

Q. Have you any book containing memorandums on the subject. 

A. We have — in a letter-book at the Washington arsenal. 

Q. Is that here. 

A. It is not. 

Q. Have you given us an account of all letters received at the Washington arsenal from 
me over this period from 18o4. 

A. As far as I am able, to I have given you the correct number. 

Q. Can't you tell exactly by looking over the register. 

A. I cannot. I can say how mauy are registered here ; how many I registered. 

Q. Have you given us all that are registered. 

A. I have— that is from you ; not from the Ordnance Office with reference to this projectile. 

Q. Can you ascertain from any register you have what letters you receive i fro a the Or4» 
nance Office with reference to the Eureka projectile. 

c I 8— Part 2 
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A. Yes, sir. 

Q. How much (rouble would it be to you. 

A. Not a great deal. 

Q. Then let us have tbe dates of them. 

Colonel Benet. I object. All the correspondence from the Ordnance Office with regard 
to the Eureka projectile is, I presume, now in evidence, unless there is some special letter 
not supplied from the Ordnance Office. If so, let the counsel specify. 

The President. The court overrules the objection. 

A. [Having examined the register. ] There is one, **No. 629, written March 16, received 
March 17, encloses copy of order to C. Arrick, esq., for 50 3-inch 8tafford *Je, Ward shells, 
for your information and government. " That is the orief of the letter. [After further search. ] 
I find it will take some time for me to look through the book. 

Q. Take up the tables of experimental firing. Did you make any entries in that book. 

A. [Taking register book labeled "Experiments, Washington arsenal."] I did not. 

Q. Who did. 

A. I do not know. 

Q. Look at the entry dated May 17, 1864. In whose handwriting is it. 

A. I do know whose it is. It looks like Captain Prince's. I will not be sure it is his. 

Q. Were you there when Captain Prince was in the office. 

A. I was. 

Q. Do you know his handwriting. 

A. I cannot say for a certainty ; I would not like to be positive about it that I did know it 

Q. Are you acquainted with Captain Prince's handwriting. 

A. I think I am. 

Q. Is that report in his handwriting. 

A. I do not know positively whether it is or not ; I cannot say positively that it is his. 

Q. You say you are acquainted with his handwriting. 

A. I think I am famiiiar enough with it to know it when I see it. 

Q. Is that the record of the arsenal of experimental firing. 

A. I presume that it is ; it is a book marked " Experiments, Washington arsenal." 

Mr. Arrick. I offer this book in evidence. 

Colonel Benet. I object. It has not been proved that it is a book kept at Washington 
arsenal. The witness presumes what it is from what is on the back of it. I object also on 
the ground that we have the reports of this firing now in evidence. This book is merely a 
cony, not certified to by any one, and is inadmissible. 

Mr Arrick. This is the original. These are the original entries, and we can compare 
ihe «opv with them. 

Mr. De Caindry. I do not see the remotest relevancy in this. He says the reports are 
copied from that book ; there is no such proof 

The President. Tbe court sustain the objection. 

Q. Are you familiar with the record-books of the arsenal. 

A. Merely with those I keep. 

Q. Do-you know that that was a book kept there for the purpose of recording this prac- 
tice. 

A. I saw the book there in the arsenal. 

Q. Don't you know this is the record of that kind kept there. 

A. I very seldom ever see that book at all. 

Q. Do you know or not that that is the record which was kept there at that time. 

A. I presume it must be the book. 

Q. I ask you for the fact. Do you know or not. 

A. I do not. 

Q. What other clerks are at the arsenal besides yourself. 

A. There are three others besides myself, besides one or two enlisted clerks. 

Q. What is the name ol the principal clerk. 

A. I believe I act in that capacity. 

Q. Yet you do not know whether that is the record. 

A. No, sir; I never kept that book. I never saw it, never wrote a line in it in my life. 

Q. What is the duty of the principal clerk. 

A. To attend to the correspondence of the commanding officer, make out the pay-rolb, 
accounts, &c. 

Q. Did you receive an order from this court to produce the record of experimental firing 
at Washington arsenal. 

A. We did. 

Q. Who did. 

A. General Ramsay did. 

Q. Were you directed to bring it up here. 

A. I was directed to bring this book up here. 

Q. In answer to that call from this court. 

A, In answer to-acalt from this court for a book of experimental firing- 
Colonel Bcxet (interposing.)^' I object. The witness has said he knows nothing about 
the ]bop)r ; and he is cross-examining his own witness. 
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Mr. Arrick. It General Ramsay sent him up with it, in answer to the call of this court, 
am we to go further ? 

The President. The conrt sustains the objection. 

Q. Is there a book there called the journal of experiments made. 

A. There is, sir. 

Q. What do you know about that. 

A. It is a small book kept in the office of the commanding officer, kept by the officers 
themselves ; clerks have nothing whatever to do with it. 

Q. You know that is the book, (submitting book.) 

A. I have seed it in the office. 

Q. Did General Ramsay give you that book and tell you to bring it here in accordance 
with the requisition of the court. 

A. Yes, sir. 

Mr. Arrick. I propose to read from this book the original memorandum kept of the 
firing as it proceeded, commencing May, 1864, and continuing until October, 1864. These 
are the books I called for. 

Colonel Benet. We object. The book has not been proven. The witness can only say 
that General Ramsay gave him the book. 

The President. The court will sustain the objection, and you can wait, Mr. Arrick, until 
General Ramsay comes. 

Colonel Benet. At what time will it be the pleasure of the court that Mr. Field shall be 
here and cross-examine the witnesses of whom the court knows, and when shall we resume 
the interrupted cross-examination of Mr. Horatio Ames. 

The President. The court cannot fix the time. 

Mr. Arrick. I give notice now that I will give them a reasonable time to get their lawyer 
here, and after that the agreement will terminate. Mr. Horatio Ames is an accuser, and is 
included in this agreement, by which none of the accusers are to go on the stand until Mr. 
Field comes. 

Colonel Benet. The agreement with Mr. Kennon was that neither Dickson, Mrs. Dickson, 
nor any of the accusers, should be placed upon the stand without notice being given to Mr. 
Field. 

Mr. Kennon. I will state the agreement as I understood it. -Mr. Field approached me 
here in the court one day, and asked me to agree to give them notice when Colonel Banton 
would be called to the stand. I said I would, and gave Mr. De Caindry due notice. On a 
second occasion he asked me to agree that when Mr. Arrick or Mr. or Mrs. Dickson, or any 
of the accusers, were to be called, he should have notice. I at once agreed to that, as a 
matter of courtesy to Mr. Field. That is all the agreement that has been made between Mr. 
Field and myself. 

Colonel Benet. That's as I understood it. Mr. Horatio Ames was one of the accusers, 
and was put upon the stand without previous notice ; but that was explained by saying that 
it was done in a hurry. 

The President. The decision of the court yesterday was that when we conclude with 
the evidence of Mr. Cook or General Ramsay, on the records of Washington arsenal, Mr. 
Horatio Ames shall be further cross-examined. 

Mr. Kennon. Will the court put ftfr. Ames on the stand in the absence of Mr. Field ? 

The President. He was put on in Mr. Field's absence before, and we had nothing to do 
with it. 

Colonel Benet. The agreement is that notice shall be given to Mr. Field. Whether he 
comes or not is another question. 

Mr. Arrick., I desire to say now that I don't mean to stop a moment on account of any 
agreement, after the next meeting of this court. I claim that I have a right to rest the case 
at this moment, if I choose. I give them ample notice now, because this agreement is 
embarrassing me, and they know it. I am not complaining of the counsel for it. It was 
made to accommodate them, but they do not accommodate me, and I propose to terminate 
it now ; and after the reassembling of the court I will rest the case whenever I feel that I 
ought to do it. I understand that the court purposes, in compliance with a request made by 
a member yesterday, to adjourn until Saturday next. I would be glad if the adjournment 
would be made until Monday. 

At 4 o'clock p. m. the court adjourned to meet again on Monday, March 15, 1669, at 11 
o'clock a. m. 

Rooms Court op Inquiry, No. 467 West Fourteenth Street, 

Washington, D. C, Monday, March 15, 1869— J 1 a. m. 
The court met pursuant to adjournment. 

Present : Major General George H. Thomas, U. S. A.; Major General W. S. Hancock, 
U. S, A.; Brigadier and Brevet Major General A. H. Terry, U. S. A.; Brigadier and Brevet 
Major General J. Holt, Judge Advocate General U. S. A., judge advocate of the court. 

The defendant. Brigadier and Brevet Major General A. B. Dyer, U. S. A., Chief of Ord- 
nance, and his counsel, Colonel Bene't and Mr. De Caindry, and the counsel for the accuse**,. t 
Messrs. Arrick and Kennon, were also present. 
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The proceedings of the last session were read and approved. 

Mr. Arrick asked, as Mr. Cook, the witness on the stand, was not present, that Mr. Tracy, 
who had been summoned to produce the books of the Hoffman House, New York, should be 
examined at this time, as his testimony would be brief. 

Colonel Ben6t stated that the counsel for the defendant did not object. 

Hiram L. Tracy was called as a witness by the accusers, and having been first duly 
sworn, testified as follows : 

Examined by Mr. Arrick : 

Question. State where you are employed. 

Answer. I am bill clerk and cashier of the Hoffman House, New York. 

Q. How lone have you been so employed. 

• A. For nearly three yearS. 

Q. State whether you remember of my having been a guest at that hotel at any time. 

A. I do. 

Q. (Handing the witness a book.) I ask you to look at this book and state what it is. 

A. It is the public register of the hotel. 

Q. State whether I appear to have been a guest at that hotel at any time. 

A. I find your name registered on the 15th of March, 1867. 

Q. Please read the wholo entry. 

A. (Reading from the book,) Clifford Arrick, Cbicopee, Massachusetts, room 100. 

Q. (Handing witness a book,) I ask you what this book is called. 

A. It is the petty cash-book. 

Q. Is there any memorandum in this book that will indicate what time I remained. 

A. There is nothing in the cash-book except an entry to show the payment of the bill the 
day you left. I find this entry, "Tuesday, 19th March, 1867, room 9i. Arrick, $8, paid." 

Q. (Handing the witness a book,) State what this book is. 

A. It is what is termed the transient ledger. 

Q. Any memorandum in this book indicating the time I was at the Hoffman House on 
the occasion referred to. 

A. I find this entry, "March 15, Clifford Arrick, room 93, four days, $3 00.'' 

Q. Can you explain the difference in the room indicated on the register as 100, and as 98 
as indicated on the cash-book. 

A. I recollect putting you in 100, and of your speaking to me that you came to the house 
on the recommendation of Mr. Ames, or Mr. Arms, and that I gave you the best room I 
could at the time, which was room 100, and that afterwards you were changed by Mr. Miller, 
the other clerk, to room 98, which was a better room. 

Q. Can you state distinctly from your memory, as refreshed by these books, the time of 
my arrival and departure. 

A. The register shows that you arrived some time between 12 noon and 6 at night. 

Q. At what date. 

A. 15th of March, 1867. I should judge it was very near 6 o'clock. 

Q. How is it as to my departure. 

A. You took your departure after 6 o'clock on the evening of the 19th. 

Q. Are you well enough acquainted with my handwriting to identify that entry as being 
in my handwriting. 

A.* I am ; from the letters you have written. 

Q. Do you remember seeing me at that hotel at any time. 

A. My impression is that I saw you there every day during that time. I remember see- 
ing you behind the office, talking with Mr. Miller, the other clerk. 

Q. Where was his place of residence. 

A. Formerly from Ohio. 

Q. Where is he at this time. 

A. He is what is called front clerk at the Metropolitan Hotel, New York. 

Cross-examination by Colonel Ben&t : 

Q. You say that Mr. Arrick came to the hotel on the afternoon of the 15th of March. 

A. Yes, sir. 

Q. And that you gave him room 100. 

A. Yes, sir. 

Q. At what time did you state that you changed his room to 98. 

A. I did not change it. 

Q. When was it changed. 

A. That same evening. 

Q. He paid his bill and left on the evening of the 19th. 

A. Yes, sir. 

Q. So that he was at your hotel about four days. 

A. Yes, sir. 

Q. Are yon positive that you saw Mr. Arrick at the hotol each one of those days, the I6»h 

17th, 18th and 19th. 
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A. It is my impression that I did. 

Q. I am speaking of your positive knowledge. Will you swear that you saw hiui each 
one of those days. 

A. I could not swear to that, for it is so long ago ; but it is my impression that I saw him 
every day. I know that I saw him on Sunday, because he was behind the desk, talking to 
Mr. Miller, the other clerk. 

Q. What date was that. 

A. That was the 17th. 

Q. You do not think Mr. Arrick could have left New York and come to Washington and 
returned to New York during that interval. 

A. I do not think he could. 

Q. You think you saw him at such close intervals that could not have been done. 

A. Yes, sir. 

Q. If a guest's name is on the books, he pays whether he remains in the house or not. 

A. He pays for the room, whether he is there or away. 

Q. So that during those four days Mr. Arrick may have been in Washington, and his 
name being on the books he would have to pay his bills as if he were present. 

A. Yes, sir. 

Q. At what time of day did you see Mr. Arrick about the hotel — at what particular hour 
during each day. 

A. I saw him the day be came ; I think about 5 o'clock, perhaps a little after 5. . 

Q. What hour the next day, the 16th. 

A. On Saturday I do not recollect seeing him. 

Q. That is one day you did not see him. 

A. Yes, sir. 

Q. Did you see him on Sunday. 

A. Yes, sir. 

Q. What hour. 

A. Between 9 and 10 o'clock, Sunday night. 

Q. Therefore you did not see Mr. Arrick from the night of the 15th to the night of the 
17th. 

A. Not that I recollect of. 

Q. He might have gone to Washington and returned during that interval. 

A. It would have given him but a short time. 

Q. I do not speak of the time, for if ho staid hero but one hour it would be sufficient. 

A. Yes, sir, it would be possible. 
By Mr. Arrick : 

Q. Would it be possible to go to Washington and return to New York between Saturday 
evening at 6 and Sunday evening at 10. 

A. No, it would not. 
By Col. Benet: 

Q. At what time did you see him on Monday, the 18th. 

A. In the evening. 

Q. Is there any train from New York leaving at 12 o'clock midnight. 

A. The midnight train leaves New York for Philadelphia, but takes no passengers for 
Washington. 

Q. Could he not have reached Washington some time next day. 

A. You can make connection with, the mail train leaving Philadelphia in the morning. 

Q. He might have got here about mid-day. 

A. I think the train does not reach hero until after two o'clock, as it is a slow train. 

Q. Why could he not have come to Washington and returned between the night of the 
15th and the night of the 17th. 

A. I believe my answer was that I saw him on Saturday night. 

Q. You stated that you did not see him on Saturday ; that there were forty-eight hours 
when you did not see him. He arrived Friday night. 

A. Yes, sir. 

Q. Are you positive you saw him at any time on Saturday. 

A. I will not be positive. 

Q. You did not see him on Sunday until Sunday night. 

A. I saw him on Sunday* night. 

Q. You are not positive of having seen Mr. Arrick between Friday night and Sunday night. 

A. I was not in the house from 12 o'clock Saturday night to 9 o'clock Sunday evening. 

(The witness was then discharged from further attendance on the court.) 

George D. Ramsay, brigadier general and brevet major general United States army, 
was called as a witness by the accusers, and having been first duly sworn, testified as follows : 

Examined by Mr. Arrick : 

Q. (Showing the witness a book.) State what this book is. 

A. It purports to be a record of experiments at the Washington arsenal. 
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Q. Do you know that it is a genuine record of experiments kept at the Washington arsenal. 

A. I do not know beyond the fact that I presume £ found it there. I would remark, if I 
am allowed to make a remark, that when the party came to the arsenal for the purpose of 
fretting the books, or examining such books as they might deem it necessary to examine, 
there was some objection for want of authority. I objected, and I was sustained in that 
objection. When they came again with a gentleman from the Judge Advocate General's 
bureau, I was not aware of their being there. I was at the arsenal, but was not aware the 
party had come down. I, however, directed Major Hill, in the event of their coming with 
authority, to give such books as might be required ; and when I was notified by the Adju- 
tant General to appear before the court and present these books, I directed the clerk, (I was 
ill myself,) Mr. Cook, who has been here, to present such books as had been examined. I 
take it for granted that this is one of the books ; I have not examined it myself, but I take it 
for granted that it is one of the books required at the arsenal. 

Q. Did you tell him to bring such books as had been examined, or such books as were 
called for by the Adjutant General. 

A. I cannot exactly say, in specific words, because I did not think it would involve the 
question. They were such books as were necessary to you, and which the Adjutant General 
authorized. 

Q. Were not the books specified in the order. 

A. I cannot say, as I have been ever since ill, and have not paid any attention to the 
subject whatever. 

Q. Why did vou think it was necessary for me to have the books here on the subject. 

A. I do not think of any. You came to make inquiries, and I told you if you brought 
proper authority the books would be opened to you ; that nothing should be kept from you ; 
that you should see everything pertaining to the authority presented. 

Q. I did not present any. 

A. Not that I considered authority. 

Q. At any time. 

A. I did not see vou afterwards. 

Q. Did you not know that the judge advocate had. 

A. I understood from Major Hill that you came with sufficient authority. 

Q. When I was there first you rejected his authority. 

A. Whose authority. 

Q. Colonel Dennis's. 

A. Of course I objected to the authority. 

Q. I had not auy authority whatever. 

A. You had not any authority to examine the books of the office. 

Q. And Colonel Dennis had not any. You were objecting to him as much as to roe. 

A. I was objecting to the whole matter. 

Q. In regard to the production of those books, did you direct the production of the books 
under the order. 

A. The person whom I directed is upon the stand. He is here and can answer for himself, 
and I prefer that he should. My intention was that such books as were required should be 
brought here 

Q. Do you know this is a genuine book. 

A. I do not know. It is not a thing which came under mv personal observation. I have 
every reason to believe that it is. I do not know that I paid any particular attention to it 

Q. Have you any doubt that it is the book. 

A. I have no doubt it is a book of the Washington arsenal, and that it is what it purports 
to be. It is a part of the archives of the office. I do not know what its contents are, as I 
have not examined it at all. 

Q. I only want to prove sufficiently that it is an authentic book of the arsenal. You 
think it is. 

A. I presume it is. I have no reason to doubt that it is not. I know nothing more about 
it than that it was there and found amongst other records. As to the book, Mr. Cook, the 
clerk, is here and can answer for himself. I am entirely ignorant of the contents of the book. 

Mr. Arrick. I propose to read from the book, as the record book of the Washington 
arsenal. 

Colonel Benet. The gentleman will state what he proposes to prove by it. 

Mr. Arrick. I propose to put in this original memorandum of practice to show that the 
memorandum in this case is not a true copy. 

Colonel Benet. What is not a true copy. 

Mr. Arrick. That the one we have here is not a true copy. 

Colonel BENRt. What memorandum do you refer to. 

Mr. Arrick. I will answer it again, although I have no idea that the counsel does not 
know. The record of practice of March 16, 1864, as recorded at the arsenal. We have a 
document on file purporting to be a copy of this record. I maintain that it is not a copy, 
and I put in the original to show that it is not a copy. There is a record here, on page J00 
of one of the exhibits in this case, (Exhibit V, ) and I maintain that it is not a true record 
of what was done at that time, and I propose to show it from this original record-book. 
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Colonel Benet. I object to its reception. What I wish to get at is to know what paper 
he refers to. I do not consider any paper in evidence as a memorandum. It is a document, 
and can be referred to ; yet he speaks of a memorandum, and I do not know what he refers 
to. Let him state what the document is. 

Mr. ARRICK. I will state again that on page 100 of an exhibit in this case, (Exhibit V,) 
there is a report of this practice, which was sent to the Joint Select Committee on Ordnance, 
and which was brought here from that committee. If I spoke of it as the report of Captain 
Benton or Lieutenant Prince, perhaps the counsel would understand me. 

Colonel Benet. It is a report, then, made by officers. Now I object to the reception of 
the book, first, beeause it is not proved that this is an original record, and nothing has been 
shown to prove that it is a true copy of the report which we have on file, properly certified 
by the officer who made the trial. Sly next objection is, that it is entirely irrelevant to the 
case. It is no matter whether it is a record made at the arsenal or not, a* it has nothing to 
do with General Dyer, it being a trial made when General Dyer was not Chief of Ordnance. 

Mr. Arrick. I do not know who made the trial in this case. Colonel Benton undertook 
to say that he was not there at all, and that this was not intended to be what it purports to 
be. As I understand it, they were falsifying the record. It is in evidence that General 
Ramsay addressed mo, informing me that there was to be a practice between the Euroka 
projectile and other projectiles which were named, and for that purpose enclosed me an order 
for 50 3-inch shells. I went to the Washington arsenal for the purpose of going into that 
practice on that comparative trial, and it has been attempted to be proved here that there 
was no such trial at all. It is said that the young officer who wrote the report was inexpe- 
rienced, and used extravagant English. Now. hero is the journal of experiments, giving 
the daily practice down there in matters of this kind. The court will remember, from the 
evidence before them, that this firing extended from May, 1861, to October, 1864. I see on 
page 40 of this book a record by Captain Prince of practice on that day. I suppose it is an 
original entry of firing. I understand these books are public records, and that the matters 
written in them were written in good faith by the officers having charge of them, and when 
that is proved that it is not necessary at all to go into the details as to who made them. 
William Prince signs this one. We have proved that William Prince was there, and that it 
was his duty to make such entries in this book, kept there for that purpose. This small 
book maybe compared to a grocery-keeper's "scratcher," and the entries are transferred 
from this journal to this larger record-book of experiments. I see that Colonel Benton's 
handwriting occurs sometimes. His lieutenant made the entries here, I suppose, and when 
they got through the trial they made up from this a report of all they did under the order, 
ana sent it to the bureau. 

The President. Do you offer this journal in connection with the other book. 

Mr. Arrick. I offer both, in connection one with the other. I ask General Ramsay to 
look at this journal of experiments and to state what it is. 

A. The book appears to be what it purports to be, a journal of experiments at the Wash- 
ington arsenal. It was there before I was at the Washington arsenal, and of course I know 
nothing personally about it I recognize some of the handwriting. 

Q. Any other journal of experiments at the arsenal than this. 

A. Yes, sir ; we have a target record there. I can only positively answer with reference 
to the time I have been In actual command of the Washington arsenal. 

Mr. Arrick. If the court deem it necessary, I will send for Captain Prince to prove that 
these records were made by him. I want to prove what took place at the Washington 
arsenal under this order of March 16, 1864. The counsel objects that I do not connect it 
with the defendant. It does connect itself with the defendant. Everything which took 
place there he was bound to take notice of. The voluminous correspondence Detween him 
and me gave him notice of what took place there. I know he is here to say that it conveyed 
no reliable information to him, or anybody else. I know that in the early part of the trial 
the expression, "that it left nothing to be desired," was put in a speech of mine. I main- 
tain that it was an elaborate experiment, or, in the language of Captain Balch, "elaborate 
as far as it went,' 1 and that it was no fault of mine it did not go further. This was a busi- 
ness legitimately attaching to the Chief of Ordnance, and it was his official duty to take 
notice of it. When 1 have satisfied the court that there was something here which he 
ought to have taken notice of, I wish to understand why he did not take notice of it. That 
is the limit of my desire in producing proof as to the matter of the Eureka projectile. I 
maintain that it presented a case, all the time, which he ought to have taken notice of, but 
which he did not, I maintain, at any time take houestly any notice of. He is here with wit- 
nesses attempting to falsify it before the court, and to show that it amounted to nothing. It 
is in testimony that the ordnance board of 1868, of which one of the opposite counsel was 
a member, from some source or other derived what would justify them in recommending a 
trial between the Eureka and the Dyer projectile, to decide which should be adopted for the 
service. I presumed that the counsel kept all these things in his memory, and that it was 
not necessary for me, every time I offered evidence, to recall them to his recollection. If he 
did remember them, he would not interpose objection every time I offered any proof. Cap- 
tain Prince, on pace 40 of one of these books, describes the projectile as doing well before 
and after firing. His entries extend over the period of time to which I have referred. I 
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know that it is said that he is an inexperienced officer and nsed some extravagant adjectives ; 
but he did not say more than Colonel Benton did, who said that it was "absolutely without 
objection." 

Colonel Benet. Do you offer that book. 

Mr. Arrick. I do. 

Colonel Benet. I object to that book. The witness has not proved it ; he only believes 
it is the book, but does not know. He does not know even the signature of Captain Prince ; 
but even if it were proved, the action of the Chief of Ordnance on those trials must have 
been based on the report sent to the Ordnance Office. A copy of that report is already in 
evidence. If General Dyer is to be connected with this matter at all, it must be with the 
report which reached the Ordnance Office, and not a document or record in the Washington 
arsenal which he never saw. It is, therefore, entirely irrelevant. 

•Mr. Arrick. As the witness, being unwell, desires to leave, I will go on with the proof 
of this other book. 

Q. (Submitting register, labelled "Letters received at the Washington arsenal.") What 
book is that. 

A. This in like manner appears to be a record of letters received at the Washington arse- 
nal, commencing in 1862. lebruary 8, 1862, is the first record. 

Q. (Submitting another book.) What is this. 

A. This book is a record of experiments at the Washington arsenal, commencing in I860 — 
I recognizing it as including some experiments connected with my present time, February 19, 
1869. Therefore I recognize it as one of the records of the arsenal, as it comes down to 1869 
and present transactions. 

Mr. Arrick. I desire to now read in evidence from all these three books. 

Colonel Benet. I object to the first of the last two presented, viz : the register of letters 
received, that the witness can only state that he believes it is a book from the arsenal — 
that it appears so, and that is all he knows about it. Mr. Cook said he did not make all the 
entries ; therefore it is not proved that all the entries were made by any authorized person, 
or that the entries include all letters received. We do not know that it js a complete record ; 
if not complete it goes for nothing. If all that were proven, it has nothing to do with the 
conduct of General Dyer, who knew nothing about it. The experiments begin in 1860, and 
the witness merely says it is one of the books at the Washington arsenal. 

The Witness. I am only answering for those which are within my own time. 

Colonel Benet. Yet the counsel wishes to use the record of experiments when the witness 
was not in command. I object to the documents offered as irrelevant to the issue and incom- 
petent for want of necessary proof. 

The President. The court admit the books for the purpose of affording an opportunity 
to show that a paper before the court, which purports to be a true extract from those books, 
is incorrect ; but for any other purpose they would be irrelevant, unless the alleged inaccu- 
racy is brought home to the knowledge of the accused. 

Q. I call your attention to the communication printed on page 358. addressed by you to 
me as Chief of Ordnance, dated March 16, 1864, and ask you what was the object you had 
in view in that communication. 

A. ( Having read said letter. ) The object must have been to have, as the letter expresses 
it, a trial for experimental purposes — that the shot were ordered for experimental purposes. 

Q. Which letter do you refer to. 

A. My attention is called to the letter of March 16, 1864, the first letter on page 358. 

Q. What is the date of the other letter. 

A. March 16, 1864. They appear to be both of the same date. My testimony as given 
has reference to the first letter. 

Q. Is not that an enclosure with the other letter. 

A. That I cannot say. 

Q. Read the last clause of the other letter. 

A. (Having read said clause.) I take it for granted that the order was enclosed. 

Q. Now what was the object. 

A. The object must have been as expressed in the tetter. The letter says, •' If you desire 
to have a further trial." 

Q. The object, then, was to have a comparative trial. 

A. I take it for granted that when the letter was written that was my intention, if you 
accepted the offer to furnish. 

Q. What instructions would have issued on that letter to Colonel Benton. 

A. That I cannot possibly say without having the record before me. 

Q. Did you issue to him any instructions in accordance with your letters to me, do you 
suppose. 

Colonel Benet. I object. If there be any instructions, let him produce them. He is 
asking about a paper not produced. 

The President. The court overrule the objection. 

A. Do I suppose. That is putting it upon my recollection. I should suppose he was 
instructed. What I mean to say is, that the purport of the letter was carried out if all mat- 
ters were complied with ; but without the record I could not clearly say. 
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Q. Look at jour letter, page 436, same date, addressed to Colonel Benton ; does that con- 
vey any instructions except as to his government in the inspection and receipt of the pro- 
jectiles. 

A. (After reading said letter. ) It simply conveys what the letter purports. I could not go 
back with my recollection as to the nature and proper construction of that letter. 

Q. What was the usual course of the bureau. Would it not be to transmit a copy of the 
correspondence sent to me. 

Colonel Benet. I object to the question as leading. 

The President. The court will permit the witness to answer. 

A. I should think it would be. 

Q. Did you have any personal interview with Colonel Benton in regard to the matter, or 
such matters, or give any personal directions. 

A. When I was Chief of Ordnance I had constant interviews with Colonel Benton 

Colonel Benet. (Interposing.) I object to the answer of the witness. It is mere hearsay,, 
is incompetent and irrelevant. I do not object to his answering the question, yes or no. 

The President. The court overrule the objection. 

A. When I was Chief of Ordnance I had constant interviews with Colonel Benton on 
general ordnance matters. As to this particular, or any particular intercourse or conversa- 
tion with him on the subject, I have no recollection of it whatever. 

Q. Refer to the letter on page 436, which begins, *' For your information and government 
in the inspection and receipt ot projectiles," how would he conclude from that what he was 
to do with the projectiles. 

A. I cannot answer that ; I cannot tell what his conclusions were.* 

Q. Could you inform the court what you meant when you said you would have a com- 
parative trial. How elaborate was it to be— how many shots were to be fired. 

A. At this late day I really could not say. The correspondence, or letter, must speak for 
itself. In the multitudinous business I bad to attend to at that time it is quite impossi- 
ble for me to recall a matter of detail of this kind. 

Q. Do yon think Colonel Benton would have been warranted from the orders read to you 
for his government in the inspection and receipt of these projectiles, in instituting a compar- 
ative trial in accordance with your letter to me. 

Colonel Benet. I object. He cannot state what Colonel Benton thought, or would have 
been warranted in doing. He can't testify as to the impressions his letters would make 
upon another. 

The President. The court sustain the objection. 

A. Do you recollect of meeting Mr. A. C. Dickson when you were Chief of Ordnance in 
regard to any business that he had before the bureau. 

A. I do. 1 think he was at the Ordnance Office, perhaps more than once. 

Q. Do you recollect of his beingf there at any time with the President. 

A. I remember the President being there, and I am under the impression that he was 
there also ; indeed I am quite certain that he (Mr. Dickson) was. 

Q. Did they appear to be intimate. 

A. They appeared to be particularly intimate. 

Q. What memory have you about their intercourse in your presence that warrants you in 
the conclusion that they were particularly intimate. 

A. I think I once heard the President call him Dick. 

Q. Did the President seem to take some interest in the matter that he (Mr. Dickson) was 
pressing upon your attention. 

A. I think he took very great interest, apparently, in it. 

Q. What was it about. 

A. It was about the Absterdam projectile, which was represented by this party — Dickson, 
I think, one of them. 

Q. Were there any others. 

A. Yes ; several people. When I say party or parties, I do not know anything about 
their connection. 

Q. Do you recollect any of them. 

A. I remember Absterdam, or Zane, I do not know which. I remember a large black - 
looking or black-whiskered man, whether Absterdam or Zane, I am uncertain which. They 
were often there. A great many of them came into the Ordnance Office. I had no personal 
intercourse with them out of the office. 

Q. Were there any others that you remember beside Absterdam, and Dickson, and Zane, 
and the President. 

A. Yes ; I remember more — the late Secretary of the Interior. 

Q. Mr. Browning. 

A. Yes, Mr. Browning ; I think he represented the party — was their lawyer, or agent ; 
and 1 remember Governor Ford — not that I ever had one word to do or say with him. 

Q. Mr. Dickson was the man who pressed this on your attention, was he not. 

A. I do not know whether he did or not. He came there with some of the party; whether 
combined or individually I do not know really. 

Q. What did you think about the merits of the projectile they were pressing upon your 
attention. 
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A. I did not think anything at all about it. My attention was very much engrossed with 
other matters. 

Q. Did you think it was a good projectile. 

A. I did not think anything about it. 

Q. Did you know anything about it. 

A. I knew nothing on earth about it, except from a very limited trial at the Washington 
arsenal. That I believe was the only time I ever saw it fired. 

Q. Do you know anything about the Dyer projectile. 

A. I have seen it ana know something about it. 

Q. How much difference was there between them. 

A. That I cannot say. I do not know the composition of either. I had never studied 
their composition because it did not come within my particular line or proviuce. These pro- 
jectiles were sent to me and wo tried them, but as to their composition I never gave my 
attention to that. 

Q. You would not be able to tell the difference between the Dyer and the Hotchkiss, would 
you. 

A. Yes ; I would. 

Q. Would you be able to give the difference between the Schenkl and Parrott. 

A. I would:. 

Q. Can you give the difference between the Absterdam and Dyer. 

A. As I just remarked, I never paid attention to the Absterdam, and as I gave my testi- 
mony before the committee of Congress, I was determined not to acquaint myself with this 
matter and I have not thought of it since. 

Q. Had it a lead and antimony sabot. 

A. As to the antimony I cannot say. It had a soft-motal sabot. 

Q. It looked like the Dyer. 

A. I think so, in somo respects. 

Q. Was there not a sulphur and plumbago attachment. 

A. I have read of that in these proceedings of the congressional committee, and have got 
it all mixed up with it, but personally I know nothing whatever about it. 

Q. Do you know what your assistant when Chief of Ordnance, Captain Balch, thought 
about it. 

Colonel Benet. I object to the question as incompetent. 

The President. The court sustain the objection. 

Q. Did you consult with your assistant in regard to this matter, and you and he talk it 
over in your official capacity, and arrive at any conclusion about it. 

Colonel Benet. I object. That is improper. Consultations with Colonel Balch are 
incompetent. He can prove consultations with General Dyer. 

Mr. Amuck. I propose to show that the Chief of Ordnance in February, 1864, and his 
assistant, Captain Balch, who has testified, I think, with great, credit to himself, would not 
have given these people an order for a single round of this projectile. Both deliberately con- 
demned it. How do I propose to connect that with General Dyer ? General Ramsay went 
out of the bureau and the defendant went in, and soon issued a large order for these projec- 
tiles, in favor of which there was no expert opinion or recorded facts warranting the pur- 
chase of a single round of them, and every dollar of money from that day expended for tnem 
has been wasted. These Dickson & Zaue projectiles, purchased September 26, 1864, were 
absolutely worthless. More than that, the contract was executed in fraud, and there were 
light weights, unfilled case shot, and payments were made upon inspection reports con- 
demning the projectile. I will show all this by the record. By the judgment of the Chief 
of Ordnance and his chief assistant, a gentleman of much skill, too much, probably, to 
remain in the ordnance department, they would not have purchased one round of those pro- 
jectiles. They grave a small order for 4,000 under a sort of official pressure. General Ram- 
say issued the order under the order of his commander-in-chief. It was not professional with 
him. He so understood it at the time, and stated that it was done by the order of the Pres- 
ident. I want to prove that. These 4,000 projectiles ordered in March had shown them- 
selves to be worthless before September 26, 1864. They were palpably so all the time, and 
were demonstrably shown to be so under this order for 4,000. There is a theory here that 
Dickson is my witness. I maintain that he is the witness of this court, of the government, 
here upon compulsion, as he appeared before the committee. I havo no witnesses here. 
This is not my case, but I am here in a very responsible position, representing, in some 
measure, the government, with the duty Of finding out the truth and the facts. 

Colonel Benet. I agree with the counsel in the remark that he has no case. I have 
thought so for four month*. He has just found it out He has complimented Colonel Balch, 
and says the witness and Colonel Balch were in accord about these projectiles. They must 
have thought very highly of them, for Colonel Balch states, on page 493, that General Ram- 
say went down and saw the experiments, and stated to him afterwards that they were rather 
successful ; and* page 513, he said he formed the opinion from General Ramsay's conversa- 
tion with him, a short time afterwards, that General Ramsay had a favorable impression of 
this firing. I suppose I might also object that he is trying to contradict his previous witness. 

The President. The court overrule the objection. 
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A. I cannot say at this late day whether I did or did not. I will say, however, with refer- 
ence to my assistant, Captain Balch,. that I had reason to believe, and to know, before he 
left the office, that he wan particularly inimical to me, and I avoided, as much as I could, 
having' anything to do with him. Whether it was at this time, or subsequently, I cannot say. 

Q. Who told you that Colonel Balch was particularly inimical to you. 

Colonel Benet. I object. He is merely expressing an opinion. 

The President. The court sustain the objection. 

Q. Was Mr. Dickson inimical or friendly to you. 

A. I know nothing of his friendship, or otherwise. 

Q. Was he inimical to Colonel Balch. 

Colonel Benet. I object. That is incompetent. 

Mr. Arrick. There was an effort at that time to get General Rim my out of the bureau. 
In 1864 he, as Chief of Ordnance, was inimical to some parties who wished contracts. Col- 
onel Balch was then first assistant, with all the responsibility. To get Colonel Balch out 
of the bureau, it was necessary to remove General Ramsay ; and the Secretary of War was 
brought into the case. He said that if Colonel Balch went out, General Ramsay would have 
to go out. It was a job not so hard, probably, as Mr. Dickson, Mr. Browning, and the 
others outside thought it was; and they may not have done so much as they thought. 
Other parties were manoeuvring, who could give them notice that there were troubles in the 
bureau ; and now they could make it certain. I do not know anything more about this 
than the court. Colonel Balch gave us a circumstantial account of it. I want to know just 
how all this was, and account for the conclusion reached by the committee on page 12 of 
the report : .' 

14 It also appears that these experiments were confined to very light 10-poundor shells, and 
that the results were well calculated to deceive any but a professional expert ; but that they 
failed still to deceive General Ramsay. Impressing, as they well might, the President ana 
his political friends more favorably than they ought, their influence was exerted to induce 
General Ramsay to issue a large order for these projectiles for service ; but he houestly and, 
as the result shows, most properly resisted all such influence, and persisted in doing his 
duty to his country, until, in the language of one of the witnesses, * As an obstacle in the 
way, he had to be removed.' 

"That the influence of President Lincoln was thus enlisted, is proven by an autograph 
letter, produced by General Ramsay, and addressed to him as Chief of Ordnance, and also 
by the unequivocal testimony of credible witnesses : and it appears that the Absterdam 
party, despairing of their power to have their shells bought by General Ramsay, deliberately 
went to work to have him removed ; and that they not only succeeded in this, but that, 
under the advice and aid of Major T. T. S. Laidley, they actually named as his successor 
Major A. B. Dyer." 

This allegation is not in the technical form of charges and specifications, though it could 
be easily thrown into that form ; but it is what this court is to investigate, and to investigate 
fully. The accused himself called upon the executive for a full investigation into these 
allegations. I propose now to inquire into the matters here referred to. 

The President. The court sustain the objection. 

At 3 30 p. m. the court adjourned, to meet again to-morrow, Tuesday, Mar,:h 16, 1833, 
at 12 m. 

Rooms Court of Inquiry, No. 467 West Fourteenth Street, 

Washington, D. C, Tuesday, March 16, 1869—12 m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S. 
Hancock, United States army; Brigadier and Brevet Major General A. H. Terry, United 
8tates army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the com t. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, 
Chief of Ordnance, and his counsel, Colonel Benet and Mr. De Caindry, and the counsel 
for the accusers, Messrs. Arrick and Kennon, were also present 

The proceedings of the last session were read and approved. 

General George D. Ramsay— examination continued. 
By Mr. Arrick: 

Q. Have you read Captain Balch 's testimony. 

A. I have casually looked over it in the two or three minutes in which I had an oppor- 
tunity to do so. 

Q. Will you be able to state from your own memory what were the peculiar relations of 
Captain Balch to yourself as Chief of Ordnance during your continuance in the bureau. 

Colonel Benet. I object. I do not think that has anything to do with the case under 
investigation. It is irrelevant. 

The President. The court sustain the objection. 
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Mr. Arrick. I desire to get at the true state of this trouble. I want to show that there 
were ordnance officers who endeavored to bring about a difficulty between General Ramsay, 
the chief of the corps, and Captain Balcb, his principal assistant, and that they persistently 
engaged In it. That is the proposition ; and that they succeeded in producing a bad state of 
affairs for the public welfare in disturbing the relations between Captain Balch and General 
Ramsay in carrying out the experiment described by Captain Balch. It furnishes a better 
standard than any yet produced as to just what was the matter. The object was the removal 
of Captain Balch, and to accomplish it, the associates of the Chief of Ordnance so played 
upon nim as to render it impossible for the business to proceed with a " double head 1 ' to that 
bureau, and Captain Balch therefore resigned his position. I wish to add that there were 
outside influences or influences from outside parties, attempting, when they could move 
effectually, to produce this same change. And in connection with that, I propose to show 
what was their object. That they had a t4 slate" where this man was to go to, and where 
the other was to go to, and that these meu actually went to the places designated. Colonel 
Balch was designated to go to Springfield, but it interfered with the " slate" and he actually 
went to West Point before the cnange took place. I admit that this is a part of the case 
remote from my profession, still it is here charged, and charged, as I think, in a part of the 
testimony delivered before the committee by citizens who themselves used this outside 
influence to procure the change I have stated. It is alleged that the President had confidence 
in Geueral Ramsay, and that he was an obstacle to his being overslaughed in his rank ; but 
that the Secretary of War, desiring an efficient administration, consented to some sort of 
compromise, provided Colonel Balch would be the responsible officer in the bureau. Colonel 
Balch says that if there had been no interference, there would have been no disturbance of 
this kiud between him and General Ramsay, and their amicable and pleasant relations would 
have continued longer than they did. I do not see how I can prove this, unless by witnesses 
who were a part of it. 

Colonel Benet. There is nothing to answer to what the gentleman has said. I do not 
think he had a clear and distinct idea of what he was saying. I wish to call the attention 
of the court to the fact that Colonel Balch did not testify as the gentleman has described : 
and also to the fact that Colonel Laidley, one of his own witnesses, testified positively that 
he did not know of any "slate;" that he did not know he was going to Springfield; that he 
knew nothing about it, until he went there. 

Mr. Arrick. The counsel calls Colonel Laidley my witness. The court know whose 
witness he is. Now, I wish to prove before the court that he did know, and I say 
that this is no inquiry, unless I am permitted to show that he did know there was a " slate." 
If he testified before the court that he did not know, I have the right to prove that he did 
know. If he so testifies, I wish to show that he does so in the face of his own correspond- 
ence. I have the right to disregard him in a civil court, if he testified against a matter 
which I had over his own signature. Without ever having consulted with him, I take it, 
that if he were put upon the stand, he would not deny what is over his own signature. If I 
put him upon the stand, and he should deny it, I have the right in a civil suit to show that 
the contrary is the truth. 

I understand this court is to decide whether this is a true bill. I understand the iudict- 
mentto have been drawn, and the counsel troubled himself to know how it was drawn, and 
to have been endorsed by one body as a true bill ; that is the way bills of indictment are got 
up in this country everywhere. 

The President. If the question refers to his official relations, we have no objectbn to 
the witness answering it ; but we do not wish to enter into his personal relations. 

Mr. ARRICK. I will change the question so as to inquire what his peculiar official relations 
were. 

Q. General Ramsay, are you able to state from your own memory, what were the peculiar 
official relations of Colonel Balch to yourself as Chief of Orduance during your continuance 
in the bureau. 

A. I hardly know how I can answer this question, as I understand it, without going into 
a pretty long narrative. 

The President. Answer the question as well as you can generally. 

A. Then I shall have to give some little history of my becoming Chief of Ordnance, and 
how I became Chief of Ordnance, unless there is some direct and positive question pro- 
pounded to me. However, I can give a general answer. This is a general question, involv- 
ing the whole period during which I was associated with Colonel Balch officially. 
By Mr. Arrick : 

Q. Answer as generally as the question is put. 

A. I will then state that to my astonishment I was ordered to take charge of the Ord- 
nance Bureau. 

The President. About what time. 

A. I think in 1864. I think September, 1864, was the time. 
By Colonel Benet : 

Q. Was it not in 1863. 

A. Yes, sir; it was in J 863, I now recollect, and I remained until September, 1864. I 



Digitized by LjOOQ IC 



125 

was not appointed Chief of Ordnance. The order, which I regret I have not with me, 
directed that I should take charge, and I think the same order relieved General Ripley as 
Chief of Ordnance, and I was to tako his place. Accordingly, the next morning after the 
receipt of this order, I proceeded to the Ordnance Office and relieved General Ripley. I took 
his seat. I had hardly been seated in my position when an immense number of documents 
were presented to me requiring my official signature. Of the current business of the Ord- 
nance Bureau, except with regard to the general conduct of the office, and what I knew 
from my own subordinate position, I of course knew nothing. There were possibly con- 
tracts to be signed, payments to be made, and important correspondence upon various sub- 
jects, of which I had no previous knowledge whatever. Prior to my going to the Ordnance 
Office General Ripley, as Chief of Ordnance, had as his assistants General Maynadier, 
Colonel Benton, and Captain Balch, having personally selected those gentlemen, as a gene- 
ral officer will select his aides-de-camp, with a view to their confidential position toward 
himself. On my going to the Ordnance Office I found that these gentlemen had been 
relieved, one of whom, General Maynadier, had been there for 20 years, and knew every- 
thing connected with the Ordnance Office. Colonel Benton Lad been there during a 
greater part of the war, and had rendered himself highly efficient and distinguished in 
every respect in his position. Captain Balch was the third assistant, having reference 
especially to the books of the office and the general management, but not with its particu- 
lar correspondence. Looking over these papers and letters, which had accumulated, I do 
not know how, beyond the usual day's business, and which were brought to me for my sig- 
nature—and I had to look over them as well as I could before attaching my signature to 
them — a grave question arose as to how I was to sign myself. I was colonel of ordnance, 
I was senior colonel of ordnance ; but I had to perform the functions of Chief of Ordnance. 
I had not been appointed Chief of Ordnance, and the question arose with the officers and 
gentlemen in the office, clerks and others, as to how I should sign myself. I could not say 
acting Chief of Ordnance, for I had not been named as acting Chief of Ordnance, but I was 
.simply required to take the position, and, as I remember the phraseology, to relieve General 
Ripley. In this contretemps I went over to Mr. Watson, who was the principal Assistant 
Secretary of War, and stated to him the difficulty. He seemed to appreciate the difficulty, 
and after talking the matter over and not being able to reconcile it, he directed me to go to 
the Secretary of War; and on being presented to him I expressed my extreme regret that 
niy first business should be of that nature, and stated the difficulty. He at once said : " I have 
not made you Chief of Ordnance." I replied, " I am thoroughly aware of that fact." It was 
simply a matter of how I was to sign my name. After some consultation he referred me to 
the Acting Adjutant General, General Townsend, and General Townsend suggested and 
recommended that I should sign myself as acting Chief of Ordnance. Considering it authority 
U do so, I went to the office and despatched the business of the day by signing myself as 
acting Chief of Ordnance. I continued to perform the duties : I entered upon them with all 
the zeal and honesty of disposition that a man could have, feeling the extraordinary responsi- 
bility which had been so unexpectedly devolved upon me, and which I should have declined 
if an opportunity had presented itself. I continued, as well as I could, to perform these 
duties. I knew that I was not Chief of Ordnance, and I believed that there were applicants ; 
that there were persons favoring the views of others for this appointment. I took no 
single step to secure it for myself. Indeed, I inwardly hoped that it would not be con- 
ferred upon me. I continued probably a week performing my duty in this way, not see- 
ing the Secretary of War much, because the duties of the Ordnance Office belonged to 
the Assistant Secretary of War, Mr. Watson, and our direct intercourse with the Secretary of 
War was of rare occurrence. I think it was Saturday night — I am not quite sure, although 
these facts and circumstances are impressed upon my memory ; and I must say that I contin- 
ued to live at the Washington arsenal, for I had not time to make any arrangements for my 
family, my whole time being absorbed more than ever before from the great desire on my part to 
acquit myself as well as I could, and to compass creditably the great work betore me — one Sat- 
urday evening, I think it was, really quite late, so dark that in coming into a room one could 
not well distinguish the persons who were there, the Secretary of War sent to me to come 
to his office. I went to Lis office, and he immediately said to Governor Andrew, of Mas- 
sachusetts, who was present, "Let mo introduce you to our new Chief of Ordnance." 
Whether he called me General Ramsay, or Colonel Ramsay, or what he called me, I do not 
know, but that was the first intimation given to me that I was to be Chief of Ordnance, 
even if it conveyed that intimation. Of course, I felt duly impressed with the intimation 
at the time. And by-the-bye, I was instructed to send Governor Andrew, in a yacht we 
had, to Fort Monroe, the next morning, which was the object the Secretary had in view in 
sending for me. I went to make the proper arrangements to despatch Governor Andrew to 
Fort Monroe in the morning. I afterwards went home, and on consultation with my wife, who 
was the only person there, I told her what had occurred. I remember how sad the fact made 
us ; that we were about to lose our place to go into this other position. At about 1 1 o'clock 
Sunday morning, the next day, a special orderly rode up and presented me with a commu- 
nication addressed to me as, "General Ramsay, Chief of Ordnance," which contained mj 
appointment. I mention these facts in detail, to show that I did not at any period of my life 
make any effort, use any influence, or apply for this position, which was conferred upon me. 
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As to its being conferred upon me, it was done by whom I know not, but it was done with 
. a full knowledge that I was not an applicant for the office, and should have been done with 
a full knowledge of my capability for the office to which I had been appointed, and in being 
appointed to which I had been highly honored. 

Of course, I continued in the discharge of my duties. Captain Batch had been appointed. 
I was not asked whether I would have Captain Balch as my assistant. If I had been 
asked I should have said no. The relations between the principal assistant and the Chief of 
Ordnance are precisely the relations which should exist between a general officer and his 
commissioned staff, confidential in every sense. I now see by the testimony of Colonel 
Balch that he seems to have known of my appointment, that I was canvassed and discussed 
by the Secretary of War, and thought not to be fitted for the place ; that I was put in as a 
locum tcntns, with Captain Balch to be the responsible man ; that he knew all these facts, 
and that while I was to be ostensibly Chief of Ordnance, he was to be Chief of Ordnance 
in reality. I can only say, as I do upon the solemnity of my oath, that I learned those facts 
for the first time, if they are facts, from a communication which I saw in a newspaper the 
other day, predicated upon the testimony of Captain Balch — Colonel Balch, I beg his par- 
don — before this court of inquiry. He does not say, as I understand him from a cursory 
reading of the testimony, that I was a party, I was going to say to this infamous arrange- 
ment or trick. Therefore I say it was utterly impossible, Colonel Balch having been, 
whether an applicant or not, a person named in connection with the appointment, for he 
speaks of his having been spoken of for the place, that he could receive me except as one 
holding a place of espionage or extend toward me that hand of cordiality and friendship due 
to me as one coming into this great office, ignorant of all its details, from one who had been 
two or three years in the office. Of course, I was dependent upon him. I ask, what man, 
on the face of the earth, whatever his ability may have been, could have sustained himself 
in such a position under such circumstances. 

These reasons I £ive for supposing that Colonel Balch was not friendly to me. I soon 
found out, and paintully found out, that he was in the habit of having what I called indirect 
intercourse with the Assistant Secretary of War. I was sent for, treated with great cordiality, 
and apparently consulted on the points of letters sent to me for my endorsement. I endorsed 
the letters and carried on the business of the department, but I knew that Colonel Balch had 
influence behind all this. I found officers of my corps relieved from their posts and sent to 
other posts. The first intimation I had was a printed order of the Adjutant General that 
captain or lieutenant so-and-so was to go here or there. There was, as it was expressed before 
the committee, a power behind the throne ; and I have every reason to believe that power 
was Captain Balch. The publication of Colonel Batch's testimony having gone abroad, 
without any opportunity having been afforded me to present a history of the facts, and hav- 
ing been spoken to on the subject by my friends, I am only too much obliged to the court for 
allowing me now to say what I have said so imperfectly. I only wish to say that I went into 
that office as these gentlemen go into their office. I was honorably appointed to it, and I 
accepted it in the full belief that I was acceptable to all parties concerned, no man having 
expressed a contrary suspicion ; and I am firmly of the opinion, and I believe I could prove 
it, if necessary, that if 1 had been allowed my own assistants, the aid I required and the 
sympathy I required, I should have conducted that office in the most perfect manner ; and 
I will say that when I left it I left it in perfect condition. 

I will state now, but I do not know whether it is proper for me to do so, that I have letters 
in my possession in the handwriting of Captain Balch, when my assistant, letters coming to 
me officially, with the signature of the Assistant Secretary of War, written by order 
of the Secretary of War, originating with Captain Balch himself. I have those 
letters in the very handwriting of Captain Balch, to prove that he did this. Ques- 
tions were propounded to me as if things were not going on properly, and I would 
answer so and so. These letters originated in his own handwriting and were assumed by 
the Secretary of War. After I had made a report, a most satisfactory report, taken from the 
archives of the office, I was humiliated by an order to refer the matter to Captain Balch, and 
that he should report, giving his views of the matter ; that is, giving his views in reply to the 
very letter he had written for another person to assume, that person being the Assistant 
Secretary of War, and I was forced to do it because it came with the hi<rh authority, * 4 by 
order of the Secretary of War." In those letters to which I refer Captain Balch says : " By 
order of the Secretary of War you will do so and so." I do not know whether this is the 
place for me to exhibit these letters iu answer to this question, but unless I am allowed to 
go through with the narrative I do not think I could explain the relations which existed 
between Colonel Balch and myself. If there were a time and place, I could produce the let- 
ters. 1 will say that I have them here at present in my pocket. I do not wish my assertions 
to go in evidence without stating that I have those original letters in my pocket, and am 
ready to produce them. I think that no man could have sustained himself under the 
pressure which was brought to bear upon mc. 

It occurs to me it is proper to say that of all this matter I acquit Mr. Stanton. Mr. Stanton 
had delegated the ordnance department to the Assistant Secretary of War, and I believe that 
of the greater part, if not of all I have stated, Mr. Stanton was ignorant. He asked 
me why I had not come and told him of these things. The reason I had not done so was' 
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that they came to me by his order officially. If an order came to me signed by General 
Towns* od, Assistant Adjutant General of the army, I should not doubt its authenticity. I 
was therefore forced to obey it. 

From the position I stood in that office, and from the facts I have here stated, I think I 
shall be sustained in the belief that Captain Balch was not friendly to me as Chief of Ord- 
nance. I will state in this connection, because it is proper to state it, that Captain Balch 
was associated with me at St. Louis. There is a gentleman here present who was there at 
the same time, and who knows all the facts and circumstances. A greater apparent relation 
of friendship never existed between two individuals than between Colonel Balch and myself. 
I had extended to him every kindness and hospitality that my family could extend to him. 
Therefore, when I went to the Ordnance Office, although he was not of my selection, I had 
the belief that he would have been actuated by kind feelings towards me. and that he would 
not have taken the position of espionage upon my conduct ; that he would not have allowed 
me— his friend — to have gone there and assumed the position of Chief of Ordnance, when it 
was thoroughly understood that he— my warm and devoted friend—was all the time to ride 
over me behind the scenes. 

I feel ill at this moment from exbaustiou— from a severe cold which I have. I have been 
obliged to refer to this matter. My object is not a controversy, and if this testimony had 
not ^ been given before this court by Colonel Balch I should not have said one word on the 
subject. 1 know that I have lost nothing, professionally or socially, by my retirement from 
the army. I know that the Secretary of War has bestowed on me the brevet of major gen- 
eral, and that when I was in the Gulf of Mexico, and little expecting it, he placed me where 
I am now — in command of the Washington arsenal. All of this I appreciate, and which I 
believe was done as the amende honorable. 

There were difficulties between Captain Balch and myself, in reference to what I consid- 
ered usurpation on his part, and he tendered his resignation, as he has stated. I hardly know 
what I have said, and cannot tell until my testimony has been read over to me, as I am 
unaccustomed to give colloquial evidence. 

Q. Did you at any time state to the Secretary whom you would like to have as your assis- 
tant. 

A. I do not think I did ; I do not remember. 

Q. You state now, that you did not want Colonel Balch. 

A. I should not have selected him. 

Q. Whom would you have selected. 

A. I cannot say whom I would have selected. I think I mentioned the name of Colonel 
BeneX I doubt whether I have ever mentioned it to him. 

Q. You think you mentioned it to the Secretary. 

A. I am under the impression that I did in conversation. This was not until after certain 
difficulties between Colonel Balch and myself. 

Q. What did the Secretary say to that. Did he assent to it, or object to it. 

A. I presume he did not assent to it. 

Q. Whom else did you name. 

A. I cannot say. * _. - 

Q. Do you know whether you named one or more persons. 

A. I cannot say whether I did or not. This thing has been sprung upon me suddenly. I 
only remember of having thought of Colonel Benct, and having mentioned his name. 

Q. Did not the Secretary advise you of the arrangement that had been made, on condition 
that Colonel Balch should be your assistant. 

A- I have no recollection. I certainly did not know when I was appointed that there 
was any condition to my holding the office. 

Q. Did he not advise you at'some time that Colonel Balch should be your assistant. 

A. I cannot say whether he did or not. 

Q. Colonel Balch was to be your assistant. 

A. Never with any previous understanding on my part. If in conversation, it must have 
been after some difficulty between Colonel Balch ana myself brought to the notice of the 
Secretary. 

Q. Did you not take his resignation to the Secretary. 

A. When Colonel Balch resigned I presented his resignation to the Secretary. 

Q. Did he not tell you that Colonel Balch was to remain as your assistant if you were to 
remain. 

A. I did not understand there was to be any removal. 

Q. Did you not understand that Colonel Balch was to stay in. 

A. I think I understood that Colonel Balch was to stay in. 

Q. Did you ever assign any other reason to any one as to the cause of your removal , 
except the one you have assigned ; or, to be more specific, do you recollect anything about 
any dealings in lead which you thought had something to do with it. 

A. I do not understand you. 

Q. In other words, do you recollect anything about certain dealings in lead that you 
thought bad something to do with your removal. 

A. I remember that there were very extensive dealings in lead. 
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Q. Do you remember assigning something in regard to some transaction of that kind as 
having something to do with your removal. 

A. Not the slightest do I remember at the present time. 

Q. Do you remember of assigning any reason in regard to the purchase of Remington 
rifles, or guns, as the reason why you thought you were removed. 

A. No. 

Q. Do you recollect anything about certain extra allowances upon some Remington car- 
bines and pistols being assigned by you in that connection as a reason why you were removed 
from the position of Chief of the Bureau of Ordnance. 

Colonel Benet. I object to the question as irrelevant. 

Mr. Arrick. I want to know the pretexts and pretences under which this effective admin- 
istration of the Bureau of Ordnance in 1864 was broken up under the authority of the Secre- 
tary of War, when, without disregarding the honor due to an officer's rank, a man of the 
highest executive ability had, in the interest of the public service, been responsible for the 
efficient administration of the department. I do not understand General Ramsay's testimony 
to conflict with that of Colonel Balch on this point at all; but I wish to show that there was 
an incompatible relation existing between these parties, a feeling utterly reckless to the pub- 
lic interests ; not that General Ramsay understood it well. Colonel Balch has testified that 
he never had felt at liberty to say anything about his peculiar position there until Secretary 
Stanton had retired. I want to show thatt here was a conspiracy to produce this result, 
composed of ordnance officers and quite a number of citizens, and that the administration of 
the bureau in the matter of projectiles has been scientifically without rhyme or reason from 
that day to this. It is not a question of whether the Eureka is the best projectile, but 
whether the officer charged with public duties, and bound by his oath to disregard his perso- 
nal relations, has been faithful in the administration of his office. This is the capstone of 
this investigation; and, having made 700 pages of record, this court, and the ioint commit- 
tee, and the Secretary of War, and everybody in connection with it, have not been engaged 
in a game of folly. It enables us to reach the conclusion arrived at by the committee, that 
there should be a change in the administration of the bureau. 

Colonel Benet. This last of the counsel's speeches, a sort of Fonrth-of-July speech, 
is rather more incomprehensible to me than they usually are. He has made, in great part 
with his speeches, 700 pages of record — more's the pity. In that record the testimony of Mr. 
Watson, ex-Assistant Secretary of War, his own witness, shows exactly how this change 
was made. There is the testimony of Colonel Balch, whom he has complimented more than 
once, not only as to his administration, but the character of his testimony, quantity and 
quality, which explains this whole matter. Not satisfied with this testimony he gives us 
another speech, in which he seems, as far as I can comprehend him, determined to find out 
a conspiracy among army officers and outsiders to effect a change in the bureau. Is he not 
content with the amount of testimony already taken 7 Mr. Watson testified, page J 92, " I 
remember very well that Major Rodman was held, by reason of his interest in the construc- 
tion of cannon, to be disqualified for the appointment of such an office. I remember that 
Major Dyer was considered to have the qualifications that were required, aud was without 
any other disqualification than the desire of the department not to remove him from Spring- 
field armory, where his services were very valuable." Again, on page 193, " neither Mr. 
Dickson's name, nor the name of any one whom I knew to be his friend, was mentioned to 
me, nor did I ever know of its being mentioned in connection with General Dyer's appoint- 
ment before it was made, or afterwards." 

Mr. Arrick. Mr. Watson is called my witness. That is a musical term played upon 
here. I want to say another word here. He says I am not satisfied with the testimony of 
the Assistant Secretary, who was not on duty at the time. It has been proven that a citi- 
zen interested in this business was intimate with the highest officer in the government. In 
the presence of the public officers he was called, by the President, "Dick." Mr. Dickson 
was marshal of the southern district of Illinois during the administrations of General Pierce 
and Mr. Buchanan. 

Colonel Beket. Why is he not placed upon the stand 7 

Mr. Arrick. He will be very shortly. He knew Mr. Lincoln as a practicing lawyer. 
They were intimate friends. I am going to introduce all the testimony I can .that will show 
the true state of affairs. 

The President. Although the relevancy of the question is not apparent, the witness will 
be permitted to auswer, as it is somewhat personal toward himself. 

Q. (Repeated.) Do you recollect any thing about certain extra allowances upon some Rem- 
ington carbines and pistols being assigned by you in that connection as a reason why you 
were removed from the position of Chief of the Bureau of Ordnance. 

A. I do recollect that there was an additional allowance— I think to Remington — for a 
certain number of pistols, whether carbines or not I do not know ; but that I ever should 
have said that I lost my place in consequence is an error. My own impression with regard 
to that allowance for the pistols to which I refer is, that it happened immediately after I 
came into the Ordnance Office— perhaps many months before I was removed. I have no 
recollection of it, and I believe I could not have said anything of the -kind. So far as my 
recollection goes, the matter of the additional price of the Remington pistols came up very 
soon after I came into the bureau. 
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Q. Do yon recollect whether you refined to endorse it. 

A. Upon my word it is very difficult for me to say. I suppose my endorsement or action 
would snow, as it is a matter of record ; but I cannot recall these things to swear to them. 

Q. Do you recollect an endorsement or recommendation being sent to you by the Assistant 
Secretary of War in favor of this allowance, and of your refusing to endorse it. 

A. I know I refused a great many things. I cannot swear to things to which I cannot 
refer. It is taxing me too far. These matters of several years ago have entirely passed 
from my recollection. I am anxious to state all that I can. I think Colonel Batch s own 
testimony states that the cause of his resignation was my refusal to sign some paper — some 
endorsement that he wished me to sign — so far as I understood from reading it this morning. 
I know I objected to a great many things. I cannot recall it without having the endorse- 
ment before me. It must be in the office. 

Q. Do you recollect of ever assigning as a reason for your removal that transaction — your 
refusal to sign that paper for that Remington allowance. 

A. 8o 9 sii ; I d«» not. 

Q. Not your refusal to sign it, but the subsequent allowance of it immediately after your 
retirement. Did you make such an allusion as that. 

Mr. Dk Caindry. I object. That question can only be to contradict his own witness. 
The same thing has already been asked about and answered. 

Mr. Arrick. I don't see why the opposite counsel should constitute themselves guar- 
dians of all the ordnance officers who come on the stand. I am trying to find out the truth. 
The fact of the allowance for a large amount over and above the contract price of these 
Remington guns, and the refusal of this officer to endorse it, aud his immediately subsequent 
retirement, may be proven here and show one consideration for his removal. The allowance 
was for a large amount of money, several hundred thousand dollars more than the contract 
price, and he refused to allow it. I ask him whether he did not himself assign that as a 
reason for his removal. 

The Witness. I must say no. I have no recollection of anything of the kind. 

Q. You have some letters in the handwriting of Colonel Balch with you. I desire to see 
them. 

The Witness. (To the court.) Am I to produce them? 

The President. Do they refer to matters connected with this investigation ? 

A. They refer merely to matters in the Ordnance Office; current business. 

The President. If the witness desires to show these letters the court have no objection ; 
but the court d# not see their relevancy to the accusations against the accused. Do you 
desire to show them ? 

The Witness. As the court has been kind enough to listen to the little narrative of the 
relations between Captain Balch and myself, they will remember that I remarked that I had 
letters in my possession purporting to have been written by the Secretary of War, the origi- 
nals of which were in the handwriting of Captain Balch. I have those in my pocket, and 
here they are, (producing documents.; These purport to be what are called t4 roughs,'' ori- 
ginal draughts. Here are two of them. My only ooject was to show, in answer to a question 
as to my relations, that while I was Chief of Ordnance my principal assistant had intercourse 
with the acting Assistant Secretary of War, who controlled me; that he wrote letters to be 
assumed by the Secretary of War, and sent over to me; and after I had replied to one of 
them, he himself was ordered to answer ; that is, to answer as to his own letter. I happen to 
have the original letters here, which can be authenticated. 

By Mr. Arrick : 

Q. Where did you get those letters. 

A. Those letters came to me in an envelope to the Ordnance Office, and as a matter per- 
sonal to myself I retained them. 

Q. When. 

A. When I was Chief of Ordnance. 

Mr. Arrick. I desire to see the letters, if the witness is willing. 

The Witness. It is necessary for me to make an explanation. The letters are here. It 
only shows what is usually called a •* back -stair influence;" that I received from the Secre- 
tary of War letters in regard to important matters, and which, to us who know the Ordnance 
Office, might be deemed as referring to a want of energy ; and when those came, it was 
thought and spoken of in the office that they could have originated from no other source than 
Captain Balch, and it turned out that they did. They do not refer to General Dyer, but to 
matters in the Ordnance Office. I simply answered in regard to the question, as to wherein 
I believed him to be inimical to me; that I believed these were prepared by him and sent to. 
the Secretary of War, and then sent back to me, they commencing, " By order of the Secretary 
of War." 

Colonel Benet. The official copies are on file in the Ordnance Office. 

The Witness. The original letters are in the Ordnance Office. 

The President. Mr. Arrick, you will be permitted to read these letters; but if there is 
nothing in them pertaining to the accusations against General Dyer they will not be received 
by the court. 

9 c i— Part 2 
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(The witness submitted the letters mentioned above to the counsel for the accusers, by 
whom, having been examined and found to have no direct connection with this case, they 
were returned to the witness.) 

Q. Have you auy letter in your possession from the President of the United States in rela- 
tion to the Absterdam projectile. 

A. I have. 

Q. Will you produce it. 

A. Here it is. (Presenting letter. ) As I desire to preserve it, I ask that it may be returned 
to me, as it is an autograph Tetter from President Lincoln. 

Mr. Arrick offered and read in evidence, without objection, the letter above mentioned, of 
which the following is a copy, the original being returned to the witness: 

"Executive Mansion, Washington, March 7, 1864. 

"General Ramsay: Will a number of the Absterdam shells, or projectiles, be placed in 
the hands of the troops for trial, as recommended by Captain Benton in his report of March 3d? 
** Yours, truly, 

"A. LINCOLN." 

Mr. Arrick. I offer this to show what influences produced this order of March 17, 1864' 
I expect to show, before 1 get done with this case, that Mr. Lincoln was not an expert. 

Q. You said some gentleman is present who knows the facts which you related in your 
statement. Who did you refer to. 

A. Colonel He not is the geutleinan. He was an officer stationed with me at St. Louis. He 
and Colonel Balch were my assistants at St. Louis. 

Q. What can you state as to your opinion during the time you were Chief of Ordnance, 
with reference to what was known in the department as to the Dyer projectile — its efficiency 
and value to the service. 

A. I do not think it was considered an efficient projectile. 

Q. Do you know anything about General Dyer's own opinion about it, from any knowl- 
edge you have from him by his own admissions. 

Mr. DeCaindry. I object. Let him ask what General Dyer said, not his opinions. 

The President. The court has no objection to the witness stating any conversations he 
had with General Dyer on the subject of the Dyer projectile. 

Q. Answer as to the time during which you were Chief of Ordnance and before that time. 

A. I really cannot call to mind any conversation on the subject I had with General Dyer. 

Cross-examined by Colonel Benet : 

Q. Please look at the letter on page 436 of the printed record, to Colonel Benton, dated 
March 16, 1864, second letter, and slate what enclosure that letter re r ers to 

A. Unless it refers to the preceding letter, I do not know. It is the order mentioned in 
the preceding letter. 

Q. Do you think it referred to any ether order than that. 

A. No, sir. 

Q. Turn to page 358 — another letter to Clifford Arrick, also dated March 16, 1864 — read 
the last paragraph. (The witness reads the same.) How many enclosures does this letter 
of Captain Benton refer to. 

A. I should say one. 

Q. And that enclosure is the order to Clifford Arrick. 

A. I should think so. 

Q. Do you suppose that the letter to Clifford Arrick from the ordnance department of the 
same date could, by any possibility, have gone with that letter from the Oranance Office to 
Colonel Benton. 

A. I think not because it appears to be prospective. It says "if you desire to have a 
further trial of your projectile, Captain Benton will be instructed," &c. I should think from 
that that it was not enclosed in that letter at the same time. 

Q. Would not the original letters on file at the Washington arsenal show whether a copy 
of that letter was sent to Colonel Benton or not. , 

A. They should show. 

Q. If that copy of that letter had been sent to. Colonel Benton in which reference is made 
to a comparative trial to be made between the Eureka projectile and these other projectiles, 
would you not have expected that the fact of a comparative trial having been ordered would 
have appeared on the report of the trial. 

A. I should think so. 

Q. Should not a copy of that letter to Mr. Arrick be found among the files of the Wash- 
ington arsenal. 

A I should think it would be found. 

Q. And whether a copy of that letter was sent to Colonel Benton or not, aud if sent to him, 
whether he obeyed it or not, was General Dyer, who was then on duty at Springfield armory, 
at all responsible for it. 

A. No, sir ; I think not. 

Q. While you were Chief of Ordnance did General Dyer ask you to give orders for pro- 
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jectiles of any kind, or recommend or suggest any projectile, or orders to be given for any 
projectiles. 

A. 1 do not believe that he ever did. I have not the least recollection of any such cir- 
cumstance. 

Q. In the letter of President Lincoln, just offered, dated March 17, 1864, does he make 
any suggestions or is it merely a letter of inquiry. 

A. It is a mere letter of inquiry. It is an interrogatory, as the letter shows. He asks if 
I intend doing so and so. 

Q. It was not in the nature of an order or even a suggestion. 

A. I did not take it in the nature of an order. I remember I answered his letter. 

Q. And gave him the information desired. 

A. Yes. 

Q. With reference to the books that have been brought here from the Washington arsenal, 
have you any reason to suppose that General Dyer ever saw those record books, belonging 
to the Washington arsenal. 

A. Not the slightest. 

Q. Do you know of your own knowledge, or in any manner, whether he has ever exam- 
ined any record books of the Washington arsenal. 

A. I have never known him to do so. 

Q. Do you know whether General Dyer ever made the slightest effort to obtain the posi- 
tion of Chief of Ordnance. 

A. I do not. 

Q. Do you know whether any officers of the department exercised any influence to that 
end. 

A. I do not know. 

Q. Do you know whether General Dyer ever desired the office. 

A. That I cannot say. 

Q. Do you know whether the office was offered to him and declined in 1862. 

A. I understood so. 

Q. And he declined it. 

A. I think I understood so from himself, probably from others. 

Q. Do you know whether he accepted the office when it was given to him with any degree 
of reluctance. 

A. I am not able to answer that question. 
Re-direct examination by Mr. Arrick : 

Q. Do you recollect of an ordnance board meeting very soon after you became Chief of 
Ordnance, September, 1863. 

A. I remember it. 

Q. Did they make any recommendations about projectiles. 

Colonel Benet. I object. That is all of record, and it is new matter not brought out on 
cross-examination. 

Mr. Arrick. The witness has stated on cros:; -examination that General Dyer never gave 
or recommended an order. I propose to inquire about that. 

The President. The court permit the question to be answered. 

A. Yes, there was. 

Q. Was General Dyer a member of the board. 

A. I believe he was ; I think I may say he was. 

Q. Did you approve the recommendation. 

A. I did. 

Q. Do you know whether the Secretary approved it or not. 

A. I think the Assistant Secretary, Mr. Watson, made some exceptions in regard to accept- 
ing the projectile — what is known as the Dyer projectile. The record will show. 

Q. Do you know that General Dyer never did examine the records of the arsenal. 

A. I am sure he never did in my presence. 

Q. Do you know that he never did at any time. 

A. I cannot answer that. I can only answer that I believe so. Ho never did in my pres- 
ence ; whether he did at any other time I cannot say. 

Q. How long after you went out of the bureau of ordnance before you went back to the 
arsenal. 

A. I went to the arsenal in June or July, 1866, this last time. 

Q. You had been absent from there two or three years. 

A. Yes, sir ; two or three years.* 

(The witness, General Ramsay, was here dismissed from the stand.) 

Mr. ARRICK. I present to the court an entry in a register, marked ** Register of proposals 
and offers, 1864. 2. Contract division Ordnance Office," for the personal inspection of the 
court, and the entry on page 47, date January 6, 1865, purporting to be of a letter from 
A . Jay Smith, No 175 Pearl street, New York. As exhibiting what that means, I present a 
paper as being given to me as the letter thus registered. It is without date or address ; 
some part in pencil, some in ink, some scratched out and some not. At the bottom is the 
pencil signature A. Jay Smith — not in his handwriting. 
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Mr. De Caindry. Are you testifying T 

Mr. Amuck. I propose to prove that. On the left-hand corner, in pencil, is "John 
Ampsterdara." I desire the court to look at this paper. I think we ought to have a photo- 
graph of it. It was given to the experts, appointed pursuant to an order of the Secretary of 
War, to examine these records, as the document represented by this entry on this register. 
This paper is the only basis that can be delivered to us in the form of a letter, offer of any 
kind, drawing, model, or other description of a projectile, of which was issued on the day 
following an order for twenty thousand rounds of 30-pounders. 

(Mr. Arrick here submits to the inspection of the court the above-mentioned record 
volume, and paper.) This re°ord was produced in response to a precipe by roe filed with the 
judge advocate. I am informed that it is desired that this record be returned at once to the 
Ordnance Office. 

Colonel Benet. We do not object to the record or register. We do object to the speech 
Or statement being made matter of record. There seems to be nothing offered in evidence. 

Mr. Arrick. Ihis book and the paper indicated in the entry on page 47, I present as 
having been submitted to Colonel Dennis, together with myself, when examining, as an 
expert designated by the War Department, the records of the Ordnance Office. 

Mr. De Caindry. It is proposed to bring these things into court, and put on the record a 
mere description of them by couusel. The reviewing authority would get an entirely erroneous 
impression from that description alone. 1 wish that justice may be done, in view of the 
mere description, showing what might have been, but what is not proved. It is now pro- 

Sosed to send the documents back to the Ordnance Office. If that is done, I want every word 
[r. Arrick has said describing this document stricken from the record. If this is any part 
of his case, let him introduce it in the regular and proper way by the testimony of witnesses, 
but not in this manner. 

Colonel Benet. I would like to hear the opinion of the Judge Advocate General on this 
proposition. 

The court was closed for deliberation, and, pending the consideration of the foregoing 
proposition of Mr. Arrick, and objection by the counsel for the defence, the court at 4 p. m. 
adjourned, to meet again to-morrow, Wednesday, March 17, 1869, at 12 m. 

Rooms Court of Inquiry, No. 467 West Fourteenth Street, 

Washington, D. C, Wednesday, March 17, 1869—12 m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S* 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General, United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, 
Chief of Ordnance, and his counsel, Colonel Beuet and Mr. De Caindry, and the counsel 
for the accusers, Messrs. Arrick and Kennon, were also present. 

The proceedings of the last session were read and approved. 

The President. Mr. Arrick, the court will require you to prove that the document you 
submitted yesterday was the documeut used to make the entry from in the book referred 
to, before it is admitted. 

Mr. Arrick. I do not offer it in that light; I offer it as the document given to Colonel 
Dennis on the call made, as the paper representing that entry upon the register. This I will 
prove ; there is no trouble about that. I do not know this paper ; I do not believe that it 
is the paper ; that is my opinion ; but it is the paper on file submitted to us on the call made 
as4he paper thus registered. It has the endorsement upon it of the clerk who entered it 
upon the register. I present it as it came to me, exactly. 

Mr. De Caindry. I object to its reception: for, by the admission of the counsel himself, 
it has no bearing whatever on this case. It is not pretended that General Dyer has had any- 
thing to do with it. If the counsel is not satisfied with the facilities furnished at the Ord- 
nance Office to him for looking at the papers there, he can make his complaint elsewhere. 
General Dyer had nothing to do with it whatever, and it is totally and outrageously irrele- 
vant. 

Mr. Arrick. I stated yesterday that it was the only written basis submitted to us, upon 
which the contract was made the next day for 20,000 30-pouuder projectiles. This document 
was put upon file, and entry from it was made in the register as the only basis upon which the 
contract was made for this large number of projectiles. It simply refers to them as Absterdam 
projectiles. This court will be troubled to kuow what "Absterdam " means. I have been 
troubled to know what it means Nor do I know what is meant by " Ampsterdam, " as it is 
written on this document. 

The object I had in view was to accommodate myself to the request of the acting Chief 
of Ordnance to have the register returned. What I wished to get at was the basis of that 
entry upon the register. 

I propose to show, in addition, the papers exhibited to us in regard to the oxecution of that 
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contract and every part of it. I shall maintain, upon those papers, that it was originated 
in fraud and executed in fraud ; that it had no character whatever. That memorandum 
says "Absterdam projectiles composition." Some one has ingeniously inserted 4t brass." 
Lead and antimony make a composition also. There are other things to which I wish to 
refer, also, in reference to this contract. I also maintain that the contract of the 20th of 
March has no more basis, no more character of any kind than this one. I am advised there 
is no contract on the files any where, although the law requires there should be, under penalty 
of imprisonment. 1 do qot know what explanation is to be given of that fact ; but I pre- 
sume it will come up hereafter. I propose to put in, first, the evidence as to how this contract 
originated, and how it was executed. 

Colonel Benet. If the counsel would only stop making long speeches it would be a 
great comfort to the court and to the defence. 

Mr. Arrick. How do you know that. 

Colonel Benet. I judge from my own feelings, for I am sick of them. 

Mr. Arrick. Then you substitute yourself for the court. 

Colonel Benet. As to that paper, the gentleman has not touched the object of its introduc- 
tion. By his own showing, his best testimony is found in his own speeches. The signa- 
ture to that paper is A.Jay Smith, but not in his handwriting ; and therefore it is merely 
such a paper as you would find anywhere else. It is not authoritative at all. It has no sig- 
nature of any one, no address, no date ; but he states that paper was given to him as some- 
thing, and he wants to show something which I have not yet beeu able to see. It is not an 
official document. It has not the signature of any one, aud he does not state that it was 
addressed to the Chief of Ordnance. 

I wish to state, for the information of the court, this one thing, that it has been the practice 
in the Ordnance Office, under the predecessors of the piesent Chief of Ordnance, to give orders 
not upon regular bids sent into the Ordnance Office, but upon conversations with persons to 
whom these orders have been given. Such persons might make a few remarks, or submit 
some memoranda upon paper, without any official or direct communication on the subject ; 
some remark or memoranda in regard to the price, &c. It has been done for years and years, 
and it has not been considered there was anything improper about it. When bids are called 
for, they are called for under advertisements which go into the newspapers. 

Mr. ARRICK. Now, if the court pleases, the counsel is testifying. 

Colonel Benet. I am not. 

Mr. Arrick. I suppose he wants to go upon the record. I will not object if he will go 
npon the stand and allow me to cross-examine him as to the facts. 

The President. According to the rules of the court, Mr. Arrick, you have no right to 
make a remark now. 

Mr. Arrii K. I am offering this paper, and I did not know the opposite counsel had the 
concluding remarks according to anv rule of law that I know of. 

The President. The court decide that the fact that some one at the Ordnance Office sub- 
mitted the paper in question to Mr. Arrick as the one which was the basis of the entry in the 
' register, is not relevant to any issue in this case. 

Mr. Arrick. I ask that Colonel Dennis be sent for. 

The Judge Advocate. Colonel Dennis is quite ill. 

Mr. Arrick. This letter was submitted to Colonel Dennis, and not to me at any time. I 
was permitted to look at it. 

Mr. De Caisdry. Poes not the present decision of the court exclude any such evidence ? 
I do not see that it has been submitted to Colonel Dennis has anything to do with the matter. 

Mr. Arrhtk. I desire the record, to show that the paper was submitted to Colonel Dennis, 
and that I was only allowed to look at it under his supervision. 

The President. The last decision of the court covers the point you wish to make — that 
this paper was exhibited to Colonel Dennis as the paper from which the entry was made. 
If you can prove it was the paper from which the entry was made by any positive testimony, 
the court are willing to receive it. Before we accept it we require proof that it is the paper 
from which that entry was made. 

Mr. Arrick. I do not know who the clerk was who made this entry, " Received C. D. O. 
0., January 6. 1865." Whoever he may be, I desire him brought into court. 

The President. Submit your request, and I have no doubt you will be able to get the 
man. 

Colonel Benet. It seems to me, even if that paper is proved, that the counsel will have 
to prove that General Dyer had any connection with it. To my mind, the counsel's own 
admission that the paper has no signature would exclude it. 

Mr. Arrick. That will come up at the proper time. If the court please, I wish to put 
George Arms on the stand at this time, as his testimony will be brief. 

Colonel Benet. We object most strenuously, for two reasons. First, the ruling of the 
court. It was decided, after argument, in regard to this very point, page 107 of the 2d part 
of the record, that Mr. Cook should be put upon the stand, and then Mr. Ames should come 
next. Then, as to the fact that the testimony of the witness they desire to put upon the stand 
will take but a few moments, I wi8h to express my doubts as to that point. I think his cross- 
examination will occupy a little longer than a few moments. We object strenuously to the 
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interpolation of any more witnesses, as we desire to proceed, to borrow the counsel's lan- 
guage, in order. 

Mr. Ariuck. I wish to make a suggestion to go upon the record. I do not understand 
the decision of the court to be that Mr. Ames is to go upon the stand until it is agreeable 
to both parties. He has been here all the time. He was here yesterday, and the day before 
yesterday, and he had with him the papers which the counsel wished the court to see, and 
in that regard he will be accommodated. 

I have given notice in open court that the agreement in reference to the order of our pro- 
cedure should be withdrawn at the earliest practicable moment. I intend to put Mr. and 
Mrs. Dickson on the stand immediately, as I notified counsel yesterday. The first moment 
I am out of witnesses I intend to do it, in the interest of the public. I do not intend to be 
hampered any longer. I wish to proceed as rapidly as possible. I want to examine this 
man Dickson, whom they have been talking about ever since the beginning of the case. 
There are other witnesses sitting in the court whom I desire to examine in the face of this 
record in the presence of the court ; but I propose to proceed in order. 

I understand the defendant to be trying his case with Mr. Ames. I do not understand 
what he is cross-examining him about. An elaborate cross-examination was gone into of 
myself, as if I had not credibility enough to identify a letter in my own letter-book. Being 
advised that I have the original, I will not prosecute that any further. I do not know what 
preposterous proposition he will make on it to get an opportunity to examine me. He shall 
have ample opportunity to do so, for I have determined on that, although it was not my 
original intention. I testified in this case against my own wish altogether; but the moment 
I was put upon the stand it was heralded in the newspapers that I had done something sin- 

fular. Members of Congress received copies of the paper with the paragraph marked with 
lue ink. I understand that 2 >0 extra copies were ordered at the printing office. I shall 
give gentlemen an opportunity to get at the evidence by going on the stand myself and tes- 
tifying to some facts which ought to go upon the record. 

The President. Counsel having objected to putting Mr. Arms on the stand, the previous 
order of the court will be adhered to. 

Mr. Arrick. I ask the court to indicate to me whether I am to be embarrassed in any 
manner in the examination of witnesses. 

The President. The desire of the court is to finish the witnesses already on the stand, 
and when we get through with them we will proceed with the examination of new witnesses. 
There are four witnesses now on the stand : Mr. Horatio Ames, Mr. James T. Ames, Mr. 
Cook, and Mr. Arrick. 

Mr. Arrick. I say, then, that having the original letter, there is nothing left to cross-ex- 
amine me about until I am put on the stand in the regular way. 

J. J. Cook recalled. 
By Mr. Arrick : 

Question. Will you find the register of the arsenal. 

Answer. -Which one. 

Q. Any one which is the register. 

A. (Taking up two books heretofore referred to in Mr. Cook's testimony,) both these are 
registers. 

Q. Both. 

A. Yes, sir; of letters received. 

Q. Of miscellaneous letters received at the arsenal. 

A. Of miscellaneous letters and letters received from the Ordnance Office. 

Q. Any registered in either of them irom me. 

A. Yes, sir. 

Q. Turn to the page. 

A. There is one written May 10th, received May 11th, 1864. 

Colonel Benet. I think that has all been gone over before. 

Mr. Arrick. We will see about that ; we are going over it again now. 

Q. Did you send a copy to the Orduance Bureau on the request of the Chief of Ordnance 
or any one else. 

A. There was an order from the Ordnance Office to send copies of all letters from you to 
the Ordnance Office, and of letters from the Orduance Office to the arsenal on the same subject, 
that we had on tile at the arsenal I think this letter was one of them. 

Q Auy letters not found which were indicated on the register. 

A I am unable to state at this date whether there were or not. 

Q. What sort of examination did you make 

A. I examined the books and then examined the letters, looking over the letters as filed, 
and taking these letters out. 

Q. So you do not know whether you failed to find any of these letters or not. 

A. I do uot remember at this date whether I did or not. The letters sent to the Ordnance 
Office will show. i 

Q. Did you find any letters not on the register. 
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A. I think not. 

Q. Are you certain of it. 
. A. Yes, I am positive of that fact. 

Q. You are positive of that fact. 

A. lam, sir. 

Q. I believe you said, when you were on the stand before, one letter was registered May 
2, 1864. Look and see if you can find it. 

A. I do not see any letter of May 2, 1864. 

Q. Do you see any in order at that date, or near that date. 

A. None, that I see. 

Q. Any after that date. 

A. One of May 10th. 

Q. Any from that to the end of the register. 

A. There is nothing in this book, (takiug up another book,) and there is none in this book . 

Q. Those are all the books. 

A. Those are the register books from 1854. 

Q. What is the date of the last register made on the book of a letter received from me. 

A. What year. 

Q. 1864. 

A. May 13. 1864; that is for that month. 

Q. I mean of any letter received from me. 

A. March 10, 1869. 

Q. Where do you find that. 

A. In this book. 

Q. Did you think I wanted to know anything about that. 

A. You asked for the last letter received from you. 

Q. You are answering me literally. 

A. I am answering according to the book. You asked for the last one and I gave it to you. 

Q. Look at the one preceding that. 

A. February 2, 1866. 

Q. What is the entry about that. 

Mr. De Caindry. I interpose objection. Here is a book brought from the Washington 
arsenal and all this examination has been gone into. I canuot see what connection it has 
with this case. As well may the books of the Charleston and Baton Rouge and Texas 
arsenals be brought here and witnesses examined in the same way. Now it is not attempted 
to be shown that General Dyer had any knowledge of anything at the Washington arsenal. 
This register has been examined with reference to the letters which passed between Clifford 
Arrick and the commanding officer of the arsenal. What effect it has upon General Dyer, 
I cannot imagine. There are some details of firing and some unimportant matters discussed, 
all of which show that General Dyer had nothing to do with them, and these details are 
tyooght in here for what reason I cannot conceive. I shall therefore insist on the objection, 
unless the counsel will say that he will eventually couuect General Dyer with them. The 
fcreater portion of the letters were written at a time when General Dyer was a^the Spring- 
field armory, hardly dreaming of being Chief of Ordnance. 

The President. Although the court do not perceive the relevancy of the question, they 
will permit it to be answered. 

Q. What is the entry about that. 

A. (Reading from the book.) "In reference to being paid for experimental shells and 
fuzes." 

Q. What is the entry before that. Turn back to 1864. 

A. I find one of October 10, 1864, in reference to tjie trial of Eureka projectiles, &c. 

Q. July 2, 1864, I notice an entry on that day of a letter received. 

A. July 2, 1864, is the date of the letter. 

Q. What is the date of its receipt. 

A. It is entered July 3d. 

Q. July 3d. 

A. That is the entry here. 

Q. Does it appear to have been received the day before it is dated. July 2d is the date 
of the letter. 

A. That is the date of the letter received. 

Q. What is the date of the register. 

A. The register here is July 3d. 

Q. Was that the date of the register. 

A. I do not know. 

Q. Do you not know that it was not. 

A. I do not. 

Q. You do not. 

A. I do not 

Q. You say you do not know. 

A. I do not know. 
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Mr. De Caindry. I object to* the gentleman's cross-examining his own witness. By 
referring to pages 111 and 112 of part second of the printed record, it will be seen that he 
examined this witness within a week on this same point. 

The President. The question has been answered, and let it stand as it is. 

Q. Do you not know that it could not have been so. 

A. I do not know ; it could have been so. 

Q. Explain the entry before it, in August; in whose handwriting is it. 

A. Mr. Bryant's ; he can explain it himself. 

Q. Explain how that letter got on there. 

A. My former answer to the question was, that I was not able to state. 

Q. Explain how it is. 

A. I stated, when you asked me the same question before, the letters had been received 
at the rate of 25 or 30 a day by the commanding officer ; and in all probability the letter was 
pat in a pigeon-hole, or into his pocket, and not given to the clerk for days afterwards. 

Q. Do you think that accounts for this being registered on the 3d of July. 

A. I do not know. 

Colonel Benet. I object. The witness has answered that he can only give his supposi- 
tions. 

The President. The court sustain the objection. 

Mr. Arrick. My object is, to show that this register is not a true register. Why ? Be- 
cause I expect to put in letters not there, which ought to be there. It is not pleasant for 
gentlemen, who are particular as to what they swear, to testify against a recor I, no matter 
who makes it, but especially when made by official persons, and when it imports absolute 
verity. That is the position of things here. I wisn to show that letter of July 2, 1864, 
could not have been registered for a long while after it was received. I wish to show that 
the book is not entitled to credit before this court. I wish to show that my letter-book has 
more character. My letters lie in my letter-book in their order, so that, if I were dead, no 
one could doubt the truth of the fact that they were put in there in their regular order. 

Colonel Benet. Suppose the gentleman does prove all that he says, what has it to do 
with the conduct of General Dyer? What has the register of the Washington arsenal of 
letters received in July, 1864, or thereabouts, before General Dyer became Chief of Ord- 
nance, to do with this investigation ? If the counsel has any letters connecting General 
Dyer with these transactions, let him produce them. I cannot see the relevancy of this 
examination of the records of the Washington arsenal; but if the gentleman will state that 
it is pertinent to the inquiry, I will not object. 

Mr. Arrick. I thought I had stated it. I intimated thaf I did not know who was on 
trial when Colonel Benton was on the stand. He undertook to ignore the whole transaction. 
He undertook to clear himself from all connection with it whatever. That is in evidence in 
this case. I wish to show that he had no occasion on earth not to know what was going on 
at the Washington arsenal, and in reference to the matter about which he was interrogated. 
I have proved by one witness that he was present and witnessed the firing. I wrote nim«t 
letter giving him a distinct account of what I expected of the firing. I have a distinct 
recollectionfDf having talked the matter over with nim in his office, and of his understand- 
ing it perfectly, both before and after the firing. I know what passed between us in writ- 
ing at that time it will be desirable to have in evidence. The court will like to see it. If 
I have to get it in this case from my own letter-book, it is an unfortunate fact in the case for 
me, possibly. I do not know that it is so, but I have the right to shelter myself in antici- 
pation of such proof as may be put on the stand in reference to this matter. Colonel Benton 
testified that he executed this order, but he undertook to withdraw his professional character 
from it in all respects. I want to show that it was gone into by him deliberately at the time. 

Mr. De Caindry. The counsel produced Colonel Benton a? a witness before the court, 
and his testimony not suiting him. he now proposes to investigate into the conduct of Col- 
onel Benton. If these documents had been brought up when Colonel Benton was upon the 
stand, he might have made a perfectly satisfactory explanation. But, in any event, 
the present course of examination is entirely irrelevant for the reason that it has no connec- 
tion at all with the conduct of General Dyer as Chief of Ordnance. 

Mr. Arrick. I was denied by the whole pow^r of the executive government, until very 
recently, all access to these documents for their examination. 

The President. As this witness has been partially examined on the records of the 
Washington arsenal, he will be permitted to conclude his testimony ; but the court can see 
no relevancy in this evidence to the matters under investigation, and will hereafter hold the 
counsel strictly to the rules of evidence in the further prosecution of this case, viz: to elicit 
evidence which shall be relevant to the issue. 

Mr. Arrick. I ask the court if it is thought competent by them that I be allowed now 
to file distinct charges and specifications in this case — whether I am at this stage of these 
proceedings to file distinct charges and specifications against the defendent to which I will 
De willing to conform in all respects, ana attempt to prove in all respects the same as if I 
was before a court martial? I ask the Judge Advocate General's opinion on the subject. 

The President. So far as this court is concerned we have no other charges to consider 
than the charges which we have been ordered to investigate, contained in this book — the 
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report of the Joint Committee on Ordnance. Whether you prefer distinct charges or not is a 
matter within your own discretion. 

Mr. Arkick. The trouble is, there is no distinct legal form to these accusations at all. 
They are accusations which somebody thought competent to go before this court. I know 
my idea was that all charges that might be distinctly stated in accordance with the regula- 
tions for the government of the army, and that were fairly within the scope of this report, 
would be competent for this court to inquire into. What is the issue here ? I understand 
this report and its logic, I think, but at the same time the question immediately at hand here 
involves, as I understand, the veracity of the witness on the stand. I maintain that I have 
a right to do that If I have not the right to prove that the witness on the stand is unworthy 
of belief, I shall be more particular whom I call, and rely more specifically on the records 
than I have done. 

The President. As the court interpret the convening orders, we have assembled to inves- 
tigate the transactions of the ordnance department of the army, so far as they affect the con- 
duct of Geueral Dyer, the Chief of Ordnance. We have been endeavoring throughout this 
investigation to confine the evidence to the question of his criminality or innocence of any 
neglect or dereliction or duty. A great deal of evidence has been adduced which did not, 
strictly considered, bear upon his conduct; but the court has heretofore, admitted it, because 
we did not wish to confine the counsel for the accusers too closely. But we really cannot see 
the relevancy of the evidence taken to-day with regard to the records of the Washington 
arsenal. We, therefore, wish to confine the counsel in the further investigation to evidence 
which is relevant. I will further state that if this evidence is adduced for the purpose of 
impeaching the testimony of Colonel Benton, the court will remind the counsel for the accus- 
ers that Colonel Benton was a witness called for the prosecution, and, therefore, the counsel 
for the accusers have no right to impeach his evidence. The rule we have endeavored to 
pursue during the whole of the investigation has been to consider all the witnesses called by 
the accusers as witnesses for the prosecution, to be examined directly as to the matters they 
know involved in this investigation. 

Mr. Arrick. I accept this state of the case with great respect to the court ; but it was 
important that I should have known it at the commencement of the proceedings. I did not 
come into this case advised by anybody that that would be the ruling ; but on the contrary I 
think I came into the case advised by the Judge Advocate General that that would not be 
the legal statue of this case. 

The Judge Advocate. It is due to myself to say that if the gentleman ever understood 
me to hold that the witnesses called on the part of the accusers were not their witnesses, he 
totally misapprehended me. I never had such a thought ; I never supposed it possible that 
inch a view of the status of the witnesses would be insisted upon until I heard that ground 
taken here. 

Mr. Arrick. The position was simply that I presented a very elaborate brief in this case 
at the request of the Judge Advocate General In that I proposed distinct charges and 
sfferifications. That mode of proceeding the Judge Advocate General certainly advised me 
not to follow. This question of who should begin was discussed. A question as to whose 
witnesses these would be was inquired about, and his answer, as I recollect it, was that the 
state of the case here would be substantially the same as it was before the committee. That 
I understood to be the position of the Judge Advocate General — that this court would pro- 
ceed something after the manner of a grand jury to inquire into all this matter, and it was 
better to leave the whole field open in accordance with this report. 'For my own part I 
never did see the propriety of trying a man twice for any crime. It was sufficient to try him 
on one charge, if well made out, and punish him. After that there should be no occasion for 
farther proceedings. That was my general view as an attorney at the commencement. I 
ceitainly understood from the Judge Advocate General before I commenced here that these 
proceedings would go forward in that manner. I recollect of putting John Absterdam on 
the stand at the express request of the Judge Advocate General. I did not understand him 
to be a witness that I ought to have put upon the stand for any purpose. He was not sum- 
moned here by me for any purpose. I never asked for a subpoena for him. I did not regard 
him as a witness for the United States in this case. If I understood the Judge Advocate 
General correctly, I stand here somewhat in the relation of a judge advocate, having taken 
upon myself similar duties. 

The Judge Advocate. I will only remark, in justice to myself, that John Absterdam and 
all the other witnesses who have been placed upon the stand, who had previously appeared 
before the committee in the Capitol, were the witnesses of the government before that com- 
mittee. They were summoned at the instance of the government, by its process, and exam- 
ined bv those representing the government. I felt that under the terms of the order organ- 
izing this court it was my duty to see, at least, that those witnesses, if accessible to the pro- 
cess of the court, should appear here, the object of this inquiry being to review the action of 
that committee ; to investigate the charges which they had made, and ascertain if the con- 
clusions which they had reached were well founded. I felt that, in justice to the court and 
the cause of truth, the same witnesses who had appeared before that committee, and whose 
testimony had conducted them to their conclusions, should be brought before this court. If 
by any act or word of mine any different inference has been drawn as to my opinion on the 
subject, I have been wholly misunderstood. 
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I will say. further, that I did discourage, when it was suggested by the counsel, the prep- 
aration of specific charges. I did it for two reasons : First, because I felt that the charges 
were already sufficiently specific in that report and the testimony appended, and that it was 
to those charges, as thus made, that the attention of the court was directed. I did it for the 
further reason that I thought, however skilfully or carefully drawn, those charges might tend 
to limit the range of the inquiry, and thus, from technical considerations alone, might defeat, 
in some measure, the object of the investigation, which was intended to be broad, free, and 
searching — unrestrained by the technicalities of formal pleadings. 

Mr. ARRICK. I accept that as the precise situation of the case, untrammelled by techni 
calities of any kind. That is precisely as I understood it. But I understand a record to 
imply absolute verity, when you prove the book ; and yet the proposition is before this 
court that I must prove the handwriting of the man who made an entry, and his authority 
to put it there. It is not only a technicality, but an absurdity, that a public record must be 
proved in its details in any such manner. All that I thought it was necessary to do was to 
show that it was the record. Now I see myself in the position of having technical rules 
enforced upon me that absolutely prohibit a searching investigation, according to my view 
of the case. If I have any understanding of it whatever, it is that I am limited by the 
most rigid rules of law. I maintain that if I shall have established one distinct official false- 
hood against this defendant he cannot confortably be acquitted. This report is a wide field. 
There is a much wider undeveloped field relating to guns— the expenditure of three or four 
hundred millions. When I say I will connect the present Chief of Ordnance with it, I say 
he was the leading spirit in it from the very beginning. He was president of the ordnance 
board in 1861. That board was a power behind the throne more powerful than the throne. 
From it emanated recommendations which the Chief of Ordnance would disregard at his 
peril in making purchases. I submit whether I am not under the most rigid technicalities, 
and limited in the investigation, and whether it is not impossible for it to be searching and 
thorough. An instance occurred this morning. I proposed to show that a paper without 
character had been dignified by being registered in a book such as has been exhibited, gotten 
up in the best style of binding and paper, made to last for all time. This large book is 
degraded with such an entry. The question is whether that is the paper that is represented 
there, as I maintain, upon a call properly made ; that is the only thing given out to repre- 
sent that entry. That, I maintain, in itself shows the connection of the Chief of Ordnance, 
the accused. All the records submitted to me by the Judge Advocate General, called for by 
himself before I had any knowledge that I would be allowed to appear iu this case at all, 
were certified to me over the signature of the defendant, as I know, upon inspection of them, 
perfectly well. Here is the firing of these 4.2-inch guns. A charge is made of the mutila- 
tion of the record at the Capitol. The very copy lyiug on the desk of this court is a muti- 
lation. Reports 1,2, 3, 4, and 5 are there ; but where are 6 and 7, for 6 and 7 exist ? I know 
it now, and I understand the relation by having been permitted by the grace of the country 
to examine the public records. Now those witnesses are to be made mine. I apprehend 
that the grand jury which endorsed this a true bill did not believe these wituosses at all. 
The theory is set up here that they are to be the witnesses upon which this is to be estab- 
lished. It is not a theory of mine. I maintain that this man, John Absterdam. is not enti- 
tled to any credit, either as a man of truth or otherwise; that without an invention he exe- 
cuted these contracts in fraud, and that these very projectiles ordered are the projectiles 
foreshadowed by the board of 1863 — a projectile '* to be'"' without determined construction, 
without form, the brass ones nothing but a peculation on the patent of Parrott, the others 
only the original Dyer. That is a matter nobody can deceive me about, because it is a 
record I know is genuine. I am* not to be held in this case as having endorsed John Abster- 
dam for anything. I do not intend to endorse auy doubtful character any further under this 
rule; but I do maintain that I can show here that these men, who were engaged in the exe- 
cution of these contracts over the signature of Colonel McAllister, inspector at New York, 
were actually defrauding the government, as he notified the Chief of Orduance, and by every 
law and rule governing administration iu this country they were hands-off at that iustant. 
A man caught peculating upon the treasury of the United States was properly in the hands 
of the district attorney, and it was no part of the duty of the Chief of Ordnance to condone 
such a crime. As Captain McAllister said, he deceived him and practiced a fraud upon him, 
obtaining money he had no right to, must 1 endorse such men 7 I shall be embarrassed by 
technical rules enforced now that I did not anticipate in the beginning 

The President. Mr. Anrick, in answer to your remark that you had not been informed 
of this course pursued, or rule adopted by the court, I will call your attention to the record 
of the proceedings of the court, November 18, 1868, when the following ruling was made by 
the court, in reply to a remark made by Mr. Field. 

41 The President. I understood Mr. Arrick to say yesterday that all this evidence that was 
received would be shown to have connection with General Dyer, if he was allowed to go 
on. Therefore the court has not been disposed to confine him at once to prove the connec- 
tion of General Dyer with the Absterdam projectile. The counsel have assured us that this 
is the case, and we think it the best way to let them go on, hoping that they will make it as 
short as possible." 

Thus, as early as the 18th of November of last year, we endeavored to indicate to you that 
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it was desirable that the evidence should bear as directly as possible upon the conduct of 
General Dyer. The court has decided, in the case of the present witness, that he shall finish 
his testimony as it has been commenced. 

Mr. Arrick. I have nothing to ask him. 

Mr. De Caindry. With the permission of the court I will call attention to a ruling 
of the court on page 298, also on page 269, similar in tenor to that made to day, of which 
Mr. Arrick complains that he had not notice. 

Mr. Arrick. For some time I have been in a good deal of trouble in this case about my 
status as a lawyer in the case, and the status of the judge advocate. I state it that the 
court may understand what has worried me sometimes very mnch. I have been troubled 
with this question of my legal status, and the legal status of the Judge Advocate General, 
but never with the court or its decisions. I mean to connect the Chief of Ordinance with 
these contracts very solemnly before long. 

The President. Let the cross-examination proceed. 

Cross-examination by Colonel Benet : 

Q. In regard to certain papers that you stated in your testimony were sent to the Ord- 
nance Office, can you tell wnen they were sent there. 

A. I do not know exactly the dates. 

Q. About what time. 

A. It was while Oeneral Ramsay was away witnessing some firing at Fort Delaware. 

Q. Has it been since the beginning of this investigation, since this court has been in 
session. 

A. Yes. sir. 

Q. Was it in answer to a call made by the Ordnance Office. 

Yes, sir. 

(The witness, J. J. Cook, was here discharged. ) 

Mr. Arrick. I propose to read from page 24 of this book (labelled " Experiments, Wash- 
ington Arsenal") a report of this firing, reported to the Bureau of Ordnance as having 
occurred May 17, 1864, to show, in accordance with a decision of the court, that the copy we 
have on hand here of the report of what took place on that day, May J7, is not a true cop v. 

Mr. De Caindry. I object. The counsel said the other day that he introduced these books 
for the purpose of reading from them to show that the report in evidence before this court is 
incorrect. He has not explained yet in what respect it is incorrect. He proposes to show it 
oow by reading that record. I have examined both documents, and I know there is an entry 
in that book , 

Mr. Arrick, (interposing.) If the counsel is to be permitted to testify I want him on the 
stand. 

Mr. De Caindry. I know there is an entry in that book of May 17, and I know that 
there are two reports that were received at the Ordnance Office of the firing of May 17, 1864. 
I ask the gentleman to explain now in what respect the document in evidence on the table 
of the court is incorrect before he proceeds to read that in evidence. I want to know what 
he proposes to prove. Is it sufficient for him to merely say generally it is incorrect. In 
what is it incorrect ? The decision of the court is that it shall be introduced for no other 
purpose than to show that fact. 

Mr. Arrick. If the court cannot see the difference after I have read it I will acknowledge 
I am a dummy. 

The President. You can proceed to read it. 

Mr. Arrick. The first 30 rounds of what I am about to read are, I believe, the same as in 
the report; I will not say that they are minutely so, but they are substantially so. The 
next five rounds, numbers 31, 32, 33, 34, and 35, 1 maintain are not in the report in evidence. 
I asked Captain Prince to explain how there were five rounds more of Eureka projectiles 
fired on that occasion than were in the order. In the report there appear 30 rounds ; at a 
subsequent firing 20 rounds, which make a full 50. In this record there are 35 rounds. 

Mr. De Caindry. I ask that he read the report, not testify in this way, if he uses the 
report for anything. 
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Mr. Arrick. I thought he asked awhile ago for me to state wherein thej differed. He 
seems to be a little volatile. I read the report as follows : 

Kind of gun, 3-incA regulation wrought iron ; kind of carriage, wooden field; kind of pro- 
jectile, Eureka shell.* 
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Kind of gun, 3-iweA regulation lorought iron ; kind of carriage, wooden field ; kind of pro- 
jectile, Thos. Tuylor's gutta-percha sabot applied to Dyer projtctile, Hotchkiss, Schenkl, 8fc 
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Mr. A R rick : I suppose it is hardly necessary for me to make any comparison ; the court 
can do that. 

Colonel Ben£t : I desire to meet that point right here. The object is to read from that 
record of the Washington arsenal in order to show that when Captain Prince made the firing 
with the Eureka projectile, 30 rounds of which were reported in his report, he also fired cer- 
tain other projectiles, and failed to report some of those other projectiles fired on the same 
day, in comparison, as he says, with the Eureka projectile ; therefore this is another instance 
of "fraudulent and mutilated records." Tho facts are just these: That upon the very day 
that he conducted that firing he fired certain other projectiles, and made upon them a special 
report of firing made on that day. These special projectiles which he refers to are the Tay- 
lor-Dyer projectiles. In that special report, referring to the date, May 17, he stated that he 
had fired so many of these projectiles, gave the results ; and that on the same day he fired 
some Hotchkiss and Sciienkl projectiles, and compared them with these. And that shows 
distinctly another thing, that although he gave in his report a record of the firing of these few 
projectiles, Schenkl, Hotchkiss, &c, of which the counsel insists a comparative trial was 
made, these projectiles were fired with the intention of making the comparison with the Tay- 
lor-Dyer projectile, which he fired on that day; and in making the report required he intro- 
duced these. That special report will be introduced by us when we are able to. This 
explanation is necessary to show that the gentleman has found nothing which is at all wrong. 
It shows, also, that we find things brought in here without foundation or proper connection 
with the charges, on the assurance of counsel upon his professional honor that he will con- 
nect them. We are obliged to follow him, step by step, and correct such things as they are 
brought before the court. This is one of the best reasons in the world for objecti ug to irrel- 
evant testimony, unless there is something showing very positively that a connection can be 
established with the defendant. 

Mr. Arrick. Is not all this out of order? The counsel seems to know what took place 
on that day. But Colonel Benton, who was there, they contend, did not know. That is a 
singular state of things. If that statement made here is intended for effect. I protest against it. 

Colonel Ben£t. I stated that we intended to introduce the official report when we were 
able to. 

Mr. Arrick. When the time comes he has a right to offer the defence; but I think there 
is a time when this defence is to be made; and if I understand trying cases this is not the 
time now. There is a time for argument, aud that is not now. I am charged with filling a 
hook with speeches when they cannot submit to proofs made for half a minute without a 
speech. Another thing with regard to the continuation of these elaborate experiments, the 
remaining 70 rounds are not recorded at all. Upon a call to see the record of the remainder 
of this practice no record of any kind is supplied here. There is a journal of the whole 
thing, as kept by Captain Prince, who entered it upon his daily register or journal — this 
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book which the witness testified laid on the table of the commanding officer of the arsenal. 
I intended to read from this book to illustrate this whole matter. In the first place I main- 
tain that this record shows the object of this firing. I have not much patience with the propo- 
sition that I am to defend this record that I have submitted here. I have maintained that 
this record shows that the Chief of Ordnance had something before him that he ought to have 
noticed. I propose to read from the origiual notes. This book contains many entries made 
by Captain Benton, and also by Captain Prince, sometimes by one and sometimes by the 
other. 

So it {roes through in all its integrity. I do not think there i9 anything wrong about it- 
Here is the memorandum — more elaborate, perhaps, than the final report which they sent to 
the Bureau of Ordnance in October, 1H64, and which they drafted. This was on a number 
of days after the 17th of May. There is no record of it here at all in this book. I asked 
the clerk to find it for me, and ho said it could not be found. My object was to show the 
daily remarks of Captain Prince, associated with his principal, Colonel Benton, with pencil 
sketches and drafts made from time to time. There was one point especially — five Eureka 
projectiles were fired informally. I don't remember how it was; but there was never a prop- 
osition by me to make a Eureka projectile on the plau of the divided shot, which has been 
sent into this court. It is one of six that were left; one of those six was sent in here to 
show what it was. I never sent a drawing of any kind of that projectile to the bureau. 
On the contrary, models and drawings of the projectile as made and fired were sent. The 
divided sample was one of the six shots which were tired informally. I have offered these 
to show that this was not a true record of the firing here. The Dyer is left out. I ask to 
read also from the journal of Captain Piiuce, as he proceeded with this firing. 

Colonel Benet. I object. First, because the ruling of the court yesterday was that he 
would be permitted to use some record for the purpose of comparing the record with a report 
in evidence. As he has already done so, he caunot go any further. Secondly, I object to 
his reading in evidence from that book, because it was a record kept at the Washington 
arsenal, and it has not been proved that General Dyer ever saw it. If he never saw it, his 
action depended entirely upon the reports which reached the Ordnuuce Office. Whether 
they were exact copies of tne memoranda or reports on file at the Washington arsenal, has 
nothing to do with the defendant. Unless it can be proved that General Dyer saw these 
memoranda at the arsenal, he cannot be connected with them, and they are irrelevant. 

The President. The court will permit you to read the extract. . , 

Mr. Arkick. It is as follows : 

44 May 17. Fired the Eureka shell, the New York Projectile Company's 3-inch ammuni- 
tion, from 3-inch regulation wrought-iron gun. Projectile has a brass base, which is attached 
by a central projecting core from the rear of the iron castiug, coming through the centre of 
the brass and being riveted down upon it; two side rivets insure the shell revolving with 
the base. Base consists of concave disk and short tube driven upon the projectile by the 
flattening of the disk, and expanded by the conical rebate on the rear of the shell, somewhat 
thus: 

44 Before (firing.) [Here is a sketch ] After [here is a sketch] firing. 

"Fired 10 rounds empty, 10 rounds loaded and plugged with Parrott percussion fuze, and 
10 rounds loaded and plugged with Parrott's time-fuze plug and 5" paper fuze. The pro- 
jectiles flew remarkably well, the accuracy being quite remarkablerbut failed to explode the 
percussion on water or to ignite the time- fuze. Windage seems to be entirely cut off; the 
projectiles take the rifle well, and no detachment of the base was observed. Sound was 
smooth and uniform. Drift perfectly uniform, 12 feet to right in J, 400 yards. Fired some 
similar projectiles, but rather lighter and one-third less brass in base : flew well, but not 
quite so accurately as the others. 

44 Fired some bchenkl, Hotchkiss, and Parrott from the same gun; the first two kinds 
flew well; Schenkl ranging about the same as the Eureka; Hotchkiss going beyond it; 
Parrott flew perfectly wild. 

44 WM. PRINCE, 
44 Acting 2d Lieutenant of Ordnance" 

Colonel Benet. Is it the understanding at present that the next witness that will be put 
upon the stand to-morrow will bo Horatio Ames ? Is that the ruling of the court ? 

The President. Yes, sir. 

At 4 o'clock and 20 minutes p. m. the court adjourned, to meet again to-morrow, Thurs- 
day, March 18, 1869 at 12 o'clock m 

Rooms Court of Inquiry, 467 West Fourteenth Street, 

Washington, D. C, Thursday, March 1ft, 1869—12 m. 
The court met pursuant to adjournment 

Present : Major General George H. Thomas, United States army ; Majof General W. S. 

Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 

States army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 

States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, Chita 
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of Ordnance, and his counsel, Colonel Ben6t and Mr. DeCaindry, and the counsel for the 
accusers, Messrs. Arrick and Kennon, were also present. 

The proceedings of the last session were read and approved. 

The President. Mr. Arrick, you can proceed with the further reading from the journal of 
experiments. 

Mr. Arrick. 1 will read from page 76 of the journal of experiments at the Washington 
arsenal : 

44 September 26. Fired 25 rounds of the Eureka shell of the American Projectile Company, 
Now York city. These were constructed in the same manner as those tried May 17, 1864, 
but were for the 20-pounder Parrott gun. They were furnished with various fuzes, as will be 
seen. They all flew very accurately, leaving nothing to be desired in the steadiness and 
smoothness of the trajectory and the uniformity of the sound. The range, too, was good, 
and very uniform at 4°, which was the elevation, and was given entirely with the sight, 
[ranges, 1.740 yards to 1,880 yards.] (The last words, in brackets, are in pencil.) 

44 The Tice fuze worked badly. Of 10 furnished with glass fulminate tubes but one 
exploded, and that burst in air. before concussion. 

44 Of 10 that were furnished with fulminate in foil, two exploded in concussion, five 
exploded high in air on the first ricochet, and one exploded low on the third ricochet, at least 
four seconds after the first concussion. 

44 Five were fired with a circular fuze and Laidley igniter, arranged in a manner devised 
by the American Projectile Company, and styled the crescent fuze. It has an annular cham- 
ber parallel to and inside* of the composition chamber. This inner chamber is in communi- 
cation with a central Laidley igniter. Iu cutting away the metal to ignite the composition 
the partition between it and the inner chamber is necessarily cut away at the same point, so 
that the composition is exposed at that point to fire, either from the flame of discharge on its 
face, or the nre from the igniter and chamber at its »ide. 

4 *The inventors have not yet fixed the rapidity of burning of their composition, and the 
faces of the fuzes were not divided or numbered for seconds, so the cutting was carried on 
bv degrees. The first cut, at about one-third the way round, burst very satisfactorily in 
about two and one-half seconds ; the next cut, two-thirds the way round, burst at four sec- 
onds nearly ; the third cut, at three-fourths the way round, burst in four and one-fourth sec- 
onds. One was then tried cut to the extreme limit, but burst at the muzzle, indicating that 
the partition between the extreme and zero was not sufficiently strong. This can of course 
be remedied in the model. Another was cut at three- fourths, and burst in four and one-fourth 
seconds. The ignition was undoubtedly attributable to the Laidley igniter in ail cases, as 
these projecties never ignite a time- fuze. See report of May 17. 

44 WM. PRINCE, 
11 Second Lieutenant Ordnance" 

I will next read from page 78 : 

14 September 26, 1864. Fired some Eureka shells, from the American Projectile Company, 
for 20-pounder Parrott. The base is arranged similarly to the 3-inch projectile fired May 17. 

44 The flight of these projectiles was very fine. Steady, smooth trajectory, and regular 
sound. Some were furnished with Tice fuze with the fulminate in glass and in foil. Of 10 
Tice razes in glass but one exploded, and that high on first ricochet. Of 10 in foil eight 
exploded, six high on ricochet. Some were fired with the crescent fuze. See last page but* 
one for full account." 

I will ne*t read from page 79 : 

44 October 4. Fired 25 more Eureka projectiles for 20-pounder Parrott, all furnished with 
the crescent fuze as described three pages back, September 26. 

44 The flight was as good as any yet fired. No wabbling or oscillating, no detachment of 
base, or tumbling. The crescent fuze used ignited in every case, and although the inventors 
did not claim much uniformity of burning composition, as the fuzes were filled under screw 
pressure, and the object was to ascertain the certainty of ignition only, still they burned 
with remarkable regularity, those cut at the same part of the circle never varying more than 
one-fourth second. " 

44 The trouble about the partition between the zero point and the extreme time not being 
thick enough, was still obvious, as on two occasions, when the fuze was cut for nearly its 
extreme time, premature explosions occurred. 

44 This difficulty will be easily remedied, by removing metal from the mould at the point in 
question, and with this defect once remedied, the fuze would appear to be very reliable. 

» 4 WM. PRINCE, 
Second Lieutenant Ordnance." 

The last entry I have read is in the handwriting of Captain Prince. The preceding entry 
and the one following are in the handwriting of Colonel Benton, and signed by him. 

These entries refresh my recollection of what took place at the arsenal ; but I cannot 
make any statement about it without testifying. I recollect the object of this record having 
heen talked over, and the absence of Captain Benton being accounted for, because he had 
to conduct some firing at another place. I have no objection to all the other entries being 
read ; but I have not had time to examine these books, as I should like to. 
The President. How long will it take you to examine them. 
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Mr. ARRICK. I can examine them this evening, or in the morning before court meets. 

Mr. De Caindry. I desire to call attention to the matter of these arsenal records. I ask 
the court to make a personal inspection of the extracts read from this register book of experi- 
ments, pages 24 and 25, and submitted in evidence, one being the report on the Eureka 
projectile, and the other on the Taylor-Dyer. I also wish to call attention to this journal of 
experiments, and I will read from page 40, under date of May 17, J 864, an entry by acting 
Second Lieutenant Prince of the ordnance corps. 

Mr. Arrick. I object. 

Mr. De Caindry. State the ground of your objection. 

Mr. Arrick. I will, when you take your seat. 

Colonel Benet. The court will perceive the necessity of the explanation which the 
counsel is going on to make. We objected to the introduction of the books on account of 
these very extracts which the counsel has just read, for the simple reason that no connection 
has been shown between them and General Dyer. I ask that the counsel for the defence be 
permitted to continue his explanation. I do not consider any of this testimony relevant, 
and I believe the decision of the court shows such to be their opinion. 

Mr. Arrick. If I were up, there would then be three of us up. 

Mr. De Caindry. I stand patiently waiting to hear the counsel's objection. 

The President. Mr. Arrick, we are not bound to observe all the technicalities, such as 
standing up and sitting down. 

Mr. Arrick. I have no objection, under the circumstances, to offer, but still I do object. 

Mr. De Caindry. The counsel withdraws his objection, and I wjll read from page 40 of 
the journal of experiments: 

" May 7th. Fired some Dyer projectiles altered by Thos. Taylor by applying gutta-percha 
sabots in place of the lead base. They failed to take the rifle, probably from the fact that 
the means of attaching the sabot did not transmit the rotary motion to the projectile. Sabot 
breaks into four to six pieces. Is to try the process on other projectiles before a report is 
made finally. 

"WM. PRINCE, 
" Acting Second Lieutenant of Ordnunce." 

It will be observed that there were two distinct pages ot record read in evidence by the 
counsel, which be claimed referred to the comparative trial of the Eureka projectiles. The 
only thing read from this journal was the report of firing of the Eureka projectile of May 
17. I wish to put this in as a separate entry made on the 17th of May, to show this was a 
separate trial. I do this so as to save trouble hereafter. It shows the irrelevancy of this 
testimony and the manner in which the counsel has more than once offered papers in evi- 
dence. We have to watch and set him right. He acts more as if he were for the defence 
than for the prosecution. He brings in documents more for the defence than anything else. 
There is one fact I will add, and I will challenge him to deny it. thai he has in his p ^ses- 
sion a copy of the full report made on those Dyer projectiles of May 17. 18)4. 

Mr. Arrick. I do not propose to enter into auy challenge. I am not here to give or 
receive a challenge. This offer is objected to on the ground that if evidan *,e for auy pur- 
pose, it is defensive. That is news to me. 1 know there are some things here over the sig- 
nature of the defendant, but I do not kuow whether they are prepared to ^o into them now 
or not. 

I can recognize the whistle of my own shot, and if they are in the hands of an enemy 
without any proper capture, I have the right to inquire how they came there. In the first place, 
I never proposed to try this case on the theory ot the defence, aud I do n>t iutend to do it 
now. I call the attention of the court to these entries of the trial of the Dyer projectile*. 
There are dozens of entries on that subject. On page 47 there is one entry, as follows : 

"June 7. Fired some 3-inch Dyer shells from 3- inch regulation gun. These shells had 
been fitted with soft metal bases, composed of one-third tin and two-thirds lead, by Mr. 
Thomas Taylor, of gutta-percha sabot memory." 

In the records of the country is put au epithet of contempt on the parties who made this 
firing in May. I do not propose to use it for any such purpose, but 1 maintain that no one 
having any sense would attempt to make a shot go in that way. 

That is the character of the record. It is full of that sort of thing. I went there sup- 
posing 1 was to make a comparative trial in accordance with the letters iu my possession. 
These parties produced these shots and tired them, and explained the absence of the John 
Absterdam projectile of some kind. I do not know whether with lead aud antimony, or the 
plumbago and sulphur, or the brass, "malleable when hot," but it was. a projectile which 
should have been there, aud it was explained to me why it was not there. 

It seems the defence canuot rest under the proof submitted for a single moment. I insist 
that the way to try a case is to try it on one side tirst. I am trying my side of the case 
now, and they can adduce the proof on their side at the proper time. They can then read 
from this book as much a* they please. I claim the right to read the remark of Thomas 
Taylor, of *• gutta-percha memory," who left the service in the fall of 18J7 — all that is com- 
petent when we come to consider the institution of the *' rifle projectile branch." 

How can 1 proceed to show that there was a comparative trial there otherwise than I have 
done? I maintain there was not a rational excuse for firing a single round of the Hotchkiss » 
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projectile to. show what they can do. Nor was there any excuse for firing the Schenckl 
projectile. There was no necessity for firing any of the Absterdam and Dyer, none what- 
ever, because the records of the country are covered all over with them, at a heavy expense 
to the treasury. I am not after Absterdam alone ; but there is much larger game in this, 
and I am instructed to pursue it, and to pursue it honestly, and I shall continue to lay the 
proofs before the court so long as I am permitted to do so. 

Mr. De Caindry. The counsel has made one' suggestion to which I must reply, in accord- 
ance with the theory of answering everything as it comes up. He says he has documents in 
his possession given over the certificate of the defendant. I challenge him to the proot. 
There is not a document on that table furnished with any signature of General Dyer, except 
a letter transmitting papers to the Judge Advocate General, before the counsel came iuto the 
case; and all the documents covered by that letter of General Dyer are certified to by the 
officer who is certifying to all the papers brought before this court. General Dyer requested, 
before this inquiry began, that some one should be selected to get up these papers for the 
court. 

The counsel made two visits to the Washington arsenal to examine these books, to 
seek out testimony in relation to the Eureka projectile. He has not read from the records 
the report forwarded to the Chief of Ordnance on those Eureka projectiles. I know it is 
in the books before him. He choose*, however, to take for some purpose this journal of 
experiments, these rough notes of the officer who made the trial, and he tells vou how he will 
prove that the document submitted to the ordnance bureau is incorrect. The court noticed 
the "bull" he made in reading two pages of the register, when one would have sufficed ; 
and that will show, I think, he has no idea of what he is trying to do. He introduces proof, 
and immediately breaks it down by introducing other evidence. He introduces witnesses, 
and when their testimony does not suit him he tries to get in superior evidence, which he 
should have offered in the first place. We have been compelled from the beginning to follow 
him, step by step, and to watch him with argus eyes. 

Horatio Ames recalled — cross-examination resumed. 
By Colonel Beset : 

Question. Tou were ordered to produce some letters to the court written to you by Mr. 
Arrick ; can you produce them. 

Answer. Yes, sir. 

Q. How many are there. 

A. I have them all. 

Q. All you have received from Mr. Arrick. 

A. Not all. 

Q. Between what dates. 

A. I do not know the dates ; I have not looked since they came ; they are all that were 
sent to me. (The witness produced eight letters. ) 

Q. These are all the letters you received from Mr. Arrick during the year 1868. 

A. No. 

Q. Where are the others. 

A. I did not keep them. 

Q. Did you destroy them. 

A. Yes, sir. 

Q. At what time did you destroy them. 

A. Shortly after they were received. 

Q. Why did you destroy them. 

A. I always destroy letters I do not care to keep. 

Q. When was the last one destroyed that you remember. 

A. I cannot tell you. 

Q. A week ago or a month. 

A. O, yes, two months ago. 

Q. Two months ago. • 

A. Yes, and more too ; when I receive letters I do not care to keep I tear them np and 
throw them into the waste-basket. 

Q. You considered the letters you do not produce as such letters. 

A. Yes, sir. 

Q. And yon tore them up at the time. 

A. Yes, sir 

Q. Are these all the letters you received from Mr. Arrick which you have in your office. 

A. Yes, sir. 

Q. Do you know that anybody else has any of thesejletters in his possession. 

A. No, sir. 

Q. The others are all destroyed. 

A. Yes, sir. 

Colonel Bekst. I ask the counsel for the accusers to produce any rough draught of 
letters not produced by the witness on the stand, or any copy he may desire as being the 
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best evidence, either rough draughts or copies, or whatever they may be, being the best 
evidence. 

Mr. A R rick. I must first see what ones are missing. 

Colonel Benet Mr. Ames states that some of the letters he received he destroyed. We 
desire to get copies or rough draughts of those letters, if in the posession of the accusers. 

The- President. Mr. Arrick, have you any such letters to produce. 

Mr. Arrick. I stated to the court the other day that I had an original letter, addressed, I 
thought, to Mr. Ames, or some of the parties in this case. That, according to my letter- 
book, is a letter addressed to Norman Wiard, a copy of which I sent to Mr. Ames. I do 
not keep copies of social letters. It may not be among those produced by Mr. Ames for this 
reason : I have a great many friends, and in order to save myself trouble in writing to each 
one of them I would write a letter stating all that I desired to state, to be sent from one to 
the other, and finally landed with my wife. They may be with some circular letters that went 
the rounds and saved me the trouble of writing to each one. 

The Premdent. The counsel asks for such letters not produced by Mr. Ames which you 
wrote to him, Mr. Ames. 

Mr. Arrick. Some of them may be found at my home in Ohio. 

Colonel Benet. If the counsel has not copies of those letters — I refer to those written 
from the 1st of January, 1863, to the 25th of February, 1859— let him say so, and we can 
then take parol evidence. The letters from Mr. Ames to Mr. Arrick are found referred to at 
the bottom of page 67 of the second part of the printed record. " The letters, which are 
about 35 in number, are respectively dated as follows: Washington, March 9, 1868; April 

4, 1868: April 10, 1868; April 20, 1868; April 26, 1868; April 29, 1868; May 9, 1868; 
May 20, 1868; June 2, 1868; July 15, 1868; July 30, 1868; August 14, 1868; August 4, 
1868; August 17, 1868; August 22, 1868; August 25,1868; August 27, 1868; September 
1, 1868; September 7, 1868; September 14, 1868; September 21, 1868; (this one has been 
read in evidence;) September 27, 1878; September 30, 1863; October 3, 1868; October 12. 
1868; October 17, 1868; October 23, 1868; October 28, 1868; October 30, 1868; October 

5, 18K8; November 19, 1868; November 30, 1868; November 28, 1868; December 2. 1868; 
December 25, 1868; December 28. 1868, January 4, 1869; and February 25, 1839." 

These are the letters, the list of which was giyen by Mr. Arrick. Those upon which I de- 
sire to question the witness are the following : April 10, 1868; April 2'J, 1863; June 2, 1863; 
July 15, 1868; August 14, 1868; August 17, 1868; August 25, 1868, August 27, 1833; 
September 14, 1868; September 30, 1868; October 3, 1868; October 12, 1868; October 17, 
1868; October 28, 1868; October 30, 1868; November 19, 1868; November 30, 1863; Jan- 
uary 4, 1869 ; and February 25, 1869. Thpse are the letters we should like to have produced. 

Mr. Arrick. The counsel will state what use he expects to make of them in this connection. 

Colonel Benet. What we desire to prove is stated by Mr. Field in the examination of this 
witness on page 55 of the printed record, ptrt second. I will read it: "Now my right to 
show the motive of the witness, who is both witness and accuser, it seems to me, can scarcely 
be denied. He is one of the accusers here, and is put by his co-accusers on the stand to 
prove the accusation. I desire to show, if I can, by the cross-examination that the witness 
is actuated by the basest motives, and is testifying falsely, and one liuk in the chain of that 
evidence is the production of the letters between him and his co accuser, Mr. Arrick." 

Mr. Arrick. The court know that this extravagant assertion of the counsel was in the 
face of the declaration of the witness on the stand, that there was no agreement between him 
and me of any kind; and the counsel was permitted to eximine my private letters, an exam- 
ination to which I had no sort of objection, but which, I think, I might have objected to very 
properly. I desire to know, after that examination has been made, what use is to be made 
of these letters. 

Colonel Benet. We propose to put a portion of the letters in evidence as having a bear- 
ing upon the matter bein^ investigated before this court, in order to show the motive of the 
witness. We will show from that correspondence that the witness and Mr. Arrick were con- 
spiring together for the purpose of having General Dyer removed from his position as Chief 
of Ordnance, with a view to being able to sell their guns and projectiles to the United States ; 
that they #esired, in effecting his removal, to secure, if possible, the appointment of a civilian 
as Chief of Ordnauce, in the hope, I presume, of being better able to manipulate him. I 
think that is sufficient to show what the motive of the witness is in regard to this matter. 
We will also show that the witness states himself that he is not satisfied with the report of 
the Committee on Ordnance; that it does not cover the case, &c. ; and they must, by influ- 
ence exercised upon members of Congress, be able to effect their object. Those letters also 
show that they had doubts whether the Judge Advocate General was for or against General 
Dyer, seeming to think he might, in the exercise of his high duties, take side* with either 
party through some improper motive. All these things show the motive of the witness, and 
therefore we have a right to examine into them, with a view to discredit his testimony, and 
that we propose doing by the production of these letters. 

Mr. ARRICK. I know perfectly well that the stat3rnent m«ide here will not be sustained in 
any particular by the production of these letters. The couqs^I wh) ex i mined the u makes 
no statement; aud the statement made is not warranted by anything he saw in them. As 
to the intimation about the Judge Advocate General, I stated yesterday that I had 
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trouble, as s lawyer, to know what his legal status in the case was and what mine was. 
If there is anything abont that in these letters, probably we will have to go into the question. 
I do not see the materiality of it. I do not object very strenuously to it, but I do object to 
this outrageous prying into a social, private correspondence, without some distinct statement 
of what they expect to prove by the counsel who made the examination. When I make a 
statement about records that I have examined, I speak of them as if qualified upon the stand, 
and I expect statements of that kind to be made in the same spirit. This court, I hope, will 
Dot permit an improper, and I may say ungentle manly, inspection of private notes between 
this witness and myself. Mr. Ames is not on trial here, nor am I ; out we are all on trial 
before the American people, and I do not wish to shirk any proper exposure. I have written 
and received a great many letters, but did not feel ashamed of them, and did not destroy 
them. Although they are private, I keep them as milestones on the way, by which I can 
account for myself occasionally. Mr. De Caindry examined my books of letters until he 
said he was satisfied, or done with them. He has not told us what he found there that be 
wants to prove. 

Mr. De Caindry. If the gentleman will produce the books he will find out very soon 
what we are going to prove. I woald have retained them if the volume had not contained 
other private letters. Those papers, according to the ruling of the court, are now in oar 
possession. 

The President. The court decide that the counsel for the defendant has the right to look 
at those letters for the purpose of conducting the cross-examination. When any letter is 
desired, let the counsel tor the defence specify it, and Mr. Arrick will find it in his book and 
submit it to the counsel for the defence. 

(Mr. Arrick here produced the letter-book above mentioned, and, taking his seat between 
the counsel for the defence and the witness, selected the letters, as requested by the counsel 
for the defence, Colonel Benet. ) 

Colonel Ben&t. I request the letter of April 10, 1868. 

(Mr. Arrick selected the same ) 

Q. You have before you the letter of April 10, 1868, which you wrote to Mr. Arrick. 

A. Yes, sir. 

Q. You state in this letter " I feel we are all right ; but we must not write or talk to them 
on the subject, for they are so deceptive they will take every advantage to beat the com- 
mittee." Beat the committee at what ; what was the committee going to do. 

A. I don't know. 

Q. You don't know what you meant when you wrote that. 

A. I suppose the ordnance department was trying to beat the committee of Congress on 
the subject before it. 

Q. What was the committee trying to do at that date. 

A. 1 don't know what they were trying to do. Trying to get at the truth, I suppose, of 
the business in the ordnance department. 

Q. And the ordnance department was trying to beat the committee on that point. 

A. They (the committee) were trying to get the truth out of them. 

Q. What was the ordnance department trying to do. 

A. I think they were trying to suppress the truth from the committee. • 

Q. What made you think so. 

A. What I saw of General Dyer. 

Q. What was that. 

A. That he could not recollect anything hardly. 

Q. Then it was by his want of memory that he was trying to defeat the committee. 

A. I believe he did know better. 

Q. You think that by his want of memory he tried to defeat the committee, because- he 
could not remember. 

A. He said so. 

Q. Where did he say so. 

A. In that book ; I cannot tell where particularly here. 

Q. In what book is it. 

A. The book printed by the ordnance committee of Congress. 

Q. Can you find the place in the book. 

A. I cannot find the pages. 

Mr. Arrick. This has been gone over before. Is this witness, an unlettered man, 
required to play grammarian to them ? Is he to find the passages where General Dyer said 
he did not remember, when he said so fifty times — at least, a great many times? I object 
to their making him hunt here for passages in a book. He can answer on his responsibility, 
and if not truly the court can detect it. 

The Witness. These letters were not written for the press or a court, none of them; they 
were friendly letters passing between us. I cannot recollect ; for I do not care about my 
letters, one way or another, one straw, nor his to me. The point, as I understand it, in 
getting up this court-martial was, that I must be an accuser, or somebody must be accusers, 
in order to have an investigation. I objected to the investigation, believing it would lead 
to no good results ; but I consented to be an accuser, and. I am an. accuser. If you want 
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to question me on those letters, I tell you I cannot remember or tell any particular thing: 
about them. 

Q. You do not know, then, in what manner the ordnance department was endeavoring to 
defeat the committee in their attempt to get at the truth. 

A. Yes ; I do. 

Q. How. 

A. They suppressed the evidence ; suppressed the truth, I believe. 

Q. In what manner; have you any ground for your belief. 

A. Yes; they didn't recollect anything the committee asked for, and what I thought they 
could recollect. 

Q. State one thing there in that book which they said they did not recollect, and which 
you think they ought to have recollected. 

A. (Examining the report of the ordnance committee.) There is one, the first I came to, 
on page 157 : " Q. Colonel Dimmick issued an order that all officers at that post should take 
an oath of allegiance to the government, did he not — A. I do not remember." Now, I do 
not believe but that a man would remember such a fact as that, though he swore he didn't 
forty times. 

Q. You think when he said he did not remember, in answering that question, he was 
endeavoriug to prevent the committee from getting at the truth 

A. (interposed. ) Yes ; I do. 

Q. (continued.) in regard to ordnance matters. 

A. Ordnance matters; I do not know that you should put that into the question. 

Colonel Benkt. I desire the letters of April 29 and June 2, 186d. (Mr. Arrick selected 
the same. ) 

Q. Is this your letter of June 2, 1868, and is that your signature. 

A. Yes. 

Q. In it you say : " Dyer looks as well as ever, and is determined that you or I shall not 
move him. They are determined to die game." What made you suppose that there was 
any necessity for those gentlemen to die game. 

A. I do not kuow that I understand why. 

Colonel Benet I will ask for the letter of July 15, 1868. (Mr. Arrick selects said letter.) 

Q. Is this your signature to this letter of July 15 to Mr Arrick. 

A. Yes, sir. 

Colonel Benkt. I will read an extract from that letter from Mr. Ames. 

Mr. Arrick. I object to his reading aa extract to be put on the record. I ask that he 
put a question. I do not think it is competent to put an extract on the record in that way. 
We should first know whether the extract is competent. 

Colonel Benkt. Portions of this letter have nothing to do with the case, and I will only 
read such extracts as I think are proper to be offered as having a bearing on the case. I read 
from the letter of July 15, J 868: 

" I saw Wall just before I left, who wanted to be reinstated in his old place, and I wrote 
to General Butler by this mail to have him put back in his old place. I think you had better 
also speak, and if right draw up a paper and have the committee sign it, and have the new 
man put Wall back. We owe this much to him. I hope to see in to-day's papers that yonr 
report has gone in and you will have it speedily printed, and you go home and abide your 
time for the coming man. I do not see how, in the two months to come, you or I can be 
supplanted by any r«K>l that may" — then follows a word I cannot read — " a shot or gun." 

Upon that I desire to question the witness. 

Mr. Arrick. I claim it is not relevant. 

Colonel Benkt. The object of that letter is this: Mr. Wall, after he had testified against 
General Dyer, had been removed from one room in the Ordnance Office into another. They 
desired to have him reinstated. It appears here that they desired the committee " to sign it, 
and have the new man put Wall back." This shows their desire and their efforts to nave 
General Dyer removed, and a new man put in his place. " We owe this much to him." 
What did they owe to Wall? If he was an honest witness, who went there in the cause of 
truth, no man owed him anything. He says, '* I hope to see in to-day's paper that yoatr 
report," Is not that Mr. Arrick's report— the report of the Committee on Ordnauce? Thus 
showing that he wrote that report himself. Of course we have that fact in proof now. 
Again : Mr. Arnck is requested to "go home and bide your time for the coming man." Who 
was the coining man ? Was it not the new Chief of Ordnance 7 That whole extract has 
a bearing on the case, and exposes the motive of the witness. 

■Mr. Arrick. If Mr. Wall testified truly before the committee, he was very unjustly dealt 
by. I, for one, admit that I owe him something. 1 say that meets my approbation, and I sub- 
scribe to the doctrines therein set forth But Sir. Wall is to be attacked, too, is he 7 He is on 
trial ; the witnesses aud the committee are on trial — is that the state of the case 7 How does 
this bear upon the question whether General Dyer is guilty of the accusations? I have never 
declined to give my connection with this committee to any person authorized to receive it. I 
never attempted to conceal it in any shape or form. But, as a gentleman, I was bound not to 
put it in the newspapers, as I maintain. I may be mistaken as to that. This court having 
required me to answer that question, I am relieved from all obligations in the premises. I 
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think the committee will bo consider it, and any other gentleman who understands the duty 
of a witness before a court. The whole of this is immaterial ; it does not tend to show the 
guilt or innocence of General Dyer. As to the sentiment of this witness that a witness who 
Sad testified truly before the committee, and thereby lost his head, should be righted and 
justified by honorable men in his country, it is the kind of logic I intend to stick to throughout 
this case. 

The President. The extract read is considered pertinent to the case bofore the court, and 
and the counsel can proceed to' put questions upon it. 

Mr. Arrick. I ask, then, for the reading: of the whole letter— not extracts. 

The President. The whole letter can be put in evidence. 

Colonel Benei*. I proceed with the reading : 

41 Falls Village, July 15, 1868. 

44 Bear Clifford: I got home yesterday noon, where the thermometer stood 102° in the 
shade. But at night I slept elegantly and cool. We had every window and door in the house 
wide open. To-day it is to be as warm, if it don't rain. It does me good to see the corn 
grow, and to be among the pigs, cows, ducks and chickens " 

Then there is a remark that I dislike to place upon the record. I prefer not to read it. 

Mr. De Caindry. And that is the motive of my associate counsel in not desiring the whole 
of the letter read. I can state from my examination of that correspondence that it is full of 
such expressions. 

The President. Read the whole of it. 

Colonel Benet. I desire to have placed on the record my statement that the intention 
and desire of the defence were to read only such portions of these letters as were pertinent 
relevant to the points at issue, and proper ; and that the other portions of tlie letter are read 
because we are compelled to do so, ana upon the call and express desire of the counsel for 
the accusers. 

Mr. Arrick. And I desire it to be understood that no paper is properly presented in the 
case unless you have the whole of it ; that it will then show for itself, and this will show with 
what kind of animus this defence is being conducted. 

Colonel Benet. I proceed with the reading ot the letter, and I now come to a quotation, 
the name of the poet not given : 

" The grass is 
Up to your ass. 
" I saw Wall just before I left, who wanted to be reinstated in his old place, and I wrote 
General Butler by this mail to have him put back in his old place. I think you had better 
also speak, and, if right, draw up a paper and have the committee sign it and have the new 
man put Wall back. We owe this much to him. I hope to see in to-day's paper that your 
report has gone in and you will have it speedily printed and you go home and bide your time 
for the coming man. I do not see how, in the two months to come, you or I can be sup- 
planted by any fool that may m 1 a shot or gun. It is decidedly too warm to invent 

things. The further we come north the larger the corn and things are. The country never 
looked better, and I see not how the crops are* to be eaten up. 1 came straight through New 
York, barely stopping for breakfast. They were dying with the heat. Write me how things 

r>. I left my two pictures for you with the cashier at Wil lard's. I expected you there at 
o'clock. Go and get the pictures if you want them. I told Wiard to tell you. Write 
often, and oblige 

"H. AMES." 

Q. Tou say here, that you desire Mr. Arrick to draw up a paper and have the committee 
sign it in order to get the new man to put Mr. Wall back in his old place. What did you 
mean by the now man. 

A. I suppose I meant Ben. Wade. I thought he would be President. 

Mr. De Caindry. I request right here, that Mr. Arrick be removed from beside the witness 
I object to two accusers sitting together and ona prompting the other. It ha) bee a charged 
that there is a conspiracy among these accusers, and I object to putting two on the stand at 
once. 

Mr- Arrick. That young gentleman is considerable of a humbug. I took this seat near 
Colonel Ben6t to find the letters at his request. 

The President. It will not be proper tor any counsel, except an examiner, to speak to a 
witness when testifying. 

Q. What did you mean by the new man. 

A. I tbink I meant Mr. Wade. 

Q. This letrer is dated July J 5, 1858. Why did you consider Mr. Wade a new man. 

A, He would have been President of the United States if Johnson had been impeached. 
■ Q Was ihe impeachment trial before or after this. 

A. I do not remember. 

Q. When you sp >ke of " your report in to-day's paper," what report did you refer to. 

A. I did nut refer to any report that he made or was to make, but to the report of the 
Joint Committee on Ordnance. 
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Q. Did not you know who wrote the report. 

' A. No, I did not. 

Q. You »ay " I hope to see in to-day's paper that jour report has gone in and that you will 
have it speedily printed." What did you refer to. 

A. I think I referred to the ordnance report. 

Q. Why did you call it "your report." Mr. Arrick's report. 

A. I do r.ot know. 

Q. Was that a rhetorical flourish. 

A. I piesume it was. 

Q. Do you know now that Mr. Arrick did not write that report. 

A. No ; I don't know anything about it. 

Q. And uever did. 

A. No. 

Q. You say "I do not see how, in two months to come, you or I can be supplanted by , 
any fool," &c. What did you mean by that 

A. I expect that is a rhetorical flourish. 

Q. What supplanting did you anticipate. 

A. Not any that I remember now, or then either. 

Q. What did you mean by this allusion to two months. This is July 15; that would take 
you to September 15. What did you expect in September. 

A. Prooably I expected it would be cooler in September. 

Q. In that time, on accouut of the weather, you thought nobody could supplant you. 

A.. Oh, I didn't think very much about it in any way. 

Q. What did you owe to Mr. Wall. You say "we owe this much to him." Who did 
you mean by "we." 

A. The public. 

Q. "We "is the public. 

A. In one sense, yes. 

Q. But in the sense of this letter. 

A. I consider that Mr. Wall had been very unjustly removed. Ho came to me in the cars 
and said he would like to get back to his old place, and I told him that I would write to 
General Butler about it, and I did. 

Q. What did you owe him. 

A. I thought he had been abused. 

Q. What did you owe him, and what for. 

A. I didn't owe him anything. 

Q. What did you mean by that 

A. I meant that we ought to do that much for him. He requested to be put back there. 
He was a good officer and I thought my duty was to do all that I could to get him back 
there. 

Q. What put you under obligations to Mr. Wall. 

A. No other than friendship. I thought he had been unjustly treated. 

Q. When did you get acquainted with Mr. Wall. 

A. Never uutil after he had testified. 

Q. 8o that he was not an old friend. 

A. No, sir. 

Q. Did you consider him a friend at the time. 

A. I had no opinion about it one way or another. 

Q. Why did you take such an interest that you desired him paid for services rendered. 

A. That was after he had been removed from the office ; because he had testified as to his 
improvements in the gun. 

Q. Did you think that was a service to you and the other accusers. 

A. No, sir. 

Q. Then what did yon owe him. 

A. I owed him the same as if I had asked him to let me have a chew of tobacco. I didn't 
consider it anything particular. 

Q. You say "we owe this much to him" Who did you mean by "we." You have 
said the public. Did you mean the United States owed him anything. 

A. I mean that when a man is treated unjustly, I myself ought to do what I can to help 
him. 

Q. Didn't you mean by that, we, Horatio Ames, Clifford Arrick, and Norman Wiard. 

A. No, sir. 

Q. You did not mean that party. 

A. No, sir. 

Q. But the general public. ' 

A. Ye s, I say "we" I did not mean to include anybody in particular. 

Colonel Ben£t. I desire to read a letter, which has been produced here by Mr. Ames, as 
a letter by Clifford Arrick to himself. 

Q. Is that one of the letters you received. 

A. Yes. 
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Q. Who is it signed by. 

A. "Clifford." 

Q. Who does that mean. 

A. Clifford Arrick, I suppose. 

Q. Is it his handwriting. 

A. Yes, sir, it is his letter. 

Colonel Benet. I read the letter : 

*• Washington City, July 23, 1868. 

"Dear Horatio: The hall is in motion. Dyer has demanded a court-martial, and the 
committee are besought by the Secretary of War to present charges, &c, &c. You will see 
all in the pipers. Dyer's letter to the Secretary is a jewel. He's good at bluff. * I go you 
a thousand better/ is the game, but he'll get a call, and the world will Bee his 'pairless' 
hand. 

"I write you in haste, as I am making preparations to leave for home. This seems to 
surprise our friends somewhat, but I recommend them to 'go slow,' and am of opinion that 
it would be quite as impossible to s 1 a court-martial as a gun or shot. 

"Write me at St. Clairsville, admiral, and everything you see in the papers of interest! 
cut and enclose, as they might escape my notice. 
•* Yours, truly, 

"CLIFFORD." 

Mr. Arrick. I do not know whether that letter is evidence yet. When it is offered as 
such, I will interpose a formal objection to it as irrelevant. 

Colonel Benet. This is to show the motive of the witnesses, as explained in the letters that 
passed from one to the other, when they were conspiring together in regard to the affairs we 
are investigating here. This reference to the Dyer court-martial, &c, is merely a link in 
the chain. The object is to attack the credibility of the witness, by showing his motive. 

Mr. Arrick. I think the letter indicates that I did not believe there would be a court- 
martial. I regret having put an improper word in a letter of mine to anybody. This was a 
familiar expression of Mr. Ames as to the manner of getting a gun. And it originated in 
the fact that he had been told repeatedly that he would be allowed to make a gun, as if he 
eould make a gun thus readily. I do not think I should have repeated it in a letter. I 
know I would not in auy letter that I had thought counsel would have even wanted to bring 
into a court of justice. I did not believe at that time that a court-martial would ever be' 
ordered. I claim that this is wholly irrelevant. If it shows any motive on my part par- 
ticularly hostile to the defendant, I cannot help it. I believe it was stated in the early part 
of the "trial (page 100, vol. 1) that they would give us the name of "conspirator" — con- 
spirators to bring a public offender to justice. That I admit. 

Colonel Bene r. This letter has been read entire at the solicitation of the counsel himself. 

Mr. Arrick. No, sir. 

Colonel Benet. I intended, and so stated at the start, to not read auy part except the 
portions bearing on the subject under investigation. You called for the reading entire of the 
previous letter; I have done it. My purpose was not to read the letters iu whole. 

The President. The court will permit the counsel to question the witness as to the points 
in the letter. 

Q. This letter states: "I write you in haste, as I am making preparations to leave for 
home. This seems to surprise our friends somewhat." . Please state who "our friends " were, 
eauyou. 

A. No, sir. 

Q You didn't have any friends. 

A. No, sir, I didn't say so ; but I can't name them. 

Q. You do not know or cannot tell who he referred to. 

A. No, I cannot. 

By Mr. De Caindry : 

Q. What did you understand by this letter where it says " I recommend them to ' go slow.' " 

A. I do not understand anything about it. 

Q. What persons does the pronoun "them" refer to. 

A. I cannot tell you. 

Q. You do not know what this letter was intended for. 

A. No, sir. 

Q. You do not know who was spoken of iu it. 

A. No, sir. 

Q. Did you know at that time. 

A. No, sir ; I did not. 

Pending the further cross-examination of this witness, Horatio Ames, at 4 o'clock p. m. tt e 
court adjourned, to meet again to-morrow, (Friday,) March 19, 1869, at 12 o'clock m. 
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Rooms Court op Inquiry, No. 467 West Fourteenth Street, 

Washington, />. C, Friday, March 19, 1869—12 m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate-of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, 
Chief of Ordnance, and his counsel, Colonel Ben6t and Mr. De Caindry, and the counsel 
for the accusers, Messrs. Arrick and Keonon, were also present. 

The proceedings of the last session were read and approved. 

Horatio Ames, cross-exam i rat ion resumed. 

Mr. Arrick. In regard to the letter addressed by me to this witness, read yesterday for 
the information of the court, I did not understand the court to decide that it should be con- 
sidered as evidence. I make no objection to it being received in evidence by the court in 
form. I do object that these loose letters written by this witness and myself, which I admit 
to be loose, shall be construed into any serious matter of any kind ; but in order that they 
may be understood in their true character if they go upon the record, I insist that they shall 
£0 upon it in the whole. That is my object in asking that they shall all go upon the record, 
if they go at all, in order that everyone may judge of their true character. It must be 
apparent to the court from the letters read that we carried on a rather rattling sort of fire; 
and I wish them to be used as they are, as I think it is essential to his protection and to mine, 
although I do not feel it seriously. I ask the court to rule whether the letters are material 
and should be put in evidence at all. If they are of opinion that the letters read are not 
material, then I ask that they be stricken from the record. 

Colonel Benet. I wish to make a remark in regard to the letter now before the court, 
but if it is iu evidence I have nothing to say. The counsel informs us that hereafter he is 

Soing to object to any part of a letter going upon the record, as he wishes them to go upon 
le record entire. 

Mr. Arrick. I object to every one in whole or in part, as being immaterial. 

Colonel Benet. We were satisfied to put in such portion to go upon the record which we 
considered relevant, and we make that statement again, but are satisfied with any ruling the 
court may choose to adopt. 

I should like to read to the court a case in point, taken from Starkie on Evidence, 8th Amer- 
ican edition. It is knowu as " The Queen's case," 2 B. and B., 286; E. C L. R., 6. I read 
from page 192, the number in the margin being 218: "To another question, viz.: ' In what 
stage of the proceedings, according to the practice of the courts below, such letter could be 
required by counsel to be read, or be permitted by the court below to be read,* the learned 
judges answered that according to the ordinary rules of proceedings in the courts below, 
the letter is to be read as the evidence of the cross-examining couusel as part of his evi- 
dence in his turn, after he shall have opened his case; that is the ordinary course; bnt that 
if the counsel who is cross-examining suggests to the court that he wishes to have the let- 
ter read immediately, in order that he may, after the contents of that letter shall have been 
made known to the court, found certain questions upon the contents of that letter which 
could not well or effectually be done without reading the letter itself, that becomes an ex- 
cepted case in the courts below; and for the convenient administration of justice, the letter 
is permitted to be read, at the suggestion of the counsel ; but considering it, however, as 
part of the evidence of the counsel proposing it, and subject to all the consequences of having 
such letter considered as part of bis evidence." 

Mr.. Arrick. My objection is that no one can understand the true intent and meaning of 
this correspondence without reading the whole of it; and I see nothing in this extract to 
show that a part of a letter can be read. While some of these letters are loose in their char- 
acter, I claim that as a material fact, showing the whole tenor of the correspondence. I 
do not know any objection, if stars are put in in place of the objectiouable words, so that 
those words shall not appear upon the record. But I think the whole letter is immaterial. 

Mr. De Caindry. We might have raised the «ame objection to every document which 
the counsel has put in. 

The President announced the following as the decision of the court: 

The counsel for the accused offered, under the ruling of the court, to read extracts from 
the letter of Mr. Horatio Ames to Mr. Arrick of July 15, 1868, which he desired to put in 
evidence, and the counsel for the accusers objected, unless the entire letter was read. The 
counsel for the accused read the entire letter, and then offered it in evidence, statiug 
what was expected to be proved by the contents of the letter. The decision of the court was 
intended to admit the letter in evidence, and permit the counsel for the accused to question 
on the same, and the court adheres to that decision, and admits the letter as evidence. 

Mr. Arrick. How about the letter to which I have referred. 

The President. It is admitted in evidence. 

Mr. Arrick. I speak of my letter to Mr. Ames. 
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The President. If the counsel for the accusers desires to retain the letter, a copy of it can 
he put in evidence. 

Mr. Arrick. I do not expect to have any use for it, but that letter of mine to Mr. Ames 
is wholly immaterial, and I object to its goinf? into the record without having a decision of ■ 
the court that it is material. When it is decided that it is material, I insist that it shall all 
go into the record. 

Colonel Benet. It is admitted for the purpose of allowing counsel to examine on it, but 
the court do not say that it is in evidence. 

Mr. Arrick. I move to strike it out. 

The President. The court makes the same decision in regard to the letter of July 23, 
1868, from Mr. Arrick to Mr. Ames. 

Mr. Arrick. Then the motion to strike that letter from the record of yesterday is overruled. 

The President. It is. 

Colonel Beket. 1 desire to offer in evidence a letter from Clifford Arrick, of August 12, 
1868. 

Mr. Arrick. Read it first for the information of the court. 

The President. Colonel Benet do you propose to read the whole of the letter or only 
part of it. 

Colonel Benet. I prefer to read the part pertinent to the case ; but I am directed to have 
the whole letter read. 

Mr. ArricK. Read the whole letter for the information of the court. 

The President. The counsel for the accused can submit in evidence such portion as 
may bear on the case. Should the counsel for the accusers claim that the whole letter is 
necessary to show the true connection or interpretation, then the whole letter, and not the 
parts selected by the counsel for the accused, will be read. 

Colonel Benet. Do 1 read the whole letter ? 

The President. If the counsel for the accusers insists that the whole letter shall be read, 
you will read the whole letter. 

Mr. Arrick. I do. 

Colonel Benet then read the letter, as follows : 

41 St. Clairkville, Ohio, August 12, 1868. 

41 Dear Admiral: The more I think of it the more important I believe it to be that we 
bave an advocate at headquarters, identified with the case against Dyer; and, as you will 
likely have some calls to make on the subject of your claim, and especially if the venerable 
oM man of the sea finds his new Chief of Ordnance 4 williuV I think you are the proper per- 
son to be there. Besides, if we are to be represented at the trial, and you think me the man 
to do it, you can take the preliminary steps with the judge advocate, without any compunc- 
tion of conscience or want of propriety, and thus place me in the most favorable light before 
him. I am sure that we have nothing to fear from Joseph Holt on the score of double-deal- 
ing, and I will not hesitate to consult with him about this business, without solicitation, if 
that is the best I can do ; but I would greatlv j refer an invitation. I want you to act 
promptly, and, if you choose, consult with Wiard and advise me, fori don't want to lose any- 
thing by neglect There is no especial hurry, I presume, but tee should at least promptly 
understand ourselves. I have not written to Wiard, and will not, believing you to be the 
proper person, and wishing to avoid confusion in the matter; but either of you could secure 
* a call * for me from Judge Holt, if you take the right course and try. Let me hear from you 
promptly. 

•* Yours truly, 

41 CLIFFORD ARRICK. 

44 P. S. — I can help you with Dahlgren, I believe, and will cheerfully advise with you on 
the subject when we meet at W., if we do meet — all for love, you know. Don't push 
matters too rapidly ; go slow, and keep cool." 

Mr. Arrick. I do not object to the admission of that letter. 
So the letter was admitted in evidence. 

By Colonel Benet : 

Q. Mr. Ames, what did you understand by the remark, " I am sure that we have nothing 
to fear from Joseph Holt on the score of double-dealing." 

A. I cannot tell that I had any opinion about it. 

Q. It did not have any meaning to your mind. 

A. Not a bit ; none of that correspondence had ; a mere pastime the whole of it. 

Q. It didn't mean anything. 

A. Nothing, except that he asked me to be an accuser in this case, and I consented ; that 
is all that is meant by this correspondence that I know of. It was mere pastime. The let- 
ters I do not consider amount to anything. 

Q. What did he mean when he asked you to take the preliminary steps with the Judge 
Advocate. 

Mr. Arrick. I object to the question. The letter is in evidence. I think I know what I 
meant, and I do not propose to accept the interpretation of this witness as to what I meant. 
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I think I understood distinctly what I meant in saying what I did about Judge Holt at that 
time. I had lived in Washington in office a portion of the time, and out of office a portion 
of the time. I object to the question. If the witness did not understand my letter, that is 
his fault and not mine. 

Colonel Benet. It is a curious circumstance, may it please the court, to find among con- 
spirators that one of the conspirators, and one who swears to have been put forward as a cats- 
paw, should not have known what the other conspirators were about, what they intended, 
and what they meant by their correspondence. I presume there never was a conspiracy 
before, in which all of the parties did not have a pood understanding of what was intended 
to be done, and what was meant by any expression in one of their letters. I think I have a 
right to examine as to the interpretation put by the witness upon this letter. I think the 
whole thing is germane to this investigation. 

Mr. Arrick. If the court please, that was an emphatic expression, •'conspirators." I 
refer counsel to page 100 of the record, part first, as to what I meant. I meant by this let- 
ter what it says, and no interpretation put upon it by this witness can change its meaning. 
"Conspirator" means something, I know. It is a good word. I say that I have combined 
with the forces at work to produce this result in the interest of public justice. Tuttis what 
I meant by what I state in that letter. I object to any interpretation being given to it 
beyond what it states unless called upon to explain it myself. 

Th e President. The court sustain the objection. 

Q. Whom did he mean by "we" 

Mr. Arrick. I make the same objection. 

The President. The court sustain the objection. 

Q. In the postscript he speaks of meeting you in Washington, and says " all for love, you 
know." Was this whole work to be done on the part of the conspirators merely for love, 
Mr. Ames, and not for money. 

A. Love of truth. 

Q. No money. 

A. I expect so. 

Q. No money in it. 

A. No. 

Q. Was it to remove the Chief of Ordnance merely for love. 

A. No object meant on our part to remove the Chief of Ordnance. • 

Q. What was the object. 

A. This investigation, I suppose. 

Q. What was the object. 

A. Mr. Dyer can tell better than I can. He called for the investigation. He knows better 
than I do what he wants this court of inauiry for. I do not know what he wants. 

Q. What is the object of the accusers before the court. 

A. I have stated that. It is necessary to have accusers as I understand it. 

Q. For what purpose. 

A. I understood it was necessary. 

Q. You do not know what you are here as an accuser for. 

A. I did not say so. 

Q. Well, what is it. 

A . I say that I consented to be an accuser. 

Q. For what purpose. 

A. I do not know for what purpose, except that it requires accusers to carry on a trial. 
So I am told. 

Q. Could not two accusers have done it as well as four. 

A. I cannot tell you that. 

Q. You are expected to pay your share of the expense. 

A. What expeuse. 

Q. Carrying on the accusation. 

A Not a cent. 

Q. You do not pay your own proportion at all. 

A. I have told you there was none that I ever knew of. 

Q. The whole thing was done for love. 

A. I suppose so. 

Q. Do you think these gentlemen would leave their business to come to Washington and 
spend months here for amusement or merely for love of justice and not to make money. 

A. I do not. 

Q. You do not think they would do that. 

A. I do not think they would. I have other business here. 

Q. How is it with the other accusers. 

A. I do not know. 

Q. You do not think they are doing it for love. 

A. I do not know. 

Q. You think they will be paid. 

A. I do not. 
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Q. You do not think they will make money out of it. 

A. I do not. 

Colonel Ben&t. Mr. Arrick, I should like to see the letter of August 14, from Mr. Ames 
to yourself. 

Mr. Arbick. Here it is in my letter-book. 

Colonel Ben&t. I prefer that Mr. Arrick should not sit by the witness. 

Mr. Arrick. I want to be by my book. 

Colonel Benet. Then I ask the court to direct Mr. Arrick to take the letter out of his book. 

Mr. A k rick. (Detaching: the letter from his letter -book.) Here it is. 

Colonel Benet. I offer in evidence a letter from Mr. Ames to Mr. Arrick, dated Fall's 
Village, Connecticut, August 14, 1868. 

Q. Is that letter from you to Mr. Arrick. 

A. It is. 

Q. Is that your signature. 

A. It is. 

Colonel Benet. Shall I read the whole letter T 

The President. Do you offer the whole of it. 

Colonel Benet. There is some part ot it that I want to be read. 

Mr. Arrick, I object to the admission of that letter as immaterial in this case. It is not 
material to any issue in the case that I am aware of. 

Colonel Benet. I offer it in reference to one or two points. He states he wants " to go 
to Springfield to see James T." — I presume he means James T. Ames— *' and Benton, so as 
to keep close to them and see how they appear"— a sort of spy — a conspirator going to 
Springfield to see what he can find out. I think it has a bearing on the case. 

Mr. Arrick. I withdraw all objection. 

Colonel Benet read the letter as follows : 

•• Falls Village, Ct m August 18, 1858. 
"Dear Clifford: Yours of 10 came duly to hand yesterday, and I answer by return 
mail I have written to Jo Holt this day asking when the court-martial will convene to try- 
General A. B. Dyer, Chief of Ordnance I do not think they will try him very soon, though 
now the weather is cooler ; but about September I think they will go at him. I have been 
to Boston for a week among my relatives, acquaintances. I find everything swimming down 
east. I meant to have gone to see James T. and Benton in Springfield, but could not make 
it convenient this time. I want to keep close to them in order to see how they appear from 
time to time, and how they talk. My brother is coming here next week from St. Paul, 
whom I have not seen for five or six years. But as soon as Holt answers I will go on in time 
so as to notify you long enough before trial to be on hand at the death. I waut to be in town 
also. The hot weather is over in this region, and 'tis cool in the mornings and one can sleep 
4 o'nights.' It is Wall instead of Gill I want. I find his name in the testimony all right. 
I hear they have invented a new shot to go in a smooth-bore gun. It goes on the principle 
of a Turbine water wheel. It takes in the air through holes iu the end of the shot, and strikes 
toward the hind end so as to whirl it. I had a letter from* Old Chad ' saying it has been tried, 
and five out of seven shots spun splendid, and the inventor has gone to England, for patent, &c. 
I think it one of the humbugs of the day. I would like to see it spin a three or 600 pounder. 
I heard of it last winter, but did not think well enough of it to cpeak of it, nor don't now. 
It will do for a plaything. I want to see Dahlgren and old Wells after his salt-water sail. 
They say he was seasick, a la Dahlgren. I saw the Boston Gun Works all dead, with 18 
guns of the 15-inch on hand with no order for them. I saw a Parrott 10-inch rifle used at 
Charleston that bad several blow holes in the powder chamber you could put your fingers in. 
This is the way frieuds are treated. Had it been mine it would have been thrown into the 
sea unpaid for. It will be worse for West Point to clear Dyer, for then the cloven foot will 
be more conspicuous and the congressional gong would sound more sonorous against them. 
But the 'sabie' must be used now and afterward too. Can they all lie and cheat too will be 
the issue 7 Do they defend cheats ? Clifford, we have devils to fight of the meanest of the 
scientific, educated class, whose god is meanness, deception, and fraud. Write me often. 
As soou as I get Holt's answer I will inform you how and when I will act. 
41 Your obedient servant, 

41 H. AMES." 

The letter was admitted in evidence. 

Q. Mr. Ames, what did you intend to do when you went to Springfield. 

A. I didn't go. 

Q. You intended to go. What was your object. 

A. Simply to see. 

Q. To spy out things. 

A. Not exactly. 

Q. You did not go as a spy. 

A. I went on my own business. 

Q. What information did you expect to get from James T. Ames. 
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A. Nothing in reference to this matter. 

Q. He did not know anything- abont this matter. 
A. I do not know that I ever spoke to him abont it. 

Q. You never spoke to him about it. 

A. Not at that time ; nor do I know that I have since. I do not know, but I may have 
done so. 

Q. Did you expect to learn anything from Benton. 

A. No, sir. 

Q. He was not one of the conspirators. 

A. I never knew that he was. 

Q. He was on the other side probably. 

A. He was. 

Q. Was he one "of the scientific, educated class, whose god is meanness, deception, and 
fraud." Was he one of them. 

A. I did not have him in my mind at that time. 

Q. Whom did you havte in your mind. 

A. Nobody. 

Q. That was one of your rhetorical flourishes. 

A. I think so. 

Q. What did you mean when you said, "The congressional gong would sound more 
sonorous against them." 

A. That was another one 

Q. That was another rhetorical flourish. 

A. I did not mean anything particular by it. 

Q. What did you write these letters for. 

A. Mere pastime. 

Q. Ont of love to Mr. Arrick. 

A. I suppose so 

Q. For the purpose of amusing him. 

A. I suppose so. 

Q. Were they to mislead him. 

A. A great many letters were writ ten that had no particular meaning about them. I never 
acted in any way in reference to this court of inquiry except to be an accuser. 

Q. In what way are you an accuser: do you pay the bills. 

A. No, sir. 

Q. In what way. 

A. I suppose as a mere appendage to the prosecution of this trial — Mr. Dyer's court of 
inquiry. 

Q. One of the links in the glittering tail. 

A. I presume I am, and that is about all. 

Q. Who is the head and front of it. 

A. I do not know. 

Q. You do not know. 

A. I presume Mr. Arrick is 

Q. What position does Mr. Wiard hold. 

A. I have never learned that. 

Q. You are not a friend of Mr. Wiard. 

A. I do not hate him. 

Q. He is a gun-maker, and you do not like gun-makers. 

A. I do not say that. I like some gun-makers. 

Q. Now, Mr. Ames, do you say on your oath that you had no object in writing this letter 
to Mr. Arrick. 

A. No object whatever, I say, at the time. 

Q. What did you mean by this: " Clifford, we have devils to fight, of the meanest of the 
scientific, educated class, whose god is meanness, deception, and fraud." Do you mean to 
say on your oath that you had no meaning in that 7 

A. That may be put on pretty strong. I meant General Dyer for one. 

Q. Who were the others. 

A. I cannot tell you. 

Q. You did not mean any others. 

A. I cannot tell you. 

Q. You do not mean the Ordnance Office generally. 

A. No, sir. 

Q. Did you mean any one of the Navy Department. 

A. I cannot say that I had them in my mind then. 

Q. You did not mean any one specially. 

A. No, I did not. 

Q. 80 all these devils are reduced to one. 

A. I had no particular meaning towards those who treated me fairly. 

Q. Why are you more bitter against General Dyer, who paid your bills, than against other 
people. 
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A. I do not know tbat I am so bitter against him. I will state my opinion of him, and 
that is, he is a deceptive man. He treated me cavalierly and I think disrespectfully, and I 
tell him so to his face. 

Q. And therefore. 

A. And therefore I do not respect him. 

Q. And therefore you are his accuser. 

A. Yes, sir. 

Q. Mr. Ames, what did you mean by this: "Bat the 'sabre* must be used now, and 
afterwards too." What did you mean by that. 

A. That is rhetorical. I never used a sabre in my life, and never intend to. 

Q. As you quote the word •* sabre," is it an answer to anything in Mr. Arrick's letter. 

A. It might be 

Q. Do you remember anything fn his letter to which it was a reply. 

A. I believe he did use it. 

Q. In what connection. 

A. Not cutting off any heads. I do not think it was intended to draw blood. 

Q. You say, " but the • sabre * must be used, now and afterwards too." This was August 
14, 1868. You must have meant that the sabre must be used on some one. 

A. No one in particular. 

Q. No one, but you were to go slashing around. 

A. No drawing of blood in any way. I did not mean that. 

Q. You hadn't any meaning, figurative or otherwise. 

A. I suppose it was rather figurative. 

Q. What did you meau figuratively, as there must be some meaning attached to the sen- 
tence, "but the * sabre' must be used now, and afterwards too." 

A. I cannot tell vou. 

Q. Some one had to be decapitated. 

A. I did not mean to draw the blood of any one. 

Q. You did not refer to the removal of General Dyer, Chief of Ordnance. 

A. No, sir 

Q. You did expect his removal. 

A. I thought he would go out without removal. 

Q. In what way. 

A. Because of the congressional decision. 

Q. You thought the congressional committee would have him removed. 

A. I thought so. 

Q. You thought the sabre would be used in his case. 

A. That is rather figurative. 

Q. The point was that he should be removed now, and then something, afterwards. 

A. I do not say that. 

Q. What meaning do you attach to it. 

A. I do not attach any meaning to it, except as I have stated. 

Q. What was Mr. Arrick's meaning when he used the word " sabre." 

A. I suppose he had the same meaning I had. 

Q. What was that. 

A. Figurative. 

Q. Not the removal of General Dyer at all. 

A. I did not so understand it. 

Q. You do not know that you meant that by writing this letter. 

A. I do not. 

Q. You do not know what you meant at all. 

A. I stated what I meant. 

Q. What was that. 

A. It was a figurative expression. 

Q. Are your letters entirely made up of figurative expressions, having no meaning what- 
ever. 

A. Not all of them. 

Q. This is oue of them. 

A. I think tbat is a carelessly written letter, and does not mean what you think it pur- 
ports to mean. I have no disposition to fight or use sabres with any one, and never had. 

Q. Do you mean to say, under the solemnity of an oath, that vou did not know what you 
meant by your letters to Mr. Arrick, and did not understand his letters to you. 

A. I have stated what I know about that letter. I stated it before. 

Q. Suppose you state it again. Suppose you state what was meant by " the sabre must 
be used now, and afterwards too." 

A. 1 did not understand it to mean anything in particular. I did not mean any drawing 
of blood. 

Q. You say, in general terms, you understood your letters to Mr. Arrick and his letters to 
you, yet in regard to particular expressions yau say you did not understand it. How do 
you reconcile that. 
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A. In the first place, I didn't say so. 

Q. Did not you say you understood the letters you wrote and received. 

A. I said I understood they were rhetorical phrases — that they meant nothing. 

Q. All the letters. 

A. No, sir ; but generally they do, in my opinion. They were mere pastime, and a good 
deal of nonsense put into them. 

Q. Did yon ever have a consultation with the Judge Advocate General upon the strength 
of any letter you received from Mr. Arrick. 

A. I have no recollection of any. 

Q. Did you ever write to the Judge Advocate General on the strength of any letter which 
you received from Mr. Arrick. 

A. I do not remember. I think I wrote to him to know when this court of inquiry was 
coming on. 

Q. Was that writing a letter. 

A. Not in the sense that you asked. 

Q. Did not you do that at the request of Mr. Arrick. 

A. No, sir. 

Q. Did yon do it after Mr. Arrick bad decided that you should appear here as an accuser 
to prosecute these charges. 

A. I think I wrote to him before that. 

Colonel Benet offered and the court received in evidence, without objection, the following 
letter from Horatio Ames to Clifford Arrick, dated August 17, 1868, which was produced by 
Mr. Arrick at the request of Colonel Ben6t, who read the same as follows : 

41 F. Village, August 17, 1868. 

" Br. Arrick. Yours of 12th came to hand Saturday, 15th. I wrote you I would see to 
this matter, and I expect an answer from Judge Holt to-morrow or the next day, stating 
when the court-martial will sit. Then I will act. I cannot act with Wiard. He is unre- 
liable and will control, and I won't be controlled by any such ' critter.' I think you are the 
man to do it, because you have spent so much time on it, and know the case and liow to 
present it. 

44 1 will see the judge anyhow time enough before the trial to have him get you on there 

to help Then let them whitewash and be 3 d. I think as time wears ou all of the case 

looks better, and under the new administration we can * go in.' Logan is spouting all 
around me, but not near enough to see him. I agree with you about Congress. But Con- 
gress can hold rein over the brutes, and if they don't behave well make them. I think 
they are * alarmed' now. They begin to heed their power, and will tremble as Felix before 
Paul. I will write the moment I hear from the judge and tell you the day. I will go on 
and see him and write what he will do and how he will do it. 

" It must be put on the ground that you have the whole case at your finger's ends, and 
that no one can get at the details so well. Can you get the evidence from the committee 
room ? I will not go swift enough to make an ass of myself. I venture the court won't sit 
until next month. I am in good health, but laey. 
" Your obedient servant, 

" H. AME8." 

Q. You state in this letter that the " case looks better, and under the new ad minis tra" 
tion we can go in." What did you mean by the "new administration." 

A. 1 suppose under Grant. 

Q. You expected to "go in" where, in what. 

A. I supposed there would be an alteration in the department. 

Q. In what department. 

A. All the departments. 

Q. What alteration. 

A. I did not have any one specially in my mind. I thought the ordnance department 
ought to be reorganised. 

Q. Had General Grant the power to do that. 

A. I do not know. 

Q. You do not know he had not the power. 

A. No, I do not. 

Q. Did you mean by the "new administration" the administration of Mr. Wadef the 
letter is dated August 17. 

A. No, sir ; I did not mean Wade by that. 

Q. What did you mean by the "new administration" and the " coming man" in the letter 
of July 15. 

A. Either Wade or Grant. 

Q. Why did you suppose Wade would be at the head of the administration. 

A. I supposed he would if Johnson Was impeached. 

Q. You had still some hopes, July 15, that Mr. Wade might still be President after Mr. 
Johnson. 

A. If he was impeached. 
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Q. Suppose he was impeached. 

A. I thought people would have their. rights better under Wade than Johnson. 

Q. How did you suppose that Mr. Wade would get into the chair. 

A. If Johnson was impeached he would be made acting President. 

Q. That is what you meant by that letter of July 15. 

Mr. Arrick. I object to these questions as nonsensical. I suppose this witness once 
thought that Wade was the coming man, and at one time that Grant was the coming man. 
I thought so. This is immaterial. 

The President. The court permit the question to be answered. 

A. I suppose so. 

Q. Tou so stated in your testimony yesterday. 

A. I think I did. 

Q. Don't yon know that the impeachment trial was over one or two months before that 
letter was written, and that there were no indications at all that Mr. Wade would be Presi- 
dent. 

A. It might be so. 

Q. Then what did you mean by the 4t coming man." 

A. Grant. 

Q. Had he been elected President. 

A. Not then ; I thought he would be. 

Q. Didn't you mean by the " coming man " that the report of the Committee on Ordnance 
would recommend the dismissal of General Dyer. 

A. I was in hopes that it would. 

Q. You expected that his successor would be the " coming man.'* 

A. No, 1 don't say I meant that. 

Mr. Arrick.. I object, and I wished to object, if I could be heard, to the question before 
the last. Tho report of the committee was already in at the time alluded to, and the counsel 
knows himself that the question is suggesting a falsehood. 

Colonel Ben£t. The counsel should be more careful in charging me with such a thing. 
The question concerning the " coming man" refers to and quotes the letter of July 15, 
which was read yesterday, not to the letter I hold in my hand of August 17. When the 
gentleman charges falsehood upon me he should remember that people living in glass houses 
ouj?ht not to throw stones. 

Mr. Arrick. As to living in glass houses, I am waiting to see the rock that will break my 
flass. When I state that the counsel is suggesting a falsehood, I say it meaning it. I may 
have been mistaken in the date in this instance. When I think he does such a thing, I, as a 
gentleman and as a lawyer, will put it to him, as is my duty. He has no right to suggest in 
a question what is not true, as Mr. Field did one day, using the words *• steel bore'' in a 
question which the witness answered without noticing it, thus making himself as ridiculous 
as the counsel. I thought this question related to the letter of August 17. 

The President. The court overrule the objection. 

Q. (Submitting letter of July 15, 1863, H. Ames to C. Arrick, read in evidence yesterday.) 
Is that your letter of July 15. 

A. Yes, sir. 

Q. In that do you speak of the " new man putting Wall back ; " and, again, "bide your 
time for the coming man." 

A. Yes. sir. 

Q. Didn't you mean by the "coming man " that the report of the Committee on Ordnance 
would recommend the dismissal of General Dyer. 

A. Yes, I have said so. 

Q. You state in your letter of August 17, 1868, that " the case looks better, and under the 
new administration we can go in." What do you mean by " we can go in." 

A. I have no particular recollection about it. 

Q. The two words " go in " are in quotation marks. 

A. 1 don't know what that means. 

Colonel BeneU offered, and the court received in evidence, without objection, a letter from 
Horatio Ames to Clifford Arrick, dated August 25, 1868, which was produced by Mr. Arrick 
at the request of Colonel Benet, who read the same as follows : 

"Falls Village, August 25, 1868. 
"Dear Clifford: I enclose a notice of court* martial to be held to try ' Doctor Gei hart's 
cannon.' What an array of * high officers ' to try the doctor's gun ! No such parade ever was 
ordered to prove any gun. It is intended as a personal insult to the committee who recom- 
mended the gun to be made, and I hope they will so consider it. Nobody but a lieutenant 
could be spared to try or see my gun, and I think I will try tho Secretary of War for tlie 
same board to try mine. I got yours last Saturday. I shall go to-day to Springfield, to 
have a talk with Benton, just for a flyer, to see what I can get out of him ; also, to see James 
T., and Arms, and others. If Congress meets next month, I shall be 'thai,' but I don't 
helieve they will. I have no letter from Holt, Dahlgren, or Secretary of War. We must 
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keep a stiff upper lip. We must have a new man on our committee, in place of Schenck, who 
can't serve. Think him up. He must come from the west, and who is not too much interested 
in other things. I'll write you on my return. 
" Your obedient servant, 

" H. AMES." 
Colonel Ben6t offered, and the court received in evidence, without objection, a letter from 
Clifford Arrick to Horatio Ames, dated Augtut 29, 1833, which was produced by Mr. Arrick, 
at the request of Colonel Ben6t, who read the same, as fellows : 

44 St. Clairsville, Ohio, August '29, 1868. 

11 My Dear Admiral: Yours of the 25th received yesterday afternoon. We coincide as to 
the motive for the 'parade' or * court- martial' to try Dr. Gerhart's cannon — a drioe at tke 
committee. 1 bad so stated to you in my last, and receiving yours with the enclosure from 
the Tribune, about the time you would receive mine with the same thing, I am greatly 
pleased to find that from the proper stand-point my commander-in-chief can see as far into a 
4 sand-bank ' as anybody else. 

44 Let them swing, Horatio, they are our meat. 

44 4 Bread of deceit is sweet to a man, but afterwards his mouth shall be fillel with gravel.* 

44 As for us, it is just as you say, 4 we must keep a stiff upper lip ' 4 None but the brave 
deserve the fair/ aud the 4 reward is to him that is faithful to the eud.' Ours has been a long, 
tortuous road, but we will not faint now, re mem bo ring that 4 when the desire comath it is a 
tree of life.' To me, the truth of our position, Horatio, is 4 as tho shadow of a great rock in 
a weary land,' and I. too, can say to those of 4 a fearful heart, Bi strong, fear not; bdhjld, 
your God will come with vengeance, even God, with a recompense.' 

. 44 Did vou see Benton? Did he venture to talk? Was James T. at home? I fear not? 
What did George A. think of the situation ? Write often, and keep me well posted in your 
movements. 

44 Yours truly, 

44 CLIFFORD ARRICK." 

Q. This begins 44 My dear admiral ; " thai means you. 

A. Yes, sir. 

Q. Who did you understand to be meant by "James T." 

A. James T Ames. 

Q. Who by 44 George A." 

A. George Arms. 

Q. What did you understand by 44 they are our meat." 

A. I have no idea. 

Q. You don't know who was meant by 44 they." 

A. I don't know now who it means. 

Q. What was he talking about in this letter. 

A. Various things. 

Q. Who did he mean by 44 my commander-in-chief." Did he mean you. 

A. I declare I cannot tell you ; I did not know he had any. 

Q. You do not know whom he meant by " they are our meat." 

A. No. 

Q. Was it anybody that he intended to slaughter. 

A. He knows better than 1 do. I don't consider that he meant to slaughter anybody. 

Colonel Benet offered, and the court received in evidence, without objection, a letter from 
Horatio Ames to C. Arrick, dated August 27, 1868, which was produced by Mr. Arrick at 
the request of Colonel Ben6t who read the same, as follows : 

44 F. Village, 27 August, 1868. 
44 Dr. Clifford : I gotyoursof 24th to-day, and notice remarks, which are all in the straight 
road ; but we have lions in the path yet, and: they mean to **** all over you and I yet. Dyer 
has got his report of the board printed and he sent me a copy this week. I don't see as he 
has left me a peg to stand on. He says the board will allow me to make a 4.5-inch gun, bat 
the art has not progressed far enough to allow me to make a 10-inch rifle ; cast-iron will do 
for them. And he merely says for you that the Dyer and Eureka must be further tried to 
know which is be*t; at least this is the substance of the report of the board. Gebhard is to 
have all the big ordnance officers on his gun, as you see iti the papers ; I think it is a direct 
-insult to the committee on a 3-inch gun. I went to Springfield Man lay. Went to Chicopee, 
saw Arms; J. T. was not at home. They think your shot all right aud the best ever made. 
Arms took me to see Benton; he seemed tickled to see me; he had just got the report of the 
board. I told him that Gebhard had more attention on his 3-inch gun than all I have ever 
ha<| in seven years. He said he presumed that after this all guns would have the same notice. 
He knew of the failure of our 15-inch gun in England, but praised up the shot. It was a 
perfect fizzle of our gun. The shot struck and rolled off on the ground without injury to the 
target. He did not kuow, though it was twice as public, that a cast-steel tube and a cast- 
iron casing bad signally failed. This kind the board recommended. He said my turn 
would come by and by. He is of the softly persuasion, and is much the same as we saw him 
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in W. No man could have treated me more politely. But the devil is at the bottom of all 
they do or say. If Dyer don't send yon the book write him for it ; it is Ordnance Memo- 
randa No. 9; he will send it to you. I saw in the papers that the Dyer court-martial won't 
be held soon, and I fear is backing ont of it. Holt or the Secretary of War have not answered 
yet. Nothing will be done for you or me until Dyer is out. He means his shot shall go, 
and Knap's gun. 

" I asked Benton how he got his information about the expense of making a 10-inch gun, 
and he did not know. The Secretary of War approves of the doings of the * board,' and I 
think you can set him down as one of them. Dahlgren has written me he will take up my 
case as soon as tb« business of the bureau will permit. 

"I do not think I Bee many bright spots yet, though I think, with a vigorous committee 
over them, we will conquer in the end. We should have a working man on the committee 
in place of Schenck, who can't attend to it. Their whole report is bosh of the weakest kind. 
There is not a straightforward thing in it. Write often and oblige, ' 
•* Tour obedient servant, 

" H. AMES. 

"Write for the report. I have lost my pen and can't write so as to be read. 

"H. A." 

Q. Yon say here "nothing will be done until Dyer is out.'* 

A. I mean that nothing will be done for me. 

Q. What did yon want to have done for you. 

A. Nothing in particular — not then. • 

Q. When did you expect to have Dyer out 

A. I thought he ought to go out when that congressional committee reported that he was 
a bad man. 

Q. When did you expect him to go ont. 

A. I bad no particular time. 

Q. Yon say you won't get anything until he is out ; did you expect to get him out by act 
of Congress. 

A. I didn't know. 

Q. You only knew that yon wanted him ont. 

A. I thought he ought to go out. • 

Q. Then what would happen to you — would you sell your guns. 

A. I don't know. 

Q. You state in that letter " their whole report is bosh of the weakest kind ; there is not a 
straightforward thing in it." Whose report did you refer to. 

A. I don't know how I came to write that ; I didn't think so ; I never did. 

Q. You think highly of that report. 

A. I do. 

Q. You think there are some straightforward things in it. 

A. Yes, sir. 

Q. What report did you refer to. 

A. I suppose I referred to Ordnance No. 9. 

Q. Read the last paragraph of that letter and see. 

A. (Having read the same.) I think I misstated this thing. I thought it was the Ord- 
nance Report No. 9 ; because I do think, and always did, that 

Q. (Interposed.) That that was bosh. 

A. That tne report of the Committee of Congress was right and true. 

Q. Especially the recommendation at the end of it. 

A. I think it was all true. 

Q. This letter refers to a letter which you received from Mr. Arrick of August 24 : do you 
know what has become of that letter. 

A. I don't. 

Q. Is it not in your possession at all. 

A. If it is not here, it is not: 

Q. Do you recollect its contents. 

A. No, sir. 

Q. You can't tell from reading this what was in the other. 

A. No, sir. 

Q. You are perfectly oblivious. 

A. I am ; I don't know nor care anything about it ; I don't think they are worthy of 
consequence. 

Colonel Ben6t offered, and the court received in evidence, without objection, a letter from 
Horatio Ames to Clifford Arrick, dated September J 4, 1868, which was produced by Mr. 
Arrick at the request of Colonel Benet, who read the same, as follows J 

"F. Village, September 14, 1868. 
41 Dear Sir: I see by the papers to-day that by order of the President old Dyer is to 
have a court of inquiry over him some time. Keep your eye open for the fun. I got yours 
of the 7th. and see yon do not yet give up the chase. 

lie I— Fart 2 
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" If Congress meets I may go on. I do not hear anything from Dahlgren, nor the firing 
at Fort Monroe, and I do not believe there will be any, though General Gilmore thinks they 
will fire in October; but don't know what plates are to be used, or what gun, or shot, or 
powder, is to be used. I am to be invited if it comes off. I get no good tidings of any sort. 
Wait, wait, wait, wait, is all there is to it. 

''We must have a new committeeman in place of Schenck, and you must pick one out 
that will work and act. The gong has been sounded long enough, and we can upset the 
whole crowd if we can get our case before Congress in January next. To do this we must 
have a new man who will act and will be heard, and put both ordnance offices into one and 
have a gentleman to manage both, and if possible have a civilian. These ordnance officers 
will never answer our purpose to have a good gun or shot. Holt wrote me there would be 
no action on Dyer's case. Now it seems there will be, and I will see Holt in person or write 
him to know when it is coming off, and have .him invite yon to help. Find out, if yon can, 
when it is coming off. They mean whitewash. 
"Your obedient servant, 

14 H. AMES. 

i4 C. Amuck, Esq." 

Colonel Ben^t offered, and the court received in evidence, without objection, the following 
letter from Clifford Arrick to Horatio Ames, dated September 16, 1868, which was produced 
by Mr. Arrick at the request of Colonel Ben6t, and read by Colonel Ben6t, as follows: 

44 St. Clairsville, Ohio, September 16, 1868. 
11 My Dear Admiral : A ' court of inquiry' having been ordered on A. B. D. , consisting 
of General George H. Thomas, General W. S. Hancock, and General A.N. Terry, I have con- 
cluded on a programme, and in order to carry it ont we will need an 'accuser ' Looking 
over the history of the Joint Select Committee, I find you and JViard were the conspicuous 
4 accusers,' in fact were the 'instigators of that rebellion' against the right of the Chief of 
Ordnance to play the villain. I have associated with you our very clever friend of Pitts- 
burg, and propose that you three shall be understood to have been Dyer and Wise's 'accu- 
sers ' before the committee. I accordingly have addressed to Wiard the enclosed Utter, and 
sent a copy to Mr. Mann. It will explain itself, I presume. 

44 4 St. Clairsville, Ohio, September 16, 1868. 

444 My Dear Wiard : The mountain — ordnance mountain— so long in labor, hath brought 
forth its mouse. I have kept myself near at hand, and was hence 4 * in at the birth " 

4% 'Denied a c urt-martial— any sort of one— strange revelation, 44 a court of inquiry" is 
granted! From the audacious request of July 20, the thing has ** simmered down" to a 
44 court of inquiry," in the granting of which, no reason, no excuse, no palliation even, can be 
given or offered for such an insult to common sense, to public decency, and public justice, 
A 44 court of inquiry " can only report the facts, and 44 if requested" may 44 express an 
opinion." but 4l not otherwise. They can render 4, «o verdict " 

414 The ordnance committee have already 44 reported in part" the facts, and have also 
44 expressed an opinion, 11 Somebody wants a re-statement, and because, I presume, Howard, 
Csmeron, Drake, Logan, Butler, and Schenck are not gentlemen of such "rank and reputa- 
tion " as to 44 furnish a guarantee that any verdict which may be rendered by them will be 
accepted by the countiy as just, proper, and satisfactory." Alas, for them all ! Poor devils! 

44 'After the decision of Holt against a couit-martial, 44 a court of inquiry " is the merest 
farce in the world ; but no matter, 4 * this trot is to come off, and I'll be thar. 11 I have received 
sevpral communications from the Secretary since I saw you, and one from Admiral Dahlgren, 
and 1 am just in receipt from the former of a notice of the said institution of 44 a court of 
inquiry," and that until 44 its terdict " is rendered, ordnance matters will remain in statu quo, 
so far as we are concerned. 

4 * 4 In order to have concert of action, I characterize and designate Norman Wiard, Hora- 
tio Ames, and H. F. Mann, of the American Iron Works, Pittsburg, as the 44 accusers" of 
Dyer before the Joint Select Committee on Ordnance, and I want it distinctly understood 
that such is the recoguized fact by each of us. I have represented already that there are 
such " accusers, 11 but have mentioned no names, and do not intend to ; but 1 want this under- 
stood, and no intimation to the contrary, now or at any future time, and that the undersigned 
represents the party. There were other parties who made complaints, but these are the 
principals, and, for my present purpose, sufficient. Whenever it becomes necessary, I 
intend to appear on behalf of said party, as the accuser of that 4I sweet-scented " and sainted 
victim of their diabolical machinations, A. B. D., as a sort of spokesman for that "ring of 
disappointed contractors and inventors,' and for aH the 44 ignorant and designing persons" 
who torment and persecute him ; and, "without money and without price," and "without 
fear, favor, or affection, so help me God." Without further notice, I will so consider the 
matter ; but I want to hear from you, and we must have no clashing. 
*• • Yours, truly, 

444 CLIFFORD ARRICK." 
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"This all means, simply, that we go into a fight one of these days, unless our plain rights 
under the law are forbidden, and I have no idea that they will be ; so we want harmony, con- 
cert of aa ion, m>ina%cmtnt. I know that Dyer looks upon me as the 'Turk' in the prem- 
ises, and I want no step taken by any of my associates without consnltation, and I mean to 
more 'on to his works,' 'go to the front,' 'beard the d — 1 in his den,' and my friends to 
guard against 'flank movements' only, and to 're-enforce* me if overborne; but this last 
won't be. Have yoa heard from Maine ? Ohio is sound. Just wait and see, if you don't 
believe it ; and Pennsylvania just as sound, mark that. 
"Yours, truly, 

41 CLIFFORD ARRICK." 

Q. In this letter he says, " in order to have concert of action I characterize and designate 
Norman Wiard, Horatio Ames, and H. F. Mann as the accusers." Did Mr. Arrick drive 
yon into this thing. 

A- Drive me ? I did not know of anybody driving. 

Q. He says he characterizes and designates yon as one of the accusers. Had he authority 
to do it 

A. I do not know what the date was. 

Q. This is September 16. 

A. I dare say I have testified 20 times I was willing to be an accuser. 

Q. Were you one of the " friends " who were " to guard against flank movements." 

A. I am not a military mau, and don't understand flank movements. 

Q. Tou have not studied the subject 

A. No, sir; I have never been to West Point; I have not been educated at the public ex- 
pense. 

Q. It is not necessary to go to West Point to do that. 

A. I cannot tell you. I never was a military man. 

Colonel Benet offered, and the court received in evidence, without objection, the following 
letter from Clifford Arrick to Horatio Ames, dated September 21, 1868, which was produced * 
by Mr. H. Ames at the request of Colonel Benet, who read the same, as follows : 

"St. Clairsville, Ohio, September 21, 1868. 

" My Dear Sir: I received on Saturday your letter of the 14tb, in which you propose to 
visit Washington if Congress meets on this day. I had not time to write you at Falls 
Village, so 1 send this to W. I informed yon in my last that I had written one letter to Judge 
Holt. I did not propose anything for his action, and wrote him more for the purpose of intro- 
ducing myself and my relation to the business before the Joint Select Committee as against 
Dyer, on the supposition that a 'court martial 1 was still under advisement and a possible 
thing. I received, soon afterwards, a notice from the Secretary, that a * court of inquiry' 
had been ordered by the President or rather 'a court of investigation,' as he termed it. If, 
after you reach Washington, you deem it proper, you can send for me by telegraph, and I 
will come. My impression is not favorable to any direct movement by me in the matter, but 
if you find a disposition existing to ignore us, in connection with this business or ' court of 
inquiry,' and hence to 'whitewash' A. B., and think we had better meet in-W., compare 
notes, and make a move, say so, and I will come down. It will not be a matter of choice 
with such court to exclude the ' accusers' of the offender. The law, as I understand it, not 
only allows tbem to be present as aids of the judge advocate, but as prosecutors in their 
own person and by attorney, either or both. But you can form some opinion of the situation 
after seeing the Secretary, Judge Holt, and such other persons as may know something as 
to the state of the case. 

" If Congress simply adjourns, of course no meeting of the committee will take place, and 
no chancre in the members can be made. If any change is made next winter, as you sug- 
gest, I think the chairman of the Military Committee would be a good man for us. The 
general is a good worker, and he is not unpopular with any class ; he is a true man, and 
will ceitainly be a member of the 41st Congress. Still, my impression is that we want a 
committee that believe in us, and that will surrender the work into our hands. General 
Garfield will understand this quicker than any other member, so far as I am concerned. 
But we can talk this over when the time comes. A member that won't work is better than 
one that can't, or oue.that has any axes of his own to grind. If, however, this 'court of 
inquiry ' opens the door to us, we will beat these ' critters ' before Congress meets. All 
we want, anywhere, is a hearing — ourselves to Jo the work, and if this is granted, victory is 
certain. 

"Yours, truly, 

" CLIFFORD ARRICK. 

"Horatio Abies, Esq., Washington City/ 1 

Q. Do you know whether General Garfield was chairman of the Military Committee at' 
that time. — A. I believe he was. \ 

Q. So he was the gentleman referred to in this letter that I have just read. — A. Yes, sir. 
Colonel Benet offered, and the court received in evidence, without objection, the following 
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letter from Clifford Arrick to Horatio Auies, dated September 22, 1868, which was produced 
by Mr. H. Ames at the request of Colonel Benet, aod read by Colonel B., as follows : 

"St. Clairsville, Ohio, September 22, 1868. 
"My Dear Sir: I received yours of the 14th, and, as you seemed to think that you 
might * go on' if Congress met, I wrote you in reply to ' Wi I lards,' authorizing you to tele- 
graph me if you thought best. Congress met, and, as you are aware, adjourned yesterday. 
I am in doubt, of course, as to your whereabouts, and drop you a line merely by way of 
'inquiry,' and to let yon know that *I still live.' 

" My impression is that ' a looker on in Rome' would not be amiss just now ; but * I don't 
know,' as Dyer says. I believe it would be best. The order for the court to convene went 
out, I guess, on the 12th instant, but for what day I am not advised. 

" General Holt did not understand that it would issue when he wrote you, I presume. 
" Yours, truly, 

"CLIFFORD ARRICK. 
" Mr. Horatio Ames* 

"f 'alls Village, Conn." 

Colonel Benet offered, and the court received in evidence without objection, the following 
letter from Clifford Arrick to Horatio Ames, dated September 26, 1868, which was produced 
by Mr. Ames at the request of Colonel Benet, who read it as follows : 

"St. Clairsville, Ohio, September 26, 1868. 

"My Drar Sir : I am in receipt of yours of the 21st instant, in reply to mine of the 16th, 
and as I have written you twice since, once to Washington, and once to Falls Village, I pre- 
sume I need not go much into the business this morning. It is, perhaps, as well that you 
did not go to W., and that we should merely send in a ' stray shot' occasionally until after 
the elections. The Buckeye State may be set down for Grant and Colfax very certainly, 
but as I am very comfortably at home, unless the enemv opens from some new battery, I 
shall not pay any particular attention to them before November. We will carry Ohio for 
law and order 25,000 to 30,000 easy. 

" I have written three letters to the Secretary of War, one to Dahlgren, and two to the 
Judge Advocate General since my return, all of which have been replied to except the latter 
two. My first letter to Judge Holt was sent on the 14th and my last on yesterday, so that I 
have not been much slighted by him. My first was before I knew what disposition had been 
made of Dyer's second appeal for a court-martial, which I accompanied with a few clippings 
from the Springfield paper, and one from the Evening Express of Washington, not very 
flattering to his decision. I think on the ( hole' it should have pleased him, but not know- 
ing the course which was then concluded upon, there was no special request for a reply and 
I took the opportunity to read up the 'court of inquiry' practice, aud found that the 
accusers of the accused, before such a court, had s~>me rights which the judges were bound 
to respect. I have, by my letter of yesterday, * put in an appearance' for them in due form, 
so that if the 'affair' ever comes off ' we may all be thar to see.' I agree with you alto- 
gether, that such a course is disrespectful to Congress and the committee; but if the depart- 
ment can afford that, I presume that tee can, at least under protest. In commenting on 
Dyer's letter of July 20, I said to the judge advocate in my letter of the 14th : 

" ' It is equally true that if he really desired l a fair and full investigation of his official 
.and personal conduct,' there were other persous of whim he had knowledge, better qualified 
.in a great many respects to 'assist' the prosecution to that end, than a congressional com- 
,mittee. and to whom the honorable Secretary might more appropriately appeal for assistance; 
and agaiu, 'everybody understands perfectly well that the institution of the Joint Select 
Committee on Ordnance grew eut of complaints or charges made against both Chiefs of 
Ordnnuce, by these parties, and that the charges have simply been prosecuted by them to the 
present judgment.' 

"I also iudnlged in some remarks (merely as a criticism upon Dyer's letter) as to the only 
respectful course the department could have taken in regard to the committee's report, and 
an my letter of yesterday I said : 

"'The high character of the members of Congress composing this committee, and the 
•respect due to public men of their intelligence and standing, induced the hope among those 
who had already devoted so much of their time, labor, and means to this inquiry, that no 
further sacrifice upon their part, reason, recommendation, or request, would or could be 
necessary to secure not only tne faithful administration of the ordnance department hereafter, 
but, at the same time, the prompt, energetic, and exemplary punishment of all persons who 
had contributed in any manner to make it faithless in times past.' 

"This I think would, or ought, to keep us right before the committee, and would histori- 
cally upon the recotd. I really don't know all about all of the members of the committee, 
but I am amicably disposed as yet 1 don't know positively any reason why we should not 
be; still theie were some things which I very much disliked to see toward the close of the 
session. '1 bese are matters for us alone, you and myself, Horatio, and we will simply keep 
a private eye to them. But discharging my duty to the body, as a committee, is due, and I 
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have no doubt it is perfectly just that I should regard it as In every way honorable and dis- 
interested. As a committee, I have no doubt of that Having discharged my duty as inti- 
mated, I say again in my letter of yesterday : 

* " Further inquiry being determined upon, however, and a very able and disinterested 
court convened, we may, having thn committee to its own vindication, accept without incon- 
sistency, what has long been denied to us, a disinterested court or board of expr.rts, before 
whom we can not only vindicate our own deeds, but at the same time expose to just obloquy 
and punishment an unprincipled and shameless impostor, who, by a destiny, as cruel as the 
grave itself, has been permitted to sit in official judgment upon them.' 

41 1 regard it as not only our duty but as good policy to presume good faith until the con- 
trary appears, and I will guard our standing with the committee with all the jealousy you 
wouid have me, but they will never be equal to the situation until they yield unconditionally 
the exercise of their power to our judgment. They must let us do the work, and when we 
make an issue they must give their attention and understand it, and *go in,' or 'go in * 
by the rear, and let us receive the devils on our own bayonets. We can maintain this 
standing with the committee by the commencement of the next session, in my opinion, and 
I mean to go for it. Still, with the enemy himself, we must give him no peace. Every day 
or so, at least, (once and a while,) we must give him another prod. I hope we shall strike 
a good solid spot with Judge Holt, but if he, too, is only a part of the clan, as 4 an object,' 
he furnishes as good an aim as any one else ; to hit him will hit the party. Be assured, 
Horatio, we will ultimately bleed the monster to death, and have the satisfaction of seeing 
him in his last gasp, and then, dead! dead !! dead !!! Whenever you feel discouraged, I 
commend you to the God of all grace for strength, and send you greeting — Isaiah xxxv, 
verse iv. 

" I think it likely that no firing will take place at Fort Monroe ; but you find out. It is 
best in gunpowder affairs to know ; guessing won't do. Keen me posted, and to do that post 
yourself. I have 'taken the vail:' want nothing directly, but blood. I must slay person- 
ally, professionally and officially my adversary first, because he will accept nothing less; 
and it you can wedge in an occasional business shot, do so. Still I am satisfied we must 
destroy the resistance of the last seven years. Nothing else will do ; and we can do it. 
"Yours, truly. 

"CLIFFORD ARRICK. 

" Mr. Horatio Ames, Falls Village, Conn." 

Colonel Benet offered and the court received in evidence without objection the following 
letter from Horatio Ames to Clifford Arrick, dated September 30, 1868, which was produced 
by Mr. Arrick at the request of Colonel Benet and read as follows : 

" Falls Village, September 30, 1868. 

"Dear Sir : I am having a three-cornered correspondence with Dyer, Dahlgren, General 
Humphrey, Baylor, &c. I wrote the Secretary of War requesting that my 7-iuch gun might 
be fired at Fort Monroe. The Secretary turns it over to Dyer. He pounces on the shot 
and says he has shot enough, and asks if there is any peculiarity about the shot. I answer 
only in the iron that shall not crush on hitting the plate; and to-day I wrote him, I asked no 
pay nor need he fire them if they shall not be satisfactory to the engineers. He, in reply to 
my inquiry of the Secretary of War, says : If the engineers desire to fire my gun to test its 
powers, they may do so. 

"He answers so nobody can know what fie means. I think I am enough for him or your 
friend Dahlgren, and I intend to have the committee call for the correspondence between us. 
It will be rich and show the red-tape beautifully. I see no end to it and if printed make a 
volume. 

•* I do not believe they will fire at all, for they have no gun to fire. I asked Baylor how 
the target is composed, and he wrote he was not at liberty to tell. I have now wrote General 
Humphreys to know, but 'tis not time for his answer, which I suppose will be non-com- 
mittal. 

" Arrick, we are among * * * of the meanest sort. They are determined you nor 
I shall come among them. I don't believe Dyer has got a 7 or 8-inch shot fit to fire at iron 
plates. 

" I am going to New York to-morrow, and shall see Laidley and the guns. Gilmore don't 
know about the make of the target. I shall call on General Barnard in New York, too. I 
don't believe they will fire — 'tis of no use We must work through the committee, and we 
shall fetch them this winter sure. Set down C— t sure for Grant. The Nutmeg State is 
aroused. ' 

" Your obedient servant, 

"H.AMES. 

"C. Arrick, Esq." 

Colonel Ben6t offered and the court received in evidence, without objection, the following 
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letter from Horatio Ames to Clifford Arrick, dated October 12, 1863, whioh was produced by 
Mr. Arrick, at the request of Colonel Ben6t, and read by Colonel Ben6t. as follows : 

"Falls Village, October 12, 1868. 

" Dear Sir : I got yours from Washington, Saturday. Did you get mine to you at St. 
Clairsville of 2d instant, giving important information ? 

" Why don't you come and see me before the 19th of November, and spend a few days ? I 
would much like to have you. I have plenty of new cider. 

" We ought to have a line of conduct laid down to operate upon before the committee this 
winter, so that first guns shall be made and then shot, and shot and guns enough be made to 
keep us away from the capital in future. Write me what they say, and how they look, and 
if Holt means business. Shall you be invited to see the firing at Fort Monroe about the 
20th in 8 tan t ? Keep me posted and oblige, 
" Your obedient servant 

"H. AMES. 

" C. Arrick, Esq. 

11 1 doubt if Dyer will ever be tried now." 

Colooel Benet offered, and the Court received in evidence, without objection, the follow- 
ing letter from Horatio Ames to Clifford Arrick, dated October 17, H6S, which was produced 
by Mr. Arrick at the request of Colonel Benet, and read by Colonel B., as follows : 

"Falls Village, October 17, 1868. 

"Dear Sir : I got your favor of the 15th yesterday, and was glad to hear from you. I 
did not know but W. Point had got you in some foul dungeon. But I was mistaken. Ton 
still live. The five years you have served may be repeated. You will find and feel their 
power. All they can bring to bear on you or me, nor do I believe you or I cau ever do any- 
thing with them except through our committee. If it is possible. Dyer will be made white 
as a virgin. I see it in his correspondence with me. When I offered to furnish the shot, he 
pounced upon it to know if it was of your persuasion. I told him it was only a peculiar kiud 
of iron that would not crush. When you are here I will show you the correspondence. 

" Why don't you come northward. If you do not go home to vote 3d proximo; we get 
the news in five minutes after the polls close all over the Union. It will be fine weather in 
a day or two here. We have a northwest snowstorm this morning, while the flowers are as 

fay as in July. The jig will soon be up with us, though we shall have pleasant weather yet 
efore December. You nad better see the amiable, scientific Dahlgren before you come. He'll 
pour 'the ile' of consolation over your troubled bosom! I think they will fire before the 
year is out at F Monroe, for they have a 10 and 12-inch rifle made in Boston, and I think it 
was the 20th instant they were to be in position at the fort. Can't you get an * invite' from 
the Secretary of War to see the shot go. Let me hear from you how things go. How is 
Wall? 

" Your obedient servaut. 

"H. AMES. 
"C. Arrick, Esq." 
"Received, 19th; (consoling this.") 

Mr. Arrick. The words " Received* 19th ; consoling this, " are in my handwriting. 

Colonel Benet offered and the court received in evidence, without objection, the following 
letter from Clifford Arrick to Horatio Ames, dated October 26, 1868, which was produced by 
Mr. Amet> at the request of Colonel Ben6t, and read as follows : 

"Washington City, October 26, 1868. 
4 * Dear Sir : Regarding it as highly probable that yon as well as I will spend the most of 
the coming winter in Washington, I will say to you that an opportunity has been presented for 
an improvement on your mode of life as it seems to me. Having concluded to change domicil 
myself I ran about yesterday a good deal in search of comfortable quarters, and I got against an 
establishment whioh I think will suit. A very comfortable bed-room on the second floor on 
New Jersey avenue, close by the Capitol, from the window of which I cau see Alexandria, and 
all round about generally ; but the lady has also a very neatly furnished parlor on the first t floor, 
which, if I had a companion, I would like to rent, and another bed-room in front of mine on 
the second floor. The whole affair, parlor and all, she will let to two gentlemen at $75 per 
month, or the largest room with two beds, (and it is larger than three of the rooms you had 
at Willard's,)and the parlor, at $55 per month. This you see will be less than $1 a day 
each, and we can take our meals at Wizard's, if you like, (but you won't,) at $10 50 per 
week, or at the Casparis, Whitney's, Welker's, or where we choose — pay for»what we get. 
1 don't want to be responsible for any change in your case, but having a * fellow feeling,' 
and feeling sorry for you, (and Willard people generally,) I thought I would mention the 
matter ' jist' I have taken one of the roams aud reserved the privilege of the parlor until I 
can hear from you. 'All quiet on the Potomac' * We are to have no more Bull Runs.' 
Are to * push the enemy to the wall.' One thing sure, * I propose to fight it out on this line 
if it takes all winter,' and besides * I propose to move immediately on their works,' and to 
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accept nothing bat ' unconditional surrender/ I think it would be best for us to be together, 
so that we may have a combined and harmonious * land and naval attack/ and so that if we 
go down at all we go together, with our flag unfurled and flying. I mauage to give them a 
shot every 24 hours, and before the court comes on my speech will be made. The projectiles 
go splendidly, and Holt is * almost persuaded to be a Christian. 1 He finds it, as Paul did, * hard 
to kick against the pricks. 1 Dyer has Beuet for his couusel. You know Benet wrote a book 
on 'courts-martial,' and, being expert in both the law and ordnance, may be considered a 
20-incher. I have read his book recently that I might understand his true calibre, and regu- 
lated my gauges accordingly. He won't fire the town, *you bet. 1 Now, don't you 4 jump at 
conclusions * about the room business. I don't want to be the means of making you unhappy, 
but if yon go into it with the expectation of being very miserable, I think you will be (lis- 
appointed. 

" Yours truly, 

"CLIFFORD ARRICK. 

44 Admiral H. Ames. " 

At 4.30 p. m., the court adjourned'to meet on Monday, March 22, 1869, at 12 o'clock ra 

Rooms Court op Inquiry. No. 467 West Fourteenth Street, 

Washington, D. C, Monday, March 22, 1869—12 m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
8tates army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, 
Chief of Ordnance, with his counsel, Mr. De Caindry, and the counsel for the accusers, 
Messrs. Arrick and Kennon, were also present. 

The proceedings of the last session were read and approved. 

Horatio Ames — cross-examination resumed : 

Mr. De Caindry. I desire, Mr. Arrick. the letters of Horatio Ames to you of October 3, 
1868, October 28, 1868, October 30, 1868, November 19, 1868, January 4, 1869, and Feb- 
raary 25, 1869. 

Mr. Arrick. You are getting down to quite a recent time. I will give you first the letter 
of October 3. 

Mr. De Caindry. I wish them all together. 

Mr. Arrick. I do not wish any letters taken from my letter book which do not go upon 
the records of this court. 

Mr. De Caindry offered and the court received in evidence, without objection, a letter from 
Horatio Ames to Mr. Arrick. dated October 3, 1868, which Mr. De Caindry read, as follows : 

44 Falls Village, October 3, 1868. 

"Dear Sir : Yours of 26th is before me. I returned from New York last evening, and I 
tell you yen are to meet * # * itself. Their plan is to impeach Dixon; they say he 
never could have told Dixon or his wife what they say, for he never is in his room alone : 
and they will have some one to swear they were in the room at the time, heard all that was 
said, and the whole is false. As to giving $7,000 more for the shot, they will show he bad 
a right to, notwithstanding all the reports against them ; it was an error of judgment. They 
will show also that they had a right to burn up the letters, being unofficial and of a private 
nature. They will hold, too, he could not be denied counsel, and the whole thing is ex parte 
and false. 

" These are the matters they rely on to prove the innocence of their chief. I see the trial 
has been postponed for a time, and I also see Hancock is not able to attend at present, owing 
to an old wound. All that about Dyer taking the oath is false, and the having the money 
in the' Norfolk Bank is simply innocent and lawful ; and that Dyer is poor, and could have 
been rich if he had taken bribes ; and I think thev will show it is proper to take commissions 
on purchases as other people do. I tell you this for your information. They are to fire at a 
foot-thick target at Fort Monroe about the 20th instant, aud have a 10 and l^inch rifle 
making at Boston to do the work, and are to have cast-steel shot. I am to be invited. But 
I do not want a 7-iuch gun fired at so thick a target. 

44 Keep your powder dry and go ahead ; you will have all you can do to beat them. They 
mean to whitewash him anyhow. You are so confident on a fair scale you will beat him ; 
yon must be prepared for an unfair one. 
" Your obedient servant, 

44 H. AMES. 

44 C. Arrick, Esq." 

Q. Mr. Ames, where did you get the information you have in this letter. 

A. In New York. 

Q. Frcm whom did you get it. 

A. I got it generally from Colonel Laidley. 

Q. He told you what they were going to do before this court 
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A. No, he did not. 

Q. What did he tell von. 

A. What I state in that letter. 

Q. He told you the plan going to be adopted before this court in the defence. 

A. To whom do you allude. 

Q. You say " their plan is to impeach Dixon." 

A. Colonel Laidley said they would impeach Dixon. 

Q. Did you go to New York for the purpose of picking up information in connection with 
this trial. 

A. I guess not wholly. 

Q. It was partly one of the reasons for your going there. 

A. Yes, sir. * 

Q. You say "all that about Dyer taking the oath is false, and the having the money in 
the Norfolk Bank is simply innocent and lawful." Where did you get that information from. 

Mr. Arrick. I object for the purpose of calling the attention of the court to the fact, that 
while there is some evidence before the Joint Committee on Ordnance in reference to this 
4 '.innocent" Norfolk transaction, there is nothing in the report of the committee on the sub- 
ject. I have no objection to going into it, and going into it thoroughly, if there is any dispo- 
sition to do so ; but the committee have not commented on that transaction at all, and there- 
fore, as it is not a part of this case, I object to any questions on the subject. 

The Court sustained the objection. 

Q. Mr. Ames, you say in this letter " all that about Dyer taking the oath is false :" what 
do you mean by "all that." 

Mr. Arrick. I object. I am willing to go into it before I rest the case, if there is any 
defence to be set up in these matters. There is nothing in the report of the committee. 

Mr. De Caindry. I do not see any reason why the question should not be answered in 
its present form. 

Mr. Arrick. There is nothing in the report about the oath at Old Point. 

Mr. De Caindry. There is something in the testimony which accompanies that report 
and is a part of it. 

Mr. Arrick. If everything in the testimony is to be canvassed I want to know it before 
I rest my case. There was something in the testimony which iuduced inquiries of the defend- 
ant on this subject. That is the best recollection I have, although I gave it no particular 
attention. # My recollection is that there was a letter addressed to the committee bv some oue 
on the subject, and that these inquiries were made of the defendant, and that all the allusion 
to it is in the testimony of the defendant himself. 

The President. The court decide that the witness can answer the question. 

Q. (Repeated.) Mr. Ames, you sav in this letter, " all that about Dyer taking the oath 
is false." What do you mean by "all that." 

A. I think Colonel Laidley told me all that would turn out to be nothing 1 . 

Q. What did you mean by "all that." 

A. All about his taking the oath down there. 

Q. What were the charges about his not taking the oath down there. 

A. I do not know of any charges. 

Q. Did you write a communication to the committee, dated January 24, 1868, on the sub- 
ject of his taking the oath at Fort Monroe in J861. 

A. Did I? 

Q. Yes, sir. 

A. Not that I am aware of. 

Q. Do you know of any one who did. 

A. No, sir. 

Q. Have you any information, direct or indirect, on the subject of that communication. 

A. No, sir. 

Q. You say in this letter: " Thev are to fire at a foot-thick target, at Fort Monroe, about 
the 20th instant, and have a 10 and 12-inch rifle making at Boston to do the work, and are 
to have cast steel shot. I am to be invited, but I do not want a 7-inch ^un fired at so thick 
a target.'* So you found out eventually that it would not do to fire a 7-inch gun at so thick 
a target as the engineer department have provided at Fort Monroe. 

Mr. Arrick. The question makes suggestions not in accordance with the facts, as there 
were other targets not so thick, but I do not object. 

A. No ; I did not choose to fire a 7-inch guu at a foot-thick target with any idea of pene- 
trating it. I believe the targets were not penetrated then with any 12-iuch shot, or any other 
shot. I wish to state before this letter is disposed of 

Q. Take the letter and make any explanation you please. 

A. I can do it without any letter. I called upon Colonel Laidley, not in relation to that 
subject, but in a friendly way, and he took it upon himself to justify the conduct of General 
Dyer, in the way stated in that letter. 

Mr. De Caindry. I now ask for the letter of Mr. Horatio Ames to Mr. Arrick, of Octo- 
ber 5, 1868. 

Mr. Arrick. I do not find any such letter in my book. Have you any memorandum of 
such letter. 
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Mr. De Caindrv. I have. 

Mr Arrick. What is it. 

Mr. De Caindry. I have a memorandum that the letter contained this expression : "I 
will see no d d loafer shall catechise me at an? time, anywhere." 

Mr. Arrick. You did not get that ont of my book. 

Mr. De Caindry. I did get it out of your book ; and I desire to question the witness on 
that letter, unless it is produced. 

Mr. Arrick.. Give me the date of the letter. 

Mr. De Caindry. October 3. 

Mr. Arrick. You have offered the letter of October 3, and it is all I have of that date. 

Mr. De Caindry. Q. Mr. Ames, did you write a letter with that expression in it 

A. Not that I am aware of. 

Q. Have you any recollection of it. 

A. No, sir. 

Q. Did you come to Washington about the 3d of October of last year. 

A. I do not believe I did. 

Q. Were you expecting to come. 

A. I cannot tell that. 

Q. When did you arrive at Washington last fall. 

A. I cannot tell you that. 

Q. Did you arrive before the court met. 

A. I think I did. 

Q. How long. 

A. A day or two. 

Q. When were you subpoenaed to come before the court. 

A. I cannot tell you that. 

Q. Give about the date. 

A. 8ometime in the fall. 

Q. What time in the fall. 

A. I think in October. • 

Q. Do you not remember when you came on. 

A. I do not. 

Q. Did you come in November or December. 

A. I cannot tell you. 

Q. Were you here in November. 

A. I do not keep any memoranda. 

Q. How long have you been a witness before this court. 

A. I cannot tell you the date. 

Q. Have you drawn pay as a witness. 

A. Never. 

Q. After you came to Washington last fall, did you make up your mind not to be cate- 
chised anywhere in relation to any matters coming before this court. 

A. I cannot tell that. 

Mr. De Caindry offered, and the court received in evidence without objection, a letter 
from Horatio Ames to Mr. Arrick, which was produced by Mr. Arrick and read by Mr. 
De Caindry, as follows : 

"F. Village, Connecticut, October 28, 1868. 

•* Dear Sir : Yours of 25. is before me, and I see you are busy with 'the accused.' I have 
not read much of the report and evidence before the committee until since I was subpoenaed ; ? 
was so disgusted with tne equivocal answers of Dyer & Co. Lately I have gone into it, and 
I should think the book would decide the case so far as the whole company were concerned, 
and should d— n the whole crowd. I see on page 38 to 40 there is a little blind evidence on my 
case. The chief engineer told me two years ago be recommended my guns for the forts. 
* Dyer says some of these guns had not been adopted, and were not of a model that had 
been adopted for the forts.' I wonder how he knew the models were bad ? I never told 
him my gun could not be made on any model. You may depend Dver will make no child's 
play of this thing, and I know he should be convicted. I tell you he is to have all the evi- 
dence he wants to swear his administration is perfect, and the answers given to the committee 
are clear as day and right to the point, and they will swear it perfectly honest that he should 
give $7,200 extra on a contract for the poorest known shot, and he will be acquitted on such 
evidence and made * white as a virgin.' But I hope worse for him in Congress and before 
the country. 

'* I shall contrive so as to ranch Washington Saturday evening, 7th proximo, and will see 
you Sunday on the subject. If you can find out when the guns are to be fired, do so. Sup- 
pose you see General Humphrey and ask him. Don't mention my name to him on any 
account. Is Wiard and Mann to be there ? Does Holt act against or for Dyer 1 
" Your obedient servant, 

"H. AMES. 

" I'll bring all of Dyer's letters. 

"General C Arrick." 
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Q. Mr. Ames, have yon the letter of the 25th of October, 1866, from Mr. Arrick to yon, 
to which this is an answer. 

A. Not unless it is in the handle I brought here. 

Q. What was that letter of 25th of October about. 

A. What letter. 

Q. The letter of Mr. Arrick to you. 

A. I have no recollection of it at all. 

Q. You say, does Holt act against or for Dyer ? Had you any opinion that Judge Holt 
would go either way. 

A. I did not know whether he was to be for the government or for the accusers. I do not 
know much about law business, and a court of inquiry I never saw before. 

Q. Explain that expression, does Holt act against or for Dyer ? 

A. I have explained it. 

Q. Cannot you give any other explanation. 

A. I cannot. 

Mr. De Caindry offered, and the court received in evidence without objection, the follow- 
ing letter from Horatio Ames to Mr. Arrick, which Mr. Arrick produced, and Mr. De Cain- 
dry read, as follows : 

"F. Village, October 30, 1868. 

"Dear Sir : Yours of 26th is before me. I don't think it best for us to be in that dark 
corner of the town together. To pick up the gossip we should scatter. I think it best for 
me to put up at Willard's for the winter. We are to have a gav time on the gun this winter, 
and I mean to make as big a thing as you have on shot, and, if possible, prevent death by 
red tape. 

"Dahlgren is equal to Dyer any day on that, and, it may be, will live longer than either 
of us ; but we will die game, anyhow. All will change after the election, and perhaps con- 
ciliation rule instead ofinsults. Dahlgren says* they have no money to try experiments. 
Dyer don't want but one gun of each calibre at a time. Which is worst ? 
" Your obedient servant, 

"H. AME8. 

"C. ARRICK, General Commanding." 

Q. Mr. Ames, you say vou " do not think it best for us to be in that dark corner of the 
town together ;" what objection was there to your being there together as co-accusers. 

A. I thought it would be better for us to part. 

Q. Why did you think so. 

A. I stated why in the letter. 

Q. What sort of gossip were you going to pick up. 

A. Such as they have around town. 

Q.. On any particular subject. 

A. On general subjects. 

Q. Was it not more particularly on the gun subject. 

A. Very likely. 

Q. Was it on the subject of projectiles. 

A. I did not attend to that. 

Q. And the court of inquiry. 

A. Very likely. 

Q. You say you meant "to make as big a thing as you" (Arrick) "have on shot" You 
had concluded that he had made a big thing on shot. 

A. I think he had ; he had made out his case very well. 

Q. Where. 

A. He proved that he made the best shot, that was my opinion. 

Q. You say that " Dahlgren is equal to Dyer any day, and that you mean to prevent, if 
possible, death by red tape." Had Admiral Dahlgren troubled you with red tape. 

A. Yes, sir. 

Q. He would not buy any of vour guns. 

A. I did not ask him to buy ; but to pay for what he had. 

Q. You say •• Dahlgren is equal to Dyer any day on that, and it may be he will live 
longer than either of us, but we will die game anyhow." 

A. Yes, sir. 

Q. What sort of death did you expect to die. 

A. I did not got so far as that. 

Q. But you were going to die game. 

A. Yes, sir. 

Q. You thought there was a probability of your dying. 

A. No, sir. 

Q. No probability of your dying. 

A. Not a bit. 

Q. You say, "All will change after the election and perhaps conciliation rule instead of 
insults " What did you mean by that. 
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A. I meant just what it says. 

Q. Did you mean more than it says there. 

A. I did not 

Q. What were you alluding to. 

A. What it says there ; that after election things would have a more favorable turn. 

Q. In what respect. 

A. I thought we should be treated better. 

Q. What influence was the election going to have. 

A. It is the influence generally that you have noticed. People feel different when they get 
their own men in, after tney have had people in against them. 

Q Did you suppose the election was to have any influence on professional and scienti fie 
subjects. 

A. I cannot see how that would take place. 

Q. Very well ; the subject of cannon and projectiles was a scientific subject. 

A. I do not think it was much of a scientific subject 

Q. Ton don't. 

A. No, I don't ; I think it is more common sense and common honesty. 

Q. Tou say that " We are to have a gav time on the gun this winter, and I mean to make 
as big a thing as you have on shot, and if possible prevent death by red tape." Have you 
had a gay time on the gun this winter. 

A. I have not had anything on the (run this winter ; no gun question has been up this 
winter, as I am aware of. 

Q. What sort of a gay time on the gun did you expect. 

A. If the gun question came up, I suppose 1 should have an opportunity to show that my 
gun was better than that of any one else. 

Q. That was the gay time you were going to have. 

A. Yes, sir. 

Q. Where were you going to have it 

A. Up at the Capitol. 

Q. Up at the Capitol. 

A. Yes, sir ; before the Committee on Ordnance. 

Q. Have you explained the merits of your gun to many members of Congress. . 

A. Not many. 

Q. You have not shown that it was better than any other gun. 

A. I have not had the opportunity to do so. 

Mr. De Caindry offered, and the court received in evidence without objection, the follow 
ing letter from Horatio Ames to Clifford Arrick, which Mr. Arrick produced and Mr. 
DeCaindry read as follows : 

" Office Baltimore Steam Packet Co., Old Point Comfort, 

44 Fort Monroe, Virginia, November 19, 1868. 
"Dear Sir : The firing to-day has been at a stone-iron target designed by General Tot- 
ten 12 years ago for a 10-inch gun ; of course it could not stand a 15-inch gun and a 12-inch 
rifle. The formula is that the gun is 1,000 yards from the works, but in reality is but 150 
yards. They compensate for this difference by using but 64 pounds of powder instead of 100 
pounds the gun is ' supposed to carry.' It is very cunning. I shall see more to-morrow, 
and will write. No shot but Dyer's used, which are steel and chilled iron. It is a long day 
and a fine one. I got in at Mrs. Eaton's ; her house is full and we fare pretty well. If they 
fire the 12-inch rifle to-morrow at the 12-inch target, I shall come home direct ; all else is 
bosh. I think by the looks of the officers they are tickled, and have no thought of anything 
else than cast-iron guns and Dyer projectiles. Go slow with Absterdam and Dyer and all 
will be right, if we get Congress to tack us. 
" Your obedient servant, 

"H. AMES. 
M C. Arrick, Esq." 

Q. Mr. Ames, I desire you to explain this sentence : "Go slow with Absterdam and Dyer, 
aad all will be right, if we get Congress to back us." 

A. I cannot tell what it means any more than it says ; perhaps it is a rhetorical flourish ; 
I do not see much meaning to it myself. 

Q. This was written after the court had assembled. 

A. I do not know. 

Q. Don't you know when the court assembled. 

A. I do not. 

Q. What do you mean bv saying, "Go slow with Absterdam and Dyer." 

Mr. Arrick. I believe the letter of the 9th of June, 1868, written by me to the Secretary 
of War, was not regarded as competent, and I can see nothing in this letter material to the 
case. I do not see anything in any of them which is material, nor do I see anything material 
in this very ingenious cross-examination. 

Mr. De Caindry. In reference to the remark about the cross-examination I have nothing 
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to say ; but I think it is competent to ask this witness what he meant by saying, '• Go slow 
with Absterdam and Dyer, and all will be right, if we get Congress to back us.? 

The President. The court permit the question to be put. 

Q. What did you mean by that statement. 

A. I cannot tell you anything about it. . 

Q. I want to know what you meant by advising your co-accusers to go slow about the 
Absterdam and Dyer. 

A. I have answered. 

Q. What backing did you expect to get before this court from Congress. 

A. I did not expect any. 

Q. What did you write this for: " Oo slow with Absterdam and Dyer, and all will go 
right, if we get Congress to back us." What did you mean by that 

A. I did not mean anything. 

Q. You did not expect any backing from Congress. 

A. No, sir ; there is nothing in that letter of anything of the kind. 

Q. Were you trying to deceive Mr. Arrick. 

A. No. 

Q. He understood all about it. 

A. I cannot tell you what he understood. 

Q. Did vou expect Congress to back you before this court. 

A. I did not I meant generally there was no expectation that I should have anything lo 
do with the firing of shot. 

Q. Thatfhas no connection with Congress backing you. 

A. No, sir. 

Mr. De Caindry offered and the court received, in evidence, without objection, the follow- 
ing letter from Horatio Ames to Clifford Arrick, which Mr. Arrick produced and Mr. De Cain- 
dry read, as follows : 

" Falls Village, November 30, 1868. 

' * Dear Sir : I got yours of 27th in due course, and am glad to hear of your steady progress 
and that you are getting the old serpent by the # # # tight. I want you or 
Brother Kennon to make an onslaught on old Dahlgren, who sits on his own case, with five 
patents in his pockets for guns and shot. Though he Bays he is not influenced by these 
patents, he don't allow any one inside where he is concerned. He knows his things are the 
nest ; yet he has the dignity of an owl, and sits in judgment Mike an honest man,' depriving 
the government of any improvements over his silly contrivances. I want one of you to 
whip him with a brier, so that he. may know whose turn comes next ; and that his sham dig- 
nity won't save him from the hungry swarm of inventors that infest his path to honor and 
glory. He is a dirtier dog than Dyer ever was, and he too must stand or fall by the fiat of 
these outside schemers who. lay in his path. 

" Give it to them, so that in time we too may be respected. I shall be on early next week 
and expect to find you in about the middle of your case. Let me hear from you how the 
case goes on. I should like to know if you make anything out of Laidley. 
Your obedient servant, 

44 H. AME8. 

44 C. Arrick, Esq." 

Q. Mr. Ames, when you speak of the hungry swarm of inventors that infest the path of 
Admiral Dahlgren, to whom do you refer. 

A. I cannot call them all by name. , 

Q. Can you name some of them. 

A. Wiard was one. 

Q. Is Wiard the only one you can name. 

A. They were generally treated with contempt 

Q. Can you name any one else but Wiard. 

A. General Dyer. 

Q. He was not infesting his path. 

A. He was one ot the inventors. 

Q. You cannot give the names of any of these hungry swarm of inventors except Mr. 
Wiard, canyon. 

A. What connection have you got it in there. 

Q. You say, " I want one of you to whip him with a brier, so that he may know whose 
turn comes next, and that his sham dignity won't save him from the hungry swarm of 
inyentors that infest his path to honor and glory." What do you mean by that. 

A. I do not know anything about it, except the complaint of gentlemen having business 
to do with him. 

Q. Was Horatio Ames in that swarm. 

A. Yes, sir. 

Q. Was Horace F. Mann in that swarm. 

A. I presume so. 

Q. Clififord Arrick. 

A. Yes, sir ; I guess I meant the whole crowd. 
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Q. You say that Admiral Dahlgren is a "dirtier dog than Dyer ever was, and he, too, must 
itand or fall by the fiat of these outside schemers who may lay in his path." 

A. I may have worded it a little wrong, but the general sense of it will be understood. 
I think that is just what I meant by it. 

Q. You meant that you were outside schemers. 

A. I meant that people about there were outside schemers. 

Q. Were you not scheming. 

A. No, sir. 

Q. Were you not scheming up at Congress. 

A. No, sir; I am no schemer at all. 

Q. Was any person you spoke of scheming. 

A. No, sir, there was no dishonorable thing that I am aware of. 

Q. You say. " Give it to them, so that in time, we, too, may be respected." Had you not 
been respected before. 

A. No, sir, not by these ordnance officers, and not by this defendant himself; but I was 
generally respected by every one else. 

Q. You look forward to the time when you will be perfectly respected. 

A. I am in hopes all these officers will respect us. 

Q. Then you will come to be respected. 

A. I hope so for the country's saae. 

Q. Do you mean by that, you will become respectable? You say, "Give it to them, so 
that in time we,' too, may be respected.' 1 

A. Respected ; yes, sir. We are not respected yet. 

Q. What do you expect to take place at that time, when you come to be respected. 

A. I cannot tell ; you ask too much. 

Q. What do you m«au when you say that Admiral Dahlgren " must stand or fall by the 
fiat of these outside schemes that lie in his path.' 1 

A. I do not know what it means ; I cau hardlv understand it myself. 

(Mr. Arrick, at request of Mr. De Caindry produced a letter of H. Ames to C. Arrick, Jan- 
uary 4, 1869.) 

Mr. De Caindry. I will proceed to read this letter : 

44 Falls Village ." 

Mr. Ames, will you please to put on your glasses and read your letter. 

The Witn ess. You can read it yourself. 

Mr. De Caindry. I do not propose to read it all 

Mr. Arrick. I prefer that you read it all. I want the whole read for the information of the 
court, and then I have no objection to stars being substituted on the record for some 
words. 

Mr. De Caindry. I do not propose that the court shall be turned into a billingsgate. It 
is improper and indecent language, and I will not read it aloud. 

Mr. Arrick. And I say this whole thing is wantonly malicious. That is my position 
about it. 

The President. Proceed with the, reading, omitting words improper to be read aloud. 

Mr De Caindry. I read the letter : 

44 Falls Village, Ct., January 4, 1869. 
" Dr. Cliff. : Yours of the 30th ultimo is before me, with all its weight, and care, and 
doubt. You have them by the * * * * 4 sure as yon are born.' I take it that an 
inquisition must be established by law and not by usurpation. I start to-day for Washing- 
ton, but shall stop in New York a day, and maybe two, and shall go direct to my new board- 
ing-house, Mrs. Carter's, where we shall have some good times. We had an awful storm o,f 
snow 1st instant — fearful is the word — but 'tis now 32°. The railroads are badly blocked 
north of this. Did you see General Grant's order ordering * no more than 50 lbs. of mam- 
moth powder* should be used in the 15-inch gun, and the chassis should be well sanded. 
I look upon this as the last dying throe of the snobs of the ordnance department. If you 
have not seen it, 'tis in the Tribune Washington letter of Thursday last. What next. Oh ! 
• * * • pots. Clifford, they sfink, and before you get through with them they will, like 
the ostrich, hide their head and show their * # * * . Our contempt for them knows no 
bounds. O I Lucifer, how hast thou fallen. 'Tis ours to be * Wise' as sarpents, yet harm- 
less as doves. We never shall be slaves — 

* While the earth bears a plant, 
Or the sea rolls its waves 1' 

" We yet have much to do, and our pathway will be easy if we can get the committee to 
act I do not see that they, Ord., have a case to stand upon, and must run emptyings if the 
case is * socked* to them in earnest. Old Dahlgren's * • * * w jh w jit into a blun- 
derbos. I'll show Kennon the member when I get there. He is splendid. See our brother 
Benjamin and Jacob. And may the God of Jacob be with you for ever and ever, amen. 
" Your obedient servant, 

"H. AMES." 
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Mr. Arrick. I object to that letter being admitted in evidence, as irrelevant. The obtain- 
ing and reading of it here were, as I maintain, purely malicious. I shall insist upon that, 
and go through on that line with the whole of it. An issue is now presented as to this per- 
formance. Plainly, no part of this letter is pertinent to inquiry, and the reading of it here 
is simply remorselessly malicious, done by the defence under the flimsy pretext that there is 
a conspiracy here of any kind but to bring the defendant here to justice. 

The President. Mr.De Caindry, what part of the letter do you wish to offer in evidence 
and question upon ? 

Mr. De Caindry. "We yet have much to do, and our pathway will be easy if we can 
get the committee to act ;'* and " See our brother Benjamin and Jacob, and may the God of 
Jacob be with you forever and ever, amen.*' I desire to question upon those particular 
clauses. The rest may be stricken from the record. 

The President. The court will admit it. 

Mr. Arrick. I insist that the whole shall go upon the record with such stars in place of 
particular words as the recorder may think fit. 

(So the foregoing letter was received in evidence.) 

Q. What did you mean by this : " We yet have much to do, and our pathway will be 
eaflv if we even get the committee to act. 

A. I meant just what I said. 

Q. What were you expecting the committee to act upon. 

A. I expected them to act on the gun question. 

Q. Was that all. 

A. That was all I know. 

Q. Were you not trying to get the committee to abolish the ordnance department. 

A. No, sir. 

Q. That was never any part of your motive. 

A. I never spoke to anybody about it that I know of. I think it ought to be, though. I 
will state that. 

Q. What was the committee to do when they acted. What was the particular act which 
you referred to. 

A. I had understood that there was going to be an alteration in the recommendation in 
reference to the ordnance department. They told me so, and I thought he ought to. 

Q. What sort of alterations were those which had been suggested to you 

Mr. Arrick. I object. That is matter of a bill which was reported to Congress. That 
is the best evidence. 

Mr. De Caindry. I want to know what Mr. Ames referred to in his letter. 

The President. The question is objectionable. 

Q. What was the ultimate result of the action of the committee as referred to by you here, 
that you looked forward to. 

A. There has not been any result that I know of. 

Q. What was the result that you then looked forward to. 

A. It was said, you know, that the committee were going to put both departments into 
one. 

Q. Then you say your *• pathway will be easy." What did you refer to ; the two ord 
nance departments bt* ing all one. 

A. I thought it would be better done, I suppose ; better administered than it had been. 

Q. How would that smooth your pathway. 

A. To have a better organization of the ordnance department. 

Q. Yes. 

A. Well, if it was honest, I think it would have been a great deal better for me. 

Q. How would it have been made a great deal better. 

A. I think if there whs au honest man in there we would have an honest administration 
of the department. 

Q. Were you not looking forward to the purchase of your guns, in the event of the two 
departments being consolidated. 

A. I think 1 nhould have had a hearing— a respectful hearing — which I never have had 
yet. 

Q. You advised your brother Clifford to •* see our brother Benjamin and Jacob." Who 
• were they. 

A. Benjamin Butler and Jacob Howard, I think. 

Q What was he to see them for. 

A. I don't know, except on the business of the ordnance committee. There was nothing 
in particular attended to that I know of. 

Q. Was it on the subject of the consolidation of the two ordnance departments. 

A. No, sir. 

Q. Was it on the subject of this court. 

A. No, sir. 

Q. Was it on the subject of General Dyer. 

A. No, sir ; I don't know that it was. 

Q. What was it for. 
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A. I suppose general subjects ; no particular thing that I remember. 

Q. Yon say you were not looking forward at that time to any consolidation of the two 
departments. 

A. I say I had heard it mentioned that that would be one thing that the committee would 
recommend ; I had heard somebody say so. 

Q. Were not you and Mr. Arrick using your influence to have the two ordnance depart- 
ments consolidated. 

A. No, sir. 

Q. What do you mean by saying " We have yet much to do, and our pathway will be 
easy if we can get the committee to act." What was it you had to do. 

A. I have told you just now. 

Q. State it again. 

A. I wished to have a respectful hearing before the ordnance department. 

Q. You say, " We yet have much to do." That was written January 4, 1869. What 
had you to do. 

A. I suppose we had this court of inquiry to attend to. 

Q. How was the committee to help you before this court of inquiry. 

A. I do not know ; in no way that I know of. 

Q. Do yon pretend to tell this court that you don't know what you meant when you wrote 
to Mr. Arrick to see Brother Benjamin and Brother Jacob. 

A. Yes, sir. I don't know what it meant. 

Q. You did know at that time what it meant. 

A. I don't know whether I did or not. 

Q. What did you write it for. 

A. I can't tell you. 

Q. .A rhetorical flourish. 

A. I guess so. 

Q. When the court directed you to send for the letters which Mr. Arrick wrote to you, 
about how many letters did you receive in answer to your call. 

A. 1 received what there is there, (on the table of the counsel for the defence.) 

Q. Did yon count them. 

A. No 1 didn't count them when they came. 1 believe I have counted them since they 
have been here. 

Q. After receiving these letters did you consult with your co-accuser, Arrick, about them. 

A. No, sir. 

Q. You didn't say a word to him about them. 

A. I 6aid there were the letters. 

Q. Did those letters get out of your possession. 

A. Yes, sir. 

Q. Into whose. 

A. I let Mr. Arrick have them to read. 

Q How long did he keep them. 

A. I don't know. 

Q. You don't know how many you gave him. 

A. No, sir. 

Q. Nor how many he returned to you. 

A. No, sir. 

Q. Did yon consult Mr. Arrick about the letters after that. 

A. No, sir. 

Q. What was said by you when you handed him these letters. 

A. I said there they were for him to read. 

Q. What did he say when he returned them. 

A. He said there was all of them. 

Q. Was that all that was said. 

A. That was all. 

Q. Have yon consulted with your co accuser, Arrick, as to the character of the testimony 
you were to give before this court. 

A. No, sir ; I have not. 

Q. Not at all. 

A. No, sir. 

Q. In answering a question on the stand the other day were you not prompted by Mr. 
Arrick. 

A. No, sir. 

Q. Did he not communicate to you in a low tone and by gestures. 

A. No, sir; not that I am aware of. 

Q. You did not exchange glances with him. 

A. No, sir. He might nave said something to me, but nothing that I distinctly remember 
or answered from. I do not remember what he did say. I know it was a matter of no 
consequence if he did. 

Q. You noticed that he did say something to you. 
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A. Yes, sir. 

Q. What was it. 

A. I do not remember now. 

Mr. Akrick. I will state right here, where this inquiry is made, that what was then said 
was said in the presence of the court and was in regard to a letter wherein I conceived that 
the object of the question was to trick the witness, and I made a remark about the date of 
the letter. 

The witness. I do not remember what it was. 

Q. Was it not in answer to a question as to whom you thought was going to be the 
" coming man," as referred to by you in your letter of July 15, 1868. 

Mr. Arrick. I object to that The record will show what and when the remark was 
made. The whole thing was in the presence of the court. 

The President. I did not hear it. 

Mr. Arrick. I can state it ; something was said about the '• coming man " Wade and the 

coming man " Grant, and I thought the intention was to trick the witness with the letter. 

The Phesident. The court overrules the objection. 

A. I have no distinct recollection about the *' coming man " any more than the " coming 
man ;" that's all. 

Q. Didn't Mr. Arrick prompt you when a question was asked to this effect, " Who did 
you refer to in the expression toe * coming man?' " and say " Mr. Wade.'* 

A. I don't know whether he did or not. 

Q. What is your impression. 

A. I think he got up and said something about Mr. Wade when I said something about 
the *' coming man." 

Q. Was he not sitting by you when he suggested it. 

A. No; he was over there at his table. I think the question was of no sort of conse- 
quence, and I didn't mean anything and I can't say anything about the " coming man." It's 
a mere mess of words, as I look upon it ; there was no point to it, no pertinacity that I could 
see about it. 

Q. Didn't you, after this prompting, have consultation with him as to the subject of the 
answer you made at that time. 

A. No, sir ; if I did it's a matter of no consequence. I didn't consider it a matter of any 
consequence whatever ; I don't retain such matters ; I know I spoke to him, but I can't 
retain things I say to him which I think are of no consequence, no moment. If it was any- 
thing relating to the subject I probably would have remembered it. 

On motion of Mr. Arrick, no objection being made by the counsel for the defence, the 
witness, Horatio Ames, stood aside, and — 

Howard Stockton, brevet captain United States army, and first lieutenant of ordnance, 
was called as a witness by the accusers, and having been duly sworn, testified as follows : 

By Mr. Arrick : 

Questions. Please state what time you left the Washington arsenal. 

Answer. I was relieved from duty at the Washington arsenal in June, 1866, to the best 
of my recollection. 

Q. Do you recollect of firing any Eureka shots while you were there. 

A I do. 

Q. State your memory about the firing — the number of 30-pound Eureka shots fired some- 
time in the fall of 1864. 

A. I fired a few 30-pound Eureka projectiles ; I cannot state the number exactly ; about 
^ve or six, I should think. 

Q. Do you recollect of firing any 3-inch Eureka projectiles. 

A. I recollect distinctly of firing 10 3-inch projectiles and reporting on them. 

Q. At what date. 

A. I think it was in the autumn of 1864, or early in 1865. The written report will answer 
the question better than my memory. 

Q. Do you recollect any circumstances connected with the firing of these six 30-pound 
Eureka projectiles. 

A. I would like to have the question put a little more definitely. 



Q. I would like to have the question answered as put. 
Mr. DeCaindry. I object. There is 



i is a report of that firing, which is the best evidence. 

Mr. Arrick. 1 have sought in vain for any report of it, and that is why 1 put this witness 
on the stand. I know of no such report, and it would be a relief to me and the witness if I 
had it, I have asked for all the reports and examined the records and do not find this. I 
have a right to conclude that there is no such report. If the counsel knows where it is J will 
thank him to tell me. 

Mr. DeCaindry. 1 interpose the additional objection that this is totally and absolutely 
irrelevant. It is as well known to the counsel as to me that the firing of these stray shots, at 
Washington arsenal in 1864, when Maior Dyer was at Springfield, has nothing to do with 
this case, as the court, the counsel, and spectators can judge. 

Mr. Arrh k. How does it happen that you know that the defendant was not on the spot. 
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I say upon my responsibility that he was, if facts are to be 'stated hero not by the months 
of witnesses; "and the statement of the counsel is just as far from the truth in the la9t 
instance as it was in the first. As to those six shots, I received an order November 12th for 
these 30-pounders, and those six shots were sample shots brought here by me to test the 
patterns, and were fired December 6, 1864. 

The President. The court permit the question to be answered. 

Q. (Repeated.) Do you recollect any circumstances in regard to the firing of these six 
Eureka 30-pounder projectiles. 

A. I remember that the firing was good. The shots did not strip or wabble. Beyond 
that, I have no positive recollections on the subject. 

Q. Do you recollect that on the morning of the day that they were fired, when we went 
to the battery, the gun was down in the dirt, so much so that the force you had could not 
get it up. 

Mr. DeCaindry. I object to the question as irrelevant. 

The President. The court overrule the objection. 

A. Our firing ground was in such bad condition about that time that it wa s a common 
circumstance for the guns, or rather the carriages, to be more or less imbedded in the mud, 
so that I cannot recall the circumstances distinctly. 

Q. Do you recollect our adjourning the firing until afternoon, until you could get a greater 
force to assist you in raising the gun. 

A. I do not in this particular instance. 

Q. Do yon recollect of firing the projectiles without my being present. 

A. I do not. 

Q. Do you recollect of my calling after the shots were fired, and your informing me of the 
result, in eompany with another gentleman. 

A. I do not. 

Q. Can you state whether or not you did not report to me at that time, on my appearance. 
there in the afternoon at 3 o'clock that General Dyer had made his appearance at the arsenal x 
aud that you thought I would -rather that he would see the shot fired than to see the result 
myself, and that you had consequently proceeded to fire the shot before my arrival. Do you* 
recollect that. 

Mr. De Caindry. I object to the question, as long,. complicated, leading, confused, and 
incompetent. 

Mr. Arrick. When I put the general question, asking as to the circumstances, he objected 
to it as irrelevent ; too remote. When I put the question more directly, he objects to it as 
leading. 

The President. The objection is overruled. 

A. I have no recollection of anything of the kind in connection with this case. 

Q. You do recollect that the shots went well. 

A. I have already stated that I recollected that the shots went well. 

Q. No stripping. 

A. I stated that. 

Q. What report did you make to me abont it. 

A. I certainly object to the word report, in that connection. My duty was to report to my 
superior officer. 

Q. What did you report to me about it. It was your duty to report to me as I maintain, 
and I want to know what you reported. 

A. I may have told you something about the firing of your projectiles. A report to you 
I certainly did not make. 

Q. Did you make any oral report to me. 

A. I submit to the court that the question— 

Mr. De Caindry, (interposing.) Wait a moment. I object to this question as totally 
immaterial. 

The President. The witness can answer whether he made a report or statement. 

A. If I did so I do not remember the substance of it. 

Q. Did you make any report to your superior officer. 

A. Judging from the fact that a report is always made to the superior officer, and that I 
remember in no case having omitted doing my duty in that respect, I can safely say I did 
make a report to my superior officer in that respect. 

Q. A written report. 

A. It was customary to enter the records of the firing on the journal. I know no reason 
why the custom should have been omitted in this instance. I have no recollection of the 
fact in this particular case. 

Q. Do you know what those six shots were fired for. 

A. I presume they were fired to test their general qualities as rifle projectiles. 

Q. Do you know anything about their having been fired as sample or test shot, with a 
view to filling an order. 

A. I know nothing about that. The projectiles were given to the yonnger offbers to test, 
without informing us of the object of the War Department in making the tria'. 

Q. You think you fired them and must have recorded the result. 

12 c I— Part 2 
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A. I have no distinct recollection of recording the result, but I presume it must have been 
recorded in some way or other 

Q. Do you know who was there to see the firing. . 

A. I have no recollection. 

Q. Suppose General D,> er was there and saw the firing, and you reported to me that he 
was, would it have been true. 

Mr. De Caindry. Was there ever a more silly question than that asked. 

The Witness. I have no objection to answering. Whatsoever I told you was true. 

Q. You do not remember any one person who was present at the firing. 

A. I do not. 

Cross-examined by Mr. De Caindry : 

Q. Were you in the habit of entering in the journal of experiments reports of all the 
experiments you made with rifle projectiles. 

A. I was. 

Q. Will you take those books on that table and see if you recognize them as tbe books of 
the Washington arsenal, and see if there is any entry in them of that firing. 

Mr. ARRICK. I object. The records will speak for themselves. There were six shots 
fired. The witness has told all he knows about that. He has said that his whole report to 
me at that time was true, but he don't recollect what it was. No record of it can be found, 
as I said before the witness was asked. If anybody familiar with this record can search 
and find it, 1 have no objection, but I object to a cross-examination as to the matter of fact 
stated by reason of the discover? that there is no such record. 

The President. The witness can look at the books and decide the question. 

(The witness here examines the books alluded to on the table of the counsel for the accusers.) 

A. Here is the "Journal of Experiments" of Washington arsenal, 1864. There i« another 
book entitled "Experiments." It simply embraces records of target practice. I recognize 
these books as part of the records of Washington arsenal. The bonk in which this practice 
wonl^ probably have been entered, or should have been entered, is the one I now hold in my 
hand. It is the "Journal of Experiments." (The witness makes search.) 

Mr. Arrick. To assist the witness, I have this firing noted in my memoranda book as 
December 6, 1864. 

A. (After further search. ) I find no record of that firing in this "Journal of Experiments." 

Q. We^e the reports of practice usually made up from that "Journal of Experiments." 

A. They were not. 

Q. What were they made from. 

A. They were made from the report of the officer conducting the experiment. The officer 
besides making a report of the experiment, was supposed to make a note of the results in this 
journal. Tbe report of the experiments made by the officer was given to the clerk to be 
copied, so that the copy might be forwarded or otherwise disposed of as the commanding 
officer saw proper. 

Q. Was a copy of that report retained at the arsenal. 

A. It should have been retained. 

Q. In what form — in what book. Can you designate the book ? 

A. I cannot. 

Q. Can you indicate the book that those reports were copied into before being sent off. 

A. I cannot designate the book ; I do not know that it was copied in a book. 

Q. What was the date of this firing about which you have been questioned. 

A. I have already stated it was in the autumn of J 804. I cannot positively tell yon about 
tbe date. There was a great deal of firing with 30-pouuder gnus about that time. 

Q. Are you sure of the calibre. 

A. I am. 

Q. It was a 30- pounder. 

A. Four and two-tenths inches. 

Q Have you any recollection or impression about General Dyer having been present at 
that firing. 

A. I have no recollection of General Dyer having been present at that firing or any other 
firing of the Eureka projectile. 

Q. Tbe fact that -you had broken an agreement with Mr. Arrick, and fired them in the 
presence of General Dyer, would be very apt to impress it on your memory, would it not. 

A. The fact of General Dyer having witnessed the fire was almost invariably noted in the 
*• Journal of Experiments," as you will see by the books. It would have made the experiment 
of additional importance, and I would have been more likely to remember it. 

Re-direct examination by Mr. Arrick : 
Q. General Dyer's presence would have been noted on tbe journal. 
A. It was usually so noted. 
Q. Suppose you did not note the firing. 
A. It seems the firing was not noted. I cannot find it. 

Q. If the record of that firing can be found you think the record of the presence of General 
Dyer, if he was there, would be in it. 
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A. I should think to ; it was my habit to notice the presence of any distinguished officer 
witnessing the firing ; I cannot sa^ I did it uniformly. 

Q. You state you do not think the memoranda in the "Journal of Experiments" that you had 
in your hand last entered into the reports sent to the bureau. 

A. I said it was not a part of the report ; neither was it a basis for a report. There were 
distinct notes. A report was made, and a note beside was supposed to be made in the " Jour- 
nal of Experiments." 

Q. Suppose the firing extended over a number of days. 

A. There is one great difference. The report was made at the end of the experiment ; the 
record each day should have been entered each day upon the journal. 

Q. Then the record that you have there, being entered as the firing took place each day, 
would it not be referred to to enable you to make up a final report. 

A. It would depend on the habit of the officers. Generally the officers' notes were more 
copious than the " Journal of Experiments," which was merely a kind of memorandum. He 
bases his report on more extended data. 

Q. You remember of firing 10 rounds of projectiles. 

A. I remember 10 3-inch Eureka projectiles. 

Q. Do you recollect of reporting this to the bureau. 

A. I do. 

By the Court : 

Q. When you made the reports who did you make them to — the Chief of Ordnance or the 
commander of the arsenal. 

A. The commander of the arsenal. 

Q. Do you know what became of them afterward. 

A He disposed of them as he saw fit. 

At 4.30 p. m. the court adjourned, to meet to-morrow (Tuesday,) March 23, 1668, at 12 
o'clock m. 

. Rooms Court of Inquiry, No. 467 West Fourteenth Street, 

Washington, D. C, Tuesday, March 23, 1869—12 m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S. 
Hancock, United States armv ; Brigadier aud Brevet Major General A. H. Terry, Uaited 
8tates army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the couit. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, 
Chief of Ordnance, and his counsel, Mr. De Caindry, and the counsel for the accusers, Messrs. 
Arrick and Kennon, were also present. 

The proceedings of the last session were read and approved. 

Captain Howard Stockton, recalled. 

The Witness. I wish to make a statement. Reports of experiments were made only 
when the experiments were by order. Frequently the commanding officer of the arsenal 
allowed inventors to have their inventions tested without a formal order from the Chief of 
Ordnance. As this was a mere courtesy to the inventors, no reports of these trials were 
made ; and to the best of my recollection this was the case in the trial of Mr. Arrick's 30- 
poander projectiles. 

By the Court : 

Question. Is this an addition to your testimony. 

Answer. It is an amendment as to how reports are made. 

By Mr. Arric* : 

Q. Did vou not tell me that you were going home last night. 

A. I did. 

Q. Why didn't you go. 

A. I was directed by the Judge Advocate General to remain here and hear my testimony 
read. 

Q. How did it occur to you that you were to note this correction this morning ; what 
called your attention to it. * 

A. The fact that no report of firing existed struck me as very peculiar, and I could find 
no trace of an order at the arsenal for a trial of the projectiles. 

Q. Have you been to the arsenal. 

A. I have ; I am staying at the arsenal. 

Q. Why didn't you go to the bureau. 

A. It struck me that the records of the arsenal were easier to examine. 

Q. You interested yourself merely to ascertain how the facts were ; is that it. 

A. I interested myself very much as to bow the facts were. I consider the evidence, as it 
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stood, in a manner compromised me, and left it to appear that I was negligent in not enter- 
ing the reports of experiments made. 

Q. What account did you find down there as to cartridges. 

A. I found no account of the trial. 

Q. How are the cartridges accouuted for used in any trial. 

A. A quantity of cartridges is sent to the firing house and expended in experimental firing, 
and no particular account is kept of them. 

Q. No particular account. 

A. Not at all. Cartridges are sent in bulk, and when they are used up more are sent in, to 
be expended in experimental firing. 

Q. Suppose they were taken out and fired hunting ducks, how about that. Would the 
record show tiiey had gone duck hunting down there. 

A. The records of the arsenal would show that they had been expended in experimental 
firing, just as if stolen without the knowledge of the officer in charge. 

Q. It is not necessary for the officer in charge to account for these cartridges, is it. 

A. The officer in charge is not expected to account for each cartridge used. 

Q. Suppose they are stolen, is he to account for them then. 

A. As I said before, cartridges to be expended for experimental firing are sent to the firing 
house. 

Q. When not so expended, will he have to account for each one. 

A. I presume not. 

Q. If they were stolen, he would not have to say anything about them. 

A. If they were stolen he would probably investigate the matter. 

Q. He is charged with these cartridges, is he not. 

A. After he missed cartridges he would report the fact to the commanding officer of the 
arsenal, and an investigation would be made as to how the deficiency occurred. 

Q. Is he not expected to account for the cartridges in his possession, and to know what 
becomes of them. 

A. He is expected to know what becomes of the cartridges in his possession, but not to 
.account for them. 

Q. Have you refreshed your memory enough to know what the object of that firing wa?. 

A. No more than I stated in my answer of yesterday. 

Q. You did not feel interested in getting that straight. 

A. As there was no record of the experiment I could not refresh my memory about it ; I 
merely refreshed my memory on matters connected with the report. 

Q. Would you consider yourself uuder orders, in firing projectiles, if the Chief of Ordnance 
was present and witnessed the firing. 
. A. Not unless the Chief of Ordnance gave me orders. 

Q. It would be an innocent matter if Tie gave you no orders. 

A. If he gave me no orders I would regard him in the light of a spectator. 

Q. Did you fire any projectiles of that description for auybody else about that time* 

A. Please state what you mean by " that description/' 

Q. What do you think I mean by it. 

A. It may cover all nfle projectiles. 

Q. Would it cover the 12-inch. 

A. If I understand what you mean, I am willing to answer the question. 

Q. I suppose so. Do you know what I mean when I say projectiles of the same description. 

A. I confess I do not know whether you include 44-inch or not. 

Q. It does not embarrass you as to any others. 

A. Well, the 44-inch are the nearest resembling those of the trials about that time not with 
the 44-inch. 

Q. Both were 30-pounders. 

A. No, sir ; they are called 44-inch projectiles. The 4 2-1 0-inch are called 30-pounders. 

Q. Did you fire any of either kind about that time. » 

A. I did. 

Q. Who were they fired for — at whose instance. 

A. A few may have been fired, like the Eureka projectiles just mentioned, for the benefit 
of inventors, by permission of the commanding officer. Most of them, probably, were fired 
under orders from the Ordnance Office. » 

Q. Do vou recollect anybody else's projectiles fired at that time— I mean of any descrip- 
tion whicfi, as a matter ot fact, you may give them. 

A. I remember the Hotchkiss and Dyer projectrles were fired about that time. 

Q. 30-pounders. 

A. No, sir ; 44-inch. 

Q. Do you remember any others. » 

A I think a few Absterdam ; I cannot recall the circumstances. 

Q. What kind of Absterdam were those ; can you tell us. 

Mr. Dk Caindry. I object ; the gentleman has not accounted for the report of these. 
There is a written report in existence, and I wish to have it put in : I shall have no objection 
U his questioning the witness on it then. He is now testing the memory of his own Wit- 
ness, and I object. 
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Mr. A R RICK. I will attend to that matter — as to this witness being my own witness — and I 
do not wish to hear any more about it now. This officer says he thinks that they fired these 
projectiles for amusement — to tickle and please, as with a straw, whoever came along— pro- 
jectiles with legs, and the like That they did this with my projectiles is news to me. I con- 
fess I have no imagination of such a state of things there ; they were not the circumstances 
under which I fired those six shots, and I will endeavor tot-make it transparent to the court 
before I am done with it. He says that he does not remember, and I wish to see whether 
th*t is a matter of fact or not. The witness has given his expert opinions as to matters of 
practice, and of course I am examining with reference to that and the general subject. 

The President. The court permit the witness to answer the question. 

Q. (Repeated.) What kind of Absterdam were those ; can you tell us. 

A. I cannot remember distinctly whether the 44-inch Absterdam, fired about that time, 
hal brass or soft-metal bases ; I think I can tell by referring to the book of experiments. 

Q. Take the book and see. 

Q. (After having examined the book.) They had soft-metal caps. 

Q. What do you mean by that. 

A. Soft-metal bases. 

Q. Of what was the expanding portion of the projectiles. 

A. The base was of lead and antimony, I suppose. 

Q. Not of brass. 

A. No, sir. 

<J. What date have you referred to. 

A. I refer to January 6, 1865. 

Q. What does it. say there about the composition. 

A. It says, "The soft-metal cup at the base of these projectiles weighs three pounds ; the 
ring is of a different composition, and is extremely brittle and fusible/* 

Q. How different. 

A. It is different ; it is a kind of graphite. 

Q. Can you tell, from anything you see there, or from your memory, what the construc- 
tion of these projectiles was ; for instance, whether they had a cup-shaped bottom or not. 

A- I cannot. There was probably a report made to the Ordnance Office of this experi- 
ment, giving more minute particulars. 

Q. I see some memorandum of firing of the 20th of December, 1864. 

A. By me ? 

Q. I don't know, sir. 

A. I find no record of it in this book. 

Q. I want you to take this book of experiments at the Washington arsenal and explain to 
me whether there is any account in that took, under date of the 26th of September, of Etirwka 
projectiles. 

A. In 1864 T 

Q. Yes, sir; 26th of September, 1864. 

Mr. De Caindky. I object, unless the witness is shown to have been there. We have 
had two or three witnesses on that subject, and it seems that their testimony is to be broken 
down by a theory to be set up now. I think we have had enough of that. \ 

The President. If the witness made the record himself, or it is a record of his firing, he 
can answer. 

Q. (Repeated.) 

A. I find no record of September 26, 1864. 

Q. What do you find under date of October 7. 

A. None on October 7, 

Q. None under date of October 17 — I mean of Eureka projectiles. 

A. None under date of October 17. 

Q. October 4. 

A. None of October 4. In answering these questions I am looking where the reports 
ought to be^ If the dates are misplaced I cannot say. 

Q. Are you familiar with that book. 

A. This is a book kept by the clerks, and I am not familiar with it, but I presume the 
clerks copied the reports in their proper order. 

Mr. A R rick. I do not propose to prove by this witness, or any one else, a fact provable 
by the book itself. But there is no grace anywhere by which I have had the benefit of see- 
ing the result of my own practice. There is no statement or report made here, no table of 
firing accompanying the report of October 10, 1864. There are tables of firing accompany- 
ing report of May 17, 1867. If there are any tables of firing accompanying the other report 
of October 10 I am unable to find them, having had the benefit of the public records on the 
subject. I have not seen any one able to point them out. The counsel got up and stated 
that there was a copy of what was in this record. Where are these tables of firing 7 1 wish 
them to be furnished, if they are furnishable ; but if they are not I wish the fact to be 
admitted. I apprehend a careful examination of the books in the presence of the court by 
gentlemen who do not mean to make a misrepresentation of facts would be satisfactory, 
when we come to consider the true state of proofs in this case. 
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• 

Mr. De Caindry. It has not been alleged by any one, tbat I know of, that Mr. Arrick has 
bad a copy of target records of firing of these 70 rounds. We have not accused him of it 
at any time, nor So we now. If, after an elaborate search of the Ordnance Office and arse- 
nal, he has not found them, we are willing to admit that there are none. 

Mr. Arrick. It will not do to say that I did not demand these reports either. I main- 
tain that I did, and that we were* persistently refused. 

Q. Whom did you have any conversation with after you left the stand yesterday. 

A. I had conversation with many persons, among others several ordnance officers. 

Q. Name some of them. 

A. I will name General Dyer, Major Hill, Captain Phipps, and perhaps others whom I do 
not remember. I was conversing about it generally. 

Q. Did their views coincide with yours about this business, about the matter of these six 
shots. 

A. So far as expressed perhaps they did. 

Q. Did General Dyer's coincide with yours. 

A. As General Dyer did not know any circumstances of the firing, he gave no views in 
connection with that firing. 

Q. I ask you about the practice and habit you testified to. 

A. General Dyer agreed with me on that subject. 

Q. Did he tell you no did not know anything about this firing. 

A. He did. 

Q. He told you that emphatically. 

A. He did. 

Q. Suppose you told me at the time, he was there at the time and witnessed the firing, 
what do you think about it, whether he told you the truth last night or not. 

A. I submit to the court whether that is a fair question. 

The President. The court decide that the witness is not to answer, as it is an improper 
question. 

Q. If I understand you now, captain, you came here this morning to express an expert 
opinion, after consultation with the Chief of Ordnance and some members of the ordnance 
corps, as to the habit there, and in relation to matters testified to. Is that it. 

A. I expressed an opinion to the best of my knowledge and belief as to the facts of the 
case, and also testified, as an officer who had served at the time at the Washington arsenal, 
as to the custom of the post in reference to a certain class of experiments. 

Q. Do you know whether this related to the class of experiments to which you refer. 

A. To the best of my knowledge and belief it did. 

Q. Do you know that there had been a very considerable firing there previously of the 
Eureka projectile. 

A. I did. 

Q. As many as 100 rounds. 

A. I cannot tell the number of rounds. I know there was a great deal of firing there. 

Q. This little transaction just happened for the purpose of pleasing somebody. 

A. As I remember, it was done to give you an opportunity to witness the performance of 
the projectile. 

Q. You do not know whether I witnessed it or not. 

A. I do not 

Q. Suppose I did not witness it, and it was your fault I did not ; that would be a singular 
construction to put upon it, would it not. 

A. It would seem so. 
By Mr. De Caindry : 

Q. What page did you refer to when you answered the question to the best of your 
information ; I refer to the journal of experiments. 

A. I referred to pages 103 and 104. 

Q. What calibre projectiles were those ; what kind were they, and who furnished them. 

A. As I learn from a note in my own handwriting, they were Absterdam 4|-inch projec- 
tiles from Dickson & Zane, fired in the presence of Major Rodman and Captain McAllister. 

Q. Did any conversation you have had since the examination of yesterday with ordnance 
officers have any influence on your own statement of facts made this morning. 

Mr. Arrick. I object. The counsel thinks it is competent to ask his witness, but who he 
says is my witness, whether he has committed perjury on the stand or not. That is the 
question. 

The President. The court permit the question to be answered. 

Q. (Repeated.) 

A. Certainly not with reference to the facts. 

Q. And all the facts with reference to the habits at the Washington arsenal are founded 
upon your knowledge of those habits from having been au officer at that post. 

A* Of course. 

By Mr. ARRICK : 

Q. I will ask you to state whether it will make any sort of difference, as to the quality of 
practice, whether done under an order, or not done under an order. 
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A. Do you mean about the care taken in firing 1 a projectile ? 
Q. As to the quality the projectile exhibited after it was ont of your care. 
A. I do not think I understand you exactly. Do you mean whether the experiments were 
conducted with as much care, and the results noted with as much care ? 
Q. After the projectile leaves the muzzle, do you think it would alter the practice. 
A. I do not think it would. 

Q. The quality is exhibited as well, then, without orders as with orders. 
A. It would seem to be so. 
On motion of Mr. Arrick, no objection being made by the counsel for the defence, 

Wm. H. Dickinson, a witness called by the accusers, having been duly sworn, testified 
as follows : 

By Mr. Arrick : 

Question. State whore you live and what your occupation is. 

Answer. Chicopee, Massachusetts. I am proprietor of the Cabot House. 

Q. I hand you the register of the Cabot House ; is that the register of your hotel. 

A. This is the original register of the Cabot House. 

Q. Look under the date of February 16, J 867, and state whether it appears that I was at 
your house. 

A. Clifford Arrick*8 name and signature are here: February 16, 1667, at tea; and he 
remained for 26 successive days after the 16th of February. 

Q. Look and state what you find under date of March 20, same year. 

A. March 20, 1867, his name appears at breakfast, and he remained 13 successive days 
after that. 

Q. Are you well enough acquainted with my handwriting to recognize that entry. 

A. lam. 

Q. Do you recognize it as my handwriting. 

A. I do. 

Q. Do you recollect of my being absent a few days during that time. 

A. I know you were away some 6 to 10 days ; I do not know how long. 
. Q. Do you think it was as much as 6 to 10 days. 

A. I should think so. 

Q. What did you charge me per day while there. 

A. One dollar and fifty cents. 

Q. Can you state bow much money I paid you during those two stays. 

A. You paid me the first time $40 ; you paid me the second time $20. 

Q. You have not very many guests at your house. 

A. No, sir, not a great many. 

Q. Speaking from your memory alone, do you recollect about my being there. 

A. I do. 

Q. Do you think I could have absented myself from your house during those times and 
have come to Washington without your knowledge. 

A. I think you could not. 

Q. What is your knowledge as to whether I did or not. 

A. I think you were there every day after you registered until you left, which was 26 days 
afterwards. You were there every day until then. 

Q. And after my return on the 20th of March I was there J 3 successive days. 

A. Yes, sir. 

Cross-examined by Mr. De Caivdry: 

Q. Which is the signature of Clifford Arrick. 

(The witness points out the same in the register.) 

Q I see this is spelled A-r-i-c-k ; is that the way he spells his name. 

A. Yes. 

Q. Is that the way he usually writes his name. 

A. I never saw it in any other way. 

Q. Would you recognize his handwriting in any other case. (Submitting letter of Clifford 
Arrick to Horatio Ames of September 22, 1867, heretofore submitted in evidence, and iudi- 
cating the signature thereto.) 

A. I should not think that was his handwriting. 

Q. Why. 

A. It don't seem to me like it. 

Q. How is the name spelled on that. 

A. A-r-r-i-c-k. 
. Q. Do you know any reason Mr. Arrick has for spelling his name two ways. 

A. I do not. 

Q. You say he was there 26 successive days from February 16. 

A. Yes, sir. 

Q. And 13 consecutive days from March 20. 

A. Yes, sir. 

Q. But was away 6 to 10 days. 
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A. He was away ; I should think he went away about the 14th of MaTch and came back 
the 20th. 
Q. How did you remember the number of days he was there so •distinctly. 
A. I know by what he paid me. 
Q. How do you remember by what he ^>aid you. 
A. I can show it. 
Q. Have you it in a book. 
A. I have it. 

Q. Why do you recollect so distinctly that he was there all the time. 
A. I know by the pay he gave me. 
Q. Is that the only circumstance. 
A. Yes sir 

Horatio Ames, a witness for the accusers, was recalled, and the cross-examination was 
resumed by Mr. De Caindry, as follows : 

Q. In this letter of September 26, 1868, from Mr. Arrick to you, the following clause 
appears : "It is, perhaps, as well that yon did not go to W., and that we should merely send 
in a * stray shot '.occasionally until after the elections. 1 ' Explain what you understood Mr. 
Arrick to mean by 4i We should merely send in a ' stray shot ' occasionally until after the 
elections." 
A. I do not know, unless it was a letter ; I don't suppose he was going to fire shot. 
Q. A letter to him. 
A. I do not know. 

Q. In this same letter of September 26, 1868, the following expression occurs: 4I I regard 
it as not only our duty but as good policy to presume good faith until the contrary appears, 
and I will guard our standing with the committee with all the jealousy you would: have me, 
but they will never be equal to the situation until they yield unconditionally the exercise of 
their power to our judgment. They must let us do the work, and when we make an issue, 
they must give their attention and understand it, and * go in,' or * go in ' by the rear, and let 
us receive the devils on our own bayonets." What was the " situation " that the committee 
would never be equal to, until they yielded unconditionally the exercise of their power to 
your judgment. 

Mr.' Arrick. I object to the witness putting an interpretation on this letter. I expect to 
be on the stand and can explain it better. 
(The question was not pressed. ) 

Q. What admonition had you given him to guard your standing with the committee with 
all jealousy. • 

A. None that I know of. 

Q. What power were thev to yield to you? The letter says "until they yield uncondi- 
tionally their power to your judgment.'' 

A. I do not know of any. I have stated that I did not regard these letters as anything 
special, and I do not now. I do not remember of these things in these letters any more than 
I do a thousand others. 

Q. In this letter of Arrick, of September 26, he says : " They must let us do the work, and 
when we make an issue they must give their attention and understand it, and go in, or go 
in by the rear, and let us receive the devils on our own bayonets." What explanation have 
you to make of that; what did you understand by it. 
Mr. Arrick. I object. 

The President. If that letter was written by Mr. Arrick he can interpret it better than 
this witness. 

Q. You have stated that when you produced the letters in answer to a call of the court, 
you first handed them over to Mr. Arrick ; what was your motive in doing so ? 
A. To let him read them. 
Q. For what purpose. 
A. He wanteo to see the letters. 
Q. Do you recollect how many you gave him. 
A. I do not. 

<J. How big a pile was there. 

A. I shouidthiuk about as big a pile as I handed in here. 
■Q. How long were they left by you in Mr. Arrick's possession. 
A. One day. 

'Q. Do you know that Mr. Arrick returned to you all that you bad shown him. 
A. He said he did. 

Q. What do you know about it. Do you know that he did. 

A. I do not know any more than I believe he did. I never counted them nor never cared 
anything about them* more or less. 

Q. He may have retained some of them in his possession without your knowing it. 

A. I don't think he could, from the pile. 

Q. Gould he not have retained one. 

A. Possibly. 

Q. Three. 

A. tfo ; i don't think he could. 



Digitized by 



Google 



185 

Q. Did you inform any member of the ordnance committee of your intention to become 
one of the accusers of General Dyer before this court. 
A. I don't think I did. 

Q. There has been a good deal of reference made in this correspondence to " whitewash- 
ing'' General Dyer. What did you mean by that. 

A. I meant just what it says, that he meant to be whitewashed, if possible. 

Q. Do you mean to say under your oath that you were for months in correspondence with 
Mr. Arrick in relation to the ordnance committee and its management, and the removal of 
General Dyer from the department, and yet do not understand anything in Mr. Arrick's let- 
ters to you or your letters to him on the subject. 

A. Is that in my letters— to remove General Dyer. I didn't understand any letter read 
here to that effect. 

Q. Is that all the answer you have to make to that. 

A. All the answer I have to make to that. 

Q. In view of the relations which have existed between you and Mr. Arrick, beginning 
with the time of your testifying before the Joint Committee in January. 186*8, or previously, 
and extending down to the present time, and in view of all your correspondence that has 
been read before this court, will you swear that you have been all the time ignorant of the 
designs of your co-accusers, of their relations to the committee on ordnance, and of the 
ultimate object'they had in view. 

Mr. ARRICK. I object I know it is common with some men to be constantly referring to 
the fact that the witness is under oath. I regard that as very suspicious practice It is 
insulting to the court and the witness, who says all that he says under oath. This question 
is argumentative and too long to be comprehended. It is unfair and improper. 

The President. The court permit the question to be answered. 

A. I do not know of any ultimate object they had in view before the committee on ord- 
nance. I know I agreed to be an accuser in this case, and I have said so over and over 
again, and I have stated also that I had no agreement with anybody as to paying expenses or 
collusion with anybody of any kind to accomplish any single object. That's an answer. 

Q. Have you been all the time ignorant of the designs of your co-accusers. 

A. I do not know* of any co-accusers except to expose this man at the head of the ordnance 
department. t 

Q. Were you familiar with the relations which jour co-accusers be re to he ordnance com- 
mittee. 

A. 1 was not. 

Q. You didn't know of the ultimate object they had in view. 

A. I can't say that. I said the object they had in view was, I presumed, to expose the 
iniquity of this man, the accused. 

Q And to get him out of office. 

A. I didn't say that. I think he ought to go out of office. 

Q. Was that a part of their motive. 

A. I cannot tell about anybody else's motives but my own. 

Q. How many times had you testified before the Joint Committee on Ordnance previous 
to January 5, 1868. 

A. I do not remember ; perhaps I was one or two times ; a very short time once, I believe, 
to testify how the shot went in my gun. What the other was I do not know. 

Q. What was the subject of your first examination. 

A. I do not remember now ; a matter of no particular importance ; no great importance 
to any one. 

Q. Were you questioned on the subject of projectiles more than on one occasion before 
tbe Joint Committee on Ordnance. 

A. I do not remember that I was. 

Q. Have you appointed Mr. Arrick your attorney at law recently. 

Mr. Arrick. I object. I notice that tbe counsel, having a little more enterprise than I 
supposed he had, turned over to a letter of mine of the 26th of February, without any par- 
ticular mark on it whatever. He spoke of it yesterday when he first said he wanted all those 
letters, the first intimation I had that he had any knowledge of it, and his knowledge of it 
was impertinent, impudent, and contemptible. He had no authority, no permission of mine 
at any time to look at it for any purpose; but he stole a view at it. I now propose to read 
it. I claim, under proper permission, to be an authorized attorney at law. At any rate, it 
will not be disputed in my own State. On the 25th of February Mr. Ames, supposing that 
he might fail to get what ho was entitled to from the government of the United states, in a 
written communication asked me whether I was at liberty to be engaged or employed in that 
behalf. I read tbe letter from my letter-book : 

"Washington, February 25, 1869. 

" Dear Sir : I desire to retain you as counsel in the matter of my claim against the United 
States for wrought- iron cannon supplied the Navy Department. Are your engagements or 
relations to the government such as to admit of such employment? 
"Respectfully, your obedient servant, * 

"HORATIO AMES. 

" Clifford Arrick\ Esq." 
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To which I replied : 

" Washington City, February 25, 1969. 
"Sir: I am in receipt of yours of this date, and am at liberty to give professional atten- 
tion to your claim therein referred to before Congress, the executive departments, or the Court 
of Claims, and will at once do to upon your signifying satisfactory terms as to compensation. 
" Respectfully, your obedient servant, 

"CLIFFORD ARRICK. 
"Mr. Horatio Ames, Washington City, D. C." 

He then wrote : 

" Washington, February 25, 1869. 
"Dear Sir: Yours of this date is received, and you may consider yourself retained as 
my sole counsel in the matter referred to, and I will engage to pay you a liberal fee and your 
just and liberal expenses therein so soon as I am in receipt of the proceeds of my claim. If 
this is not satisfactory, please indicate on what terms you will engage in my behalf. 
"Respectfully, your obedient servant. 

"HORATIO AMES. 
" Clifford Arrick, Esq." 

And I responded : • 

"Washington City, February 25, 1869. 
"Sir: Your second note of this date is received, and the terms proposed by you are 
accepted as satisfactory. I will at once give the matter my attention. 
"Respectfully, your obedient servant, 

"CLIFFORD ARRICK. 
"Mr. Horatio Ames, Washington City, D. C." 

Only by the most outrageous professional wrong could any one pry into those letters on 
being admitted to the privilege of looking into my private letter-book. It is true I make no 
professional engagements that I am ashamed of, but it is none of this man's business, nor 
is it the business of this court to know for whom and by whom I am engaged professionally. 
In this investigation I am working for love. The whole history of this invasion of my 
private rights has been now presented before this court, and I appeal to the court now whether 
there is the least shadow of proof in this case that anybody has ever agreed to pay me one 
dollar for my services here, or that I have ever agreed to contribute one dollar. I have been 
in this business for rive years. My expenses are no greater now than they have been all the 
time. I pay my own expenses, as I presume Mr. Ames does his. He has been here, more 
or less, for seven years ; there is nothing extraordinary about it. The government of the 
United States I understand is paying the bill, and I suppose paying the counsel on the other 
side his regular monthly as it comes round. I have none of that and don't want it. I don't 
need it and am glad of it. I did not mark these letters nor authorize the counsel to see them, 
so that he was without any excuse whatever for prying into them. 

Mr. De Caindry. I can't let this speech go by without answering it. I am very sorry to 
have to do so, and to throw this back in his teeth as I must, but I cannot help it. On the 
67th page, volume 2d, it will be observed in the speech of Mr. Arrick that he says : " I have 
marked all the letters of Horatio Ames, but I have not had time to read them. The letters, 
which are about thirty-five in number, are respectively dated as follows." Then follows a 
lilt down to "January 4, 1869, and February 25, 1869. The counsel can look at these let- 
ters, but I shall not consent that they be taken from my table. These letters are in letter- 
books which contain other private correspondence that has no relation to this case. There 
are letters from Mr. Ames that do not relate to it." 

I do not think the speech of the gentleman has any bearing upon the admissibility of the 
evidence I am trying to adduce, and I shall not reply to it. 

Mr. Arrick. I will make a correction. I know the counsel faltered when he proposed to 
call for it, and did not call. He knew he was invading a thing he had no right to look into, 
and no gentleman ought to have looked at, because it was sacredly private ; yet he under- 
takes to trap this witness about private business between himself and me. This is aston- 
ishing to me. If that letter of February 25, 1869, had been marked and referred to, still had 
I read it under these circumstances in a gentleman's private letter-book, I never would 
have mentioned it, much less attempted to drag it out in a court. I say that this is an out- 
rage upon a private citizen that ought not to be tolerated in a court for a single moment I 
now ask that the whole of this matter, in regard to these communications, may be stricken 
from the record. I wish to have the sense of the court on the subject. 

Mr. De Caindry. The counsel has read here from his private letter-book letters which he 
did not mention on the day he gave the dates, March 2d, on page 67, vol. 2. I only saw 
the letter of February 25th. The letter which called forth that letter, and which was first 
read by the counsel to-day, was not then shown to mo. He said he marked all the letters I 
had a right to look at. 

Mr. ARRICK. I say the first one is not marked. The court will see it was not only not 
propor for him to see that, but not proper for him to mention that afterward. I move now 
that this whole discussion, and everything on the subject, be stricken from the record. 
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The President. The court decide that the record shall stand as it is, and the question 
can be answered. 

Mr. Arrick. Then I ask that these letters be put in the record in eztenso, as they are in 
my book. 

The President. The record will so stand. 

Q. (Repeated.) Have you appointed Mr. Arrick your attorney recently. 

A. Yes. 

Re-direct examination by Mr. Arrick : 

Q. Something was asked you about the purpose of members of Congress, or members of 
the Joint Select Committee, to abolish the ordnance department. Do you know or not, from 
any discussions* you beard there, whether I did or did not resist and oppose any such move- 
ment at the beginning of this investigation. * 

A. I heard von say you did. 

Q. Do you know at what time my position on that matter was disturbed and my resist- 
ince ceased. 

A. No ; I cannot tell exactly ; it was in the fore-part of the investigation. 

Q. Didn't it occur in point of fact alter Colonel Benton testified about those letters. 

Mr. De Caindry. I object ; it can't be anything but hearsay as to Mr. Arrick's feeling 
towards the committee, and Mr. Arrick can answer that himself. 

Mr. Arrick. I knew there was a disposition here to weigh the ponderous character of the 
ordnance department against the legislative department of the government and the members 
of Congress selected and authorized by law to inquire into their business— I mean their busi- 
ness, for, if I understand it properly, it belonged to them — all the ordnance department and 
the whole government within toe limits of their proper functions. I propose to show thai 
nntil this destruction of letters occurred, against toe opinion and discussions of the commit- 
tee and these parties who were assisting in that investigation, I stood up to the department 
and insisted upon it that there must be somewhere among them somebody that had some 
sense, that it could not be possible that so large a body of educated men should not contain 
some honesty, that I believed the law as it stood as good as they could devise, and all that 
was wanted was a good administration. I want to prove that that was my position up to 
the time of the testimony of Colonel Benton. He was one of the men I believed in until 
that day. 

The President. If the witness knows of his own knowledge he may answer, but if he 
knows only from hearsay he will not answer. 

A. I cannot say. 

Q. Did yon hear any discussions on the subject in the committee room. 

A. I didn't hear any from you, for I was scarcely acquainted with you ; I was never 
introduced to you by anybody formally. I knew you about there for several days, but I . 
didn't have any conversation with you that amounted to anything. 

Q. Do you know of any 7-inch shot in this country suitable for use upon an iron target. 

A. No, sir. 

Q. Do you know of any gun of that kind for which such shot could be provided except 
your own. 

A. No, sir. 

Q. Do you know whether the Sawyer 7-inch shot would go in the bore. of your gun at all. 

A. I do not know. 

Q. Is it the same groove. 

< A. I cannot tell. Mine are for all sorts of grooves. I have put three or four kinds of 
rifling into my guns. 

Q. By what authority was that done. 

A. By order of the Navy Department. 

Q. This Sawyer projectile is a projectile having flanges to fit the grooves, is it not. 

A. Yes, sir, I've seen it. 

Q. Equal lands and grooves. 

A. Yes, sir. 

Q. What effect do you think a 7-inch cast-iron shell would have on an iron target half a 
foot thick. 

A. I think it would have about as much effect as a green pumpkin would have on it, 
just about. 

Q. Something has been said about a gun of yours which has been fired 700 rounds, and 
after that it was pronounced by the Chief of Ordnance a failure ; can you state how that 
occurred. 

A. That 7-inch gun that was fired 700 times. 

Q Yes. • 

A. I think that the committee recommended that it be bored out. It was pronounced a 
finished trial. The committee recommended that it be bored out to eight inches and fired. 
It was bored out to eight inches and sent to Fortress Monroe and there fired, and it came 
apart. 

Q. Then it was called a failure. 
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A. Yeg, sir; General Dyer said it was a failure— throws it in my face every time be tees 
me that it wa9 a failure. 

Q. Do you know of his having bored out any other gun of yours to an 8-inch. 

A. Yes, sir. 

Q. How did you know it. 

A. I bored it out myself. 

Q. Was that gun ever fired. 

A. It was ordered by General Dyer to be bored out to an 8-inch ; I don't know whether it 
was ever fired or not. I saw it down at Fortress Monroe. 

Q. Was it bored out under your judgment or protest. 

A. No ; I protested against it. I protested against it on the ground that it took too much 
from the insiae, which was a great deal more valuable to the gun than any .other iron in it. 
I have seen it noticed in the books that one pound bored out in the inside was worth nine 
pounds on the outride, and I thought this was carrying the joke a good way. 

Q. Do you know where that gun is. 

A. I have seen it at Fort Monroe last fall. 

Q. Where. 

A. On the shore there, near the proving grounds. 

Q. Lying in the sand. 

A. No ; it was up from the sand a little ways. I will state that this 7-inch gun of mind 
is 28 inches in diameter. The English guns of the same calibre are 33 inches in diameter, 
and I thought that boring it out after it was five inches less than the English guns was car- 
rying the joke a good way, and 1 believe it was intended to destroy it—destroy me and my 
reputation. I bad never known anybody else's guns to be bored out in that way. 

Q. What did the defendant say to you about the velocities obtained that would be satis 
factory. 

A. I had several talks with him on the subject. I maintained always that my gun bore 
higher charges and gave greater velocities than any other gun. 

Q. What did he say in replv to that. 

A. He said he didn't care about so high velocities. I think he showed me that the 12-inch 
gun bad some nine or ten hundred feet, maybe eleven. I think some of them less than 900 
Feet a second. 

Q. And those were satisfactory to them ; did he say that. 

A. Yes. 

Q. Did he say to you at any time that the department had never made, and had.but out 
gun of this kind, a 12-inch rifle. 

Mr. De Caindry. I object. This is their own witness, and the question is leading. 

Mr. An rick. I put the witness on to ask in regard to a few shots fired from a 7-inch gun 
of his at Bridgeport, but they have gone into his motives and accused him of being a con- 
* spirator— a large portly man like him ! Who cannot see where the Catilines are ! trie lean 
and naked Cassiuses ! But they have challenged bis truth and integrity here in his own busi 
Hess; in addition to that, that he had no excuse for making complaints against this adminis- 
tration. I maintain that an official .who will deliberately falsify in public business when 
called upon by those who have a ri^ht to know, is unfit for his position. A good deal has 
been said about the purpose of getting him out of his place. That is exactly what I mean 
to do and for the reasons set forth, and then let him be in the army and the honor of the 
army rest with him in it if they can. But here is a place where he comes in contact with 
the citizens and claims the right to misrepresent the state of the public business about guns. 
I mi^ht and would have confined this inquiry to projectiles which embrace the whole scope of 
this inquiry as I understand it, but they nave assailed the motives of Mr. Ames, contending 
that he had no just cause. They asked him what reasons he had. He says the Chief of Ord- 
nance is a trickster ; that he will not talk to him and give him a fair hearing about his guns. 
All this, they say, on the part of Mr. Ames, has for its motive a purpose of selling his guns. 
They speak of that as if it were a crime. Why, all men, in all professions and occupations, 
work for their just reward, in money, in bread for themselves and their families, who are 
above making a living and supporting their wives and chiidren ? Men pursuing any pro- 
fession with the expectation of making a living — making fortunes if you will — can have no 
chance under such a maladministration, because of these pretences, which there is nobody 
to challenge. I now propose to put Mr. Ames on the record on this point, though this inves- 
tigation may not be thorough on the subject of guns, but it has oeen introduced by the 
defence. Mr. Ames has been denounced as illiterate and ignorant; his letters, to say the 
least, are frank and honest. 

The President. The court permit the question to be answered. 

Q. (Repeated.) Did he say to you that the department had never made or had but one gun 
of this kind — a 12-inch rifle. 

A. Yes I think he did. When I stated- to him that the Navy Department had two or three 
and that they burst at very low velocities, be answered that his had not burst, and he 
thought it was a very good gun. 

Q. Do you know what plan has been adopted for the purpose of testing the power of those 
guns at a long distance— say 1,000 or 1,200 yards, theoretically, without having them actu- 
ally over 150 yards distant. 
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Mr. De Caindry. I object. The same objection was interposed yesterday to my cross- 
questioning the witness on the contents of a letter produced, and the decision of the court 
was cited against me, that the court had declined to let me go into this recent firing at the iron 
targets at Fort Monroe. We are now willing to adhere to that decision. 

Mr. Ah kick. And I respectfully ask to have it reconsidered. I submitted that letter of 
June 9, 1868, without much of an explanation, and the court decided not to go into the 
subject of firing at iron targets, and ruled it out. 'I offer it for another purpose. The prop- 
osition was to test projectiles on that occasion, practically, not theoretically — not by mount- 
ing a gun at 200 yards distance and theorizing at 1,200 yards. I maintain that they couldn't 
have put it so far away and hit it once in fifty times, if it had been placed at the distance at 
which they wanted the theoretical effect of the blow set down as a star or something plus. 
I propose to go into that yet, but J do not wish to use Mr. Ames in this matter any further, 
and give the court some evidence showing that he was justified in coming to a different con- 
clusion from that which I did, wholly unconnected with him. Hetthought that there was 
not an honest administration of the ordnance department. I have come to that conclusion. 
I want to' see, from his standpoint, why he did so. 

The President. The court sustain the objection. 

Q. Speaking of velocities obtainable with projectiles -from your gun, and the charges that 
might be used in them, did General Dyer ever state to you at any time that he did not want 
such high velocities. 

A. He stated to me that he thought it was not necessary to have such high velocities — 
that he did not care about it. 

Q. Do you pay your own expenses here in Washington. 

A. I have so far 

Q. Do you pay anybody else's. 

A. No, sir. 

Q. Either directly or indirectly. 

A. No. 

Q. Have you contributed anything, either directly or indirectly, towards the carrying on 
of this prosecution. 

A. No, sir. 

Q. Do yon expect to. 

A. No, I do not. 

Second cross-examination by Mr. De Caindry : 

Q. Have yon lent any moral support to this prosecution. 

A. I thought my moral support stood rather low here, (pointing to the defendant and his 
counsel.) My education and veracity. Now, as to veracity, I invite you to the attack. 

By Mr. Arrick : 

Q. 8 peaking about your reputation here, are you acquainted with the reputation of the 
defendant in Washington as an upright man and a man of truth. 

A. His reputation, as far as I have heard of him, is very bad. 

Q. In regard to the matter of his reputation, something has been said about his being 
poor ; I believe I have seen it in the newspapers. What do you know in regard to his repu- 
tation in financial matters, and as to his husbanding his resources, if he had any, and his 
reputation in that direction. 

A. I have heard he was not a wealthy man 

Mr. De Caindry, (interposing.) I object to his stating hearsay. 

Mr. Arrick. Character or reputation is wholly hearsay. I understood Mr. Field to say 
there was to be a comparison of character here. I believe that's in the record— that if I pro- 
pose to inquire into the character of this defendant, I will do so at the peril of having my 
own appear. I shall not shrink from that comparison, and will inquire into the reputation 
of the defendant as a man of truth and integrity, and his character for husbanding his 
resources. I do not know that be is poor. I do not believe that he is. I understand this to 
be an excuse for some sort of appearances that are kept up. 

Mr. De Caindry. The question seems to 4 be founded on newspaper articles. I do not 
know that the defence is responsible for anything in the newspapers, but if it is auy satis- 
faction to the gentleman we will withdraw the objection. 

A. I have heard he was not a wealthy man, but I have heard that he was a gambler. 

Q: Have you heard this from men who ought to know, who live in Washington. 

A. Yes, sir. 

Mr. De Caindry. I would ask the court to adjourn. It is now after the usual hour. The 
senior counsel for the defence will be here to-morrow morning, and will examine further on 
this subject of reputation. It has been sprung upon us, and we have some very important 
questions to ask on the subject. 

At 4 o'clock p. m. the court adjourned to meet again to-morrow, (Wednesday,) March 24, 
1869, at J 2 o'clock m. 
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Rooms Court of Inquiry, No. 467 West Fourteenth Street, 

Washington, D. C, Wednesday, March 24, 18t*9— 12 m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, 
Chief of Ordnauce, and his counsel, Messrs. Field and De Caindry, and the counsel for the 
accusers, Messrs. Arrick and Kennon, were also present. 

The proceedings of the last session were read and approved. 

Captain Howard Stockton recalled : 

The Witness. It is due to Mr. Arrick to state that, since my testimony of yesterday, I 
have seen at the Ordnance Office an order from Colonel Treadwell to Major Benton author- 
izing the trial of a few Eureka projectiles and cresceut fuzes. This letter is dated December 
5, 1^64, and may refer to the five or six 30-pounder Eureka projectiles. If so, the hypothesis 
expressed in my statement of yesterday falls to the ground, although, of course, the tacts 
sta'ed are not affected. 

Captain Stockton was then discharged from attendance as a witness. 

Horatio Ames — cross-examination resumed: 

Mr. Field. I move that the last three questions and answers be stricken from yesterday's 
proceedings. One of these questions is as follows : " Speaking about your reputation here, 
are you acquainted with the reputation of the defendant in Washington as an upright man 
and a man or truth." The answer is : "His reputation, as far as I have heard of him, is very 
bad." Question second is: "In regard to the matter. of his reputation, something has been 
paid about his being poor. I believe I have seen it in the newspapers. What do you know 
in regard to his reputation in financial matters, and as to his husbanding his resources, if 
he had any, and his reputation in that direction." The answer is: "I have heard he was 
not a wealthy man." That is all of the question, and then there appears to have been a dis- 
cussion between the counsel, and I suppose the question is understood to have been repeated, 
for the next I see from the witness is : " I have beard he was not a wealthy man, but I have 
heard that he was a gambler." The third question is: "Have you heard this from men who 
know or who live in Washington." The answer is: "I have. ,r I move those be stricken 
out as irrelevant and grossly impertinent to this inquiry. No human being can suppose they 
are relevant to the matter to be tried by this court ; and although my client, from motives of 
delicacy which would move every officer of the army, makes nimself no objection, I do as 
counsel. And I will not suffer this record to go with anything in it which implies assent on 
my part to anything so irregular as such an inquiry in this matter. 

Mr. Arkick. This question was put and objected to, and the objection was withdrawn. 
I know what I said. I made the remark that I had read in the newspapers this defendant 
was poor ; that " with royal opportunities for enriching himself he came out of the war a poor 
man." I believe I stated, and will attempt to prove, that article was written under his own 
inspiration, and as an explanation of the fact, if he be poor, as alleged in these proceedings, 
that he contracted for or agreed upon a percentage on contracts issued by himself, 

Now in regard to that branch of this case, I am in no sense responsible. I had nothing to 
do— very little to do at any rate — with regard to it I believe I repeated the remark Gover- 
nor Ford made to me once on the subject, and for that I presume I am in this trial and 
have had all this work to do. 

If the facts are proved, and it is competent to show that the defendant is poor, it is com- 
petent to prove that he has wasted his substance at the gaming table ; and I maintain that 
it is competent to prove it here now, as an original proposition, in investigating the personal 
and official conduct of this defendant. That is the language of his own, asking for a court- 
martial and court of inquiry. 

Mr. Ames, as I stated, went on the stand to prove something about a few shots fired — TOO 
rounds from his 7-inch gun — at Bridgeport. I asked abont the projectiles, as to their break- 
ing, and all that sort of thing, and they weut into an elaborate examination, attacking the 
reputation and character of this man, Mr. Ames. I have no way of defending against such 
onslaught except by exposing the character of those making it. I maintain there is not a 
particle of proof in this case that Mr. Ames is a dishonest man. The complaint is that he is 
not educated. He spent his youth at the anvil, following an honest calling. He was edu- 
cated in Massachusetts, and we can get a better education in Ohio now than he did in Massa- 
chusetts when he was a boy. Can any one imagine that all this long, laborious, and 
malicious attack, as I maintain, on Mr. Ames and myself, is to go on, and we are to submit 
to it like children, like lambs 7 All this is defensive, and I believe that it is, as I under- 
stand, to be the use of the " sabre" referred to in this correspondence. It is a ** sabre" fight 
as I understand it, and I maintain that it is competent to show this exact fact. It has gone 
into the evidence without objection, without challenge from them, and I insist it shall remain 
on the record. 
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Mr. Field. It is not apparent to me that anything has been said by the counsel in answer 
to the application which deserves consideration. The character of a party is never in evi- 
dence, unless it is put in evidence by himself. If General Dyer, or his counsel, had given 
in evidence anything in respect to his character, then it woulcr be competent for the other 
side to adduce evidence in opposition. If anything had been given in evidence by General 
Dyer, or his counsel, in reference to his pecuniary condition, then in the same manner it 
would have been competent on the other side to introduce it. Nothing of the sort has been 
given in evidence. 

As to newspaper paragraphs the gentleman has seen, I certainly will not spend one moment 
in speaking of them. They are not properly in the case. The question is simply whether it 
is proper to give evidence attacking the character of a defendant in the trial of another issue. 
I do not believe that was ever urged before — at least I have never beard of it in any trial, civil 
or criminal, that the character of a person should be given in evidence on the part of the 
prosecution. 

It is said these questions weTe objected to, and the objection was waived. That is a mis- 
take. One question was objected to on the particular ground of referring to newspaper arti- 
cles. That objection was withdrawn. But I do not put it upon that ground. The court 
have something to do with this matter, and the public have something to do with it. If we 
are to inquire into the character of the defeudant, then we may have all the residents of 
Washington, and all the officers of the army, as witnesses on one side or the other, if, indeed, 
there be more than one side, and we shall have an entirely new issue in the case, an issue 
which I did not come here to try, and of which I at all events wash my hands. I make this 
motion so that, if these questions and answers be allowed to stand, the responsibility does 
not in any degree rest with me. I do not believe the court mean to allow a matter of this 
kind to go into the record, though the counsel themselves should not object. For my own 
part, I repeat what I have said. My client does not object. If he should rise this moment 
and beg the court to go into the inquiry, I should myself protest against it, and I would say 
I shall not go into it. It is not the thing I came to try. It is not proper, and I ask to have 
the record purged of this irrelevant and impertinent matter. 

The court was closed for deliberation, and after some time so spent the doors were reopened 
and the president announced the following as the decision of the court : 

" The court have always refrained from interfering in the management by counsel of their 
respective sides of the case. If the accused had insisted on his objections to the questions, 
the court would have ruled them out as irrelevant and improper ; but he having formally 
withdrawn his objection to one of the questions, and by his silence impliedly assented to the 
others, it is now too late to insist that they and the answers thereto be rejected. 

"The court deem it incompetent to expunge from its record testimony admitted under such 
circumstances ; to do so would be to falsify its record, and thus to withhold from the review- 
ing authority a true histcry of their proceedings." 

Mr. Field. I do not know whether that covers another motion I will make. I will make 
it and let the court determine it. I move to have the answer to the second question stricken 
out. The question was, •' What is his reputation?" and the answer was, '* I have heard." 
That is not a statement of what his reputation is, when he might have heard it from Mr. 
Arrick or any one else. That is not a responsive answer. That motion might have been 
made instantly the answer was given. Only one answer has been given since, and as we 
are now immediately following that in yesterday's proceedings, I i-ubinit it is not too late to 
make that objection. If the court think so, I desire to have it expunged, as not responsive. 
The auswer, ** I have heard that he was not a wealthy man, but I have heard he was a 
gambler," is not responsive to the question, '* What is his reputation?" 

The Pkesidkkt. The decision already made covers that motion. 

Mr. Field. There is one other entry I desire to have go on the record. I perceive in 
respect to many of the letters between Mr. Ames and Mr. Arrick there are asterisks, and I 
am told the reason is that the letters were so indecent and obscene it was not proper to put 
them upon the record. Entirety concurring in the result, I ask the reason shall be stated 
that the parts in asterisks are omitted because the letters are indecent and obscene. Other- 
wise it might be supposed it was for some other reason. It is but just that the cause of the 
omission should be stated. 

The President. It was virtually stated. 

Mr. Field. No, sir; I think not. I have looked at it. At least I did not find it so. It 
is a simple matter of justice that the reason why those words are omitted should appear. 

The President. The court so considered it, at the time these letters were offered to be read, 
that these objectionable words were marked with asterisks because they were considered 
indecent ; and as it was so explicitly stated by counsel, the court do not deem it necessary to 
make any further comment upon it. 

Mr. Arrick. I wish to make a brief statement to go upon the record. In the list of letters 
referred to, page 67, part 2d 

Mr. Field, (interposing.) Do they relate to Mr. Ames's examination? If they do not, I 
object. 

Mr. Arrick. I did not interrupt the counsel whenie proposed to make some remarks in 
reference to the testimony of yesterday — remarks which he did make, and to which I listened 
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with complacency. On page 67 of part 2d of the record of this court, I gave an account, or 
seem to have given an account, of the letters in my possession from Horatio Amos, this wit- 
ness. I stated, in my concluding remark, "there are letters from Mr. Ames that do not 
relate to this case." I have gone over my letter-books, and I have taken from them all letters 
from Mr. Ames, except two read by me on yesterday of the 25th of February, and a letter 
addressed to Mr. Norman Wiard,a copy of which I sent to this witness. The copy sent to 
this witness is, I believe, in evidence. There are, I believe, twenty letters, making the 
remainder of this correspondence in this case. I desire to get rid of them in this case. I 
state now, and I will state at any proper time, that I have retained none of these letters, and 
the counsel can have them and use them in the case, or return them to the witness, or I will 
put them in the stove in this building. 

Mr. Field. I see no occasion to pay any attention to this observation, and we will pro- 
ceed with the cross examination of this witness. 

Q. Mr. Ames, who has said to you or in your presence that Qeneral Dyer was not an up- 
right man and a man of truth. 

A. I said awhile ago Mr. Jenks, of Philadelphia. He said that he was not a man of truth* 

Q What is his Christian name. 

A. I do not know. 

Q. What is his business. 

A. He was a gun-maker. He was ; I do not know what he is now, 

Q. When did he tell you that. 

A. When I eame from New York last. 

Q. How long ago was it. 

A. I cannot tell : I think in January. 

Q. Did you meet him in Philadelphia. 

A. No, sir. 

Q. Where did you meet him. 

A. In New York. 

Q. Did he go there to meet you. 

A. No, sir. 

Q. Was the meeting casual. 

A. Yes, sir. 

Q. Who began the conversation. 

A. I cannot tell you. 

Q. You expressed your opinion also to him. 

A. I dare say I did. 

Q. Well, sir, can you give any other name. 

A. I cannot remember any other name ; I know I have heard it frequently. 

Q. Don't you tell me that unless you tell me what is the name. 

A. I do tell you that. 

Q. Answer ; answer my question, and nothing else ; can you give any other name. 

A. Yes, sir. 

Q. Can you give the name of any other man. 

A. I can. 

Q. Whose. 

A. Mine. 

Q. Can you give any other besides yours and Jenks's. 

A. I have no doubt I can. 

Q. Give it. 

A. Whether I know it or not. 

Q. Give it ; answer the question ; can you give to the court any other name ; the name 
of any other man who expressed that opinion except Jenks and your own self. 

A. Oh, yes. • 

A. Who. 

A. I cannot tell you at this moment ; I presume you will find them all around the room. 

Q. You do not remember any other name. 

A. I do not at this moment. 

Q. Did you remember anv other name yesterday* 

A. No, 1 cannot say I did. 

Q. Answer my question, and don't go any further, if you please. 

Mr. Amuck. You don't let him answer the question. 

Q. Answer my question and nothing else. 

Mr. ARRICK. I object to this. 

Mr. Field. What does he object to. 

Mr. Akrick. I insist there is no authority for counsel to interrupt and bully a witness; 
asking questions faster than he can respond to them. I submit that is not a proper course 
of examination. I insist that Mr. Ames, when a question is nut to him, shall be permitted to 
answer it, and another distinct question shall be put, and ne shall be permitted, upon his 
responsibility, to answer it, and answer it in the way he sees proper, as he shall answer to his 
God. 
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Mr. Field. He has answered tbe question, and I have put another. 

Q. When you wrote the letter of the 25th of February, 1869, and got Arrick's letter of 
the same date to you employing him in his claim against the government, you were both in 
Washington, were you not. 

Mr. Arrick. I object. 

Q. Did he write the letter for you to send to him. 

Mr. ARRICK. I object. He says "employing him in his claim." It should be, "employ- 
ing him in your claim." 

Q. Were you both in Washington at the time. 

A. Yes, sir. 

Q. Did he write the letter for you to sign, 

A. I think he did. 

Q. Was it done in the same room. 

A. Yes, sir. 

Q. And handed to you by him. • 

A. Yes, sir. 
• Q. You arranged it all beforehand. 

A. Yes, sir. 

Q. Have you paid him any money for that service. 

A. Not one cent. 

Q. How much were yon to give him. 

A. I was not to give him anything. 

Q. No definite sum agreed upon. 

A. No, sir. 

Q. What was the amount of your claim. 

A. $150,000 or $160,000. 

Q. Did he render yon any important service. 

A. He has not rendered any yet. 

Q. He didn't do anything to get it through, 

A. Not any, that I know of. 
By Mr. ARRICK : 

Q. This was intended to be an agreement between you and me, was* it not. 

Mr. Field. I object. What was intended is of no consequence. 

(The question was not pressed.) 

Q. I will ask you tu repeat the names of any persons Who told you General Dyer was a 
gambler. 

Mr. Field. I object. He cannot reopen the direct examination. The door has been shut, 
and I take it that it cannot be reopened. 

The President. The court sustain the objection. 

Mr. Ames here retired from the &tand. 

Mr. Field. Mr. Arrick will take the stand. 

Mr. ARRICK. I have a motion to make. 

Mr. Field. Mr. Arrick is a witness, and I want him on the stand. 

Mr. Arrick. I have a motion to make, which it is proper to make at this time. I wish to 
make a statement and a motion. 

Mr. Field. Is that in order? He is a witness now. He has an associate, and his asso- 
ciate can make any motion about the examination. 

Mr. ARRICK. I wish to make a brief statement. 

Mr. Field. According to the order of the court he is to take the stand immediately on Mr. 
Ames leaving it. We have enough of the blending of accuser and witness iu this case. I 
ask that he take the stand, and it any motion is to be made, it can be made by his associate 
counsel. 

Mr. Arrick. The motion I make is as counsel for the accusers. 

Mr. Field. I object ; that is all. 

The President. Mr. Arrick makes this motion in the character of counsel, and the court 
have no objection to receive it. 

Mr. Arrick. The motion I propose to make, if the court please, is one I regret I have to 
make, but, upon my responsibility as counsel in this case, I teel it to be my duty to make it, 
and I trust the court will give it an impartial hearing. I have already stated that I had some 
embarrassments in this case, as to the constitution of this court ; and I propose to make a 
motion in that direction. It is proper that we should understand what are the proper respon- 
sibilities of parties in this case, or persons identified with it. I do this more for the reason 
that on the recent visit to this city of the counsel, who made his appearance this morning, 
I went upon the stand to identify a letter. I was asked to communicate a confidential com- 
munication. I hesitated, and stated to the court that I did not feel at liberty to answer. The 
court decided otherwise. On that occasion I was assailed by the counsel in this manner: 

"Mr. Field. I ask the court to compel him to answer. This is a cross-examination, to 
discredit the witness and show that he is unworthy of belief. I propose to show his motives 

13 o I— Part 2 
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in the whole of the prosecution, and the wrongful acts he has done in the coarse of it, and 
that his testimony is not worthy of credit in any respect." 

This is on page 94, part II. On another occasion he said : •' It is my right to close the 
discussion ; we inust have rules ; otherwise the discussion will be interminable." 

Further on he says : 

'* I do not believe there is a human being, outside of these accusers and their counsel, who> 
believes that General Dyer is to be connected with this. 

44 Mr. Arrick, (interrupting.) Get out of your circle and see. 

" Mr Field. Is that the way counsel addresses a court, or interrupts counsel when speak' 
ing. If this is to be persisted m, I shall make a motion that the permission given to that 
gentleman to play the double part of counsel and accuser be withdrawn." (Page 67, part II.) 

On page 275 of part I of the record of this court, in another little performance similar to 
this, he nays : 

" I do not know, if this thing goes on, but we shall get in a state finally in which there 
can be no trial. The counsel has already got into a quarrel with the War Department — with 
the Secretary of War. He has got into a quarrel, or something like it, with the Judge Advo- 
cate General, and he seems to be seeking a quarrel with the court, for he has talked to the 
court in a way that is very remarkable. " 

I felt I was not doing my dyty to myself and the country to stand on my tip-toes in this 
case, and not, as the counsel on the other side, as a counsel iu the case ; and I was justified 
in that from the very fact, before I was admitted into this court to do or say one single thiug, 
the Judge Advocate General said : 

"There are, however, accusers — citizens, who, conceiving themselves and the public 
aggrieved by acts of alleged maladministration on the part of the Chief of Ordnance, laid 
their complaints before the committee to which I have referred, and produced testimony in 
support of the charges which were made. With what effect they did so the report of the 
committee will itselt best explain to you. Those citizens, in the exercise of their uudoubted 
rights, have followed this case rroui the legislative to the executive department of the gov- 
ernment ; and as they were the accusers in the Capitol, so they are the accusers here, and as 
such they ask that they bo allowed to appear, through their counsel, before this court, with 
a view of affording them opportunity of introducing proofs in justification of the accusatious 
they have made, and also, if need be, for the purpose of submitting for your consideration 
Mich impressions of those proofs as they may entertain." (Page 3, Part I, printed record ) 

Under all these circumstances I have considered there was here an organized court, 
and we were by the court permitted to come here to conduct this prosecution. That 
was my understanding ot it. I believe I said in the commencement, in regard to the 
very singular manner in which the counsel from New York saw fit to assail me even on 
a motion for continuance on the fiist day, that I was the father of all this business, that it 
was due to me and due to the court we should understand specifically and exactly what were 
the legal relations of the parties iu this case. I now propose to make a motion — a lawful 
motion — one, as I understand it, justified by Article 91 of the Articles of War — in order that 
we may be informed where we are to-day : 

**Akt. 91. In cases where the general or commanding officer may order a court of inquiry 
to examine into the nature of any transaction, accusation, or imputation against any officer 
or soldier, the said court shall consist ot one or more officers, not exceeding three, and a 
judge advocae, or other suitable person, as a recorder, to reduce the proceedings and evi- 
dence to writing; all of whom shall be sworn to the faithful performance of their duty." 

The oath administered to the court is prescribed in Article 93; and the oath to be admin- 
istered to the judge advocate or recorder is prescribed in the sane article. Now, I piop we to 
raise the question here, for I a«n not willing to stand in the case in any ambiguous or doubt- 
ful p.tsitiou a* to my legal rights. I am not here to have a war made upon me without 
returning blow for blow ; and if I am to be put on the witness stand in order that some one 
may treat me otherwise than as a witness I propose to see "about it. The motion I propose 
to make is this : 

" Rooms Court of Inquiry, No. 467 West Foukteenth Street, 

" Hashing ton City, March 22, J 869. 

" The United States vs. A. B. Dyer, Chief of Ordnance, fa " 

And now come the accusers, admitted as the prosecutors iu this case, by their attorneys, 
Clifford Arrick and Wilson S. Kenuon, and object to the further observance of so much of 
the order convening this court as reads as follows: 

" Brigadier ami Bevet Major General J. Holt, Judge Advocate General United States 
army, will act as judge advocate of the court." 

Because they say that the same is unlawfully included therein, and is hence void ; and 
because they say, secondly, that the relation sustained to the court by said officer, under and 
by color of said objectionable paragraph, is in violation of the statute in such cases made 
aud provided. 

They respectfully pray the court that they be now heard upon their said objection, that the 

asons therefor may be considered and entered of record, and that if the court shall be of 



Digitized by LiOOQ IC 



195 

opinion that said objection is well made and should prevail, its judgment thereon be also 
entered of record, and immediately certified to the convening authority for such action as 
may be deemed proper. 

CLIFFORD ARRICK, 
WILSON S. KENNON, 

Attorneys , 8?c. 
I wish to add a few remarks 

Mr. Field, (interposing.) 

Now the nature of the motion is stated, all discussion should cease upon it. The 
motion is of such an extraordinary character, that I insist the court should not hear any 
discussion on it whatever. It is extremely disrespectful to the Judge Advocate General and 
to the court. It is extremely inconsistent with everything which has taken place before, 
and the discussion of it will only tend to exhaust the time of the court. Here is a witness 
on cross-examination, and though the court waived it in order that he might submit a motion, 
I suggest — I urge— the time of the court should no longer be occupied with this discussion, 
but we should be permitted to proceed with the cross-examination of the witness. I have 
come on for that very purpose, as was understood, and this motion, if the counsel desires to 
press it, can be taken up afterwards. • 

Mr. Arrick. This motion goes to the court, and it is a motion which must be disposed of 
before there is any other proceeding; but I propose to read some authorities on the subject. 
This is a question of law as presented here, aud there may be questions of fact that this 
co art must take notice of. I speak of the court with the protbundest respect aud put myself 
on record on that subject as a lawyer without fear, favor or affection. It is for me, as coun- 
sel, to make a motion and for the court to decide it. Here is ooe fact. I maintain that 
under the statute there is no officer to this court but a recorder. It may be composed of 
three officers with some suitable person as recorder — a judge advocate as recorder — that is 
the plain letter of the statute. In De Hart's military law, pa^e 331, this passage occurs, 
speaking of the judge advocate before a court of inquiry, he says: ** He (the judge advo- 
cate) does not act in the capacity of a prosecutor, nor has he a deliberative voice in the proceed- 
ings " If that is the law I maintain that this court is constituted, as a matter ofiiiet, of four 
officers of the army, and cannot proceed at all under this statute. As to all these question*, 
I wish it distinctly understood that I raise them with the profoundest respect for all parties 
concerned, believing it my duty to d ) it jmt now. This proposition. I maintain, must be 
eousidered now. The counsel is very anxious to examine me as a witness. I notified them 
some time ago that I was not goiug to use the d >cument upon which I was called when it 
was prop wed to use it, and therefore nothing is left upon which the cross-examination can 
stand. We shall raise that question wheu the time comes. We shall insist upon this ques- 
tion now — here. Under the 91st article of war no judge advocate, as such, can sit in this 
court and deliberate in its proceedings. If I am mistaken as to that I dasire to hear and 
know what the law is for I am certain that I am uuder no obligations to pursue an investi- 
gation before an unlawful tribunal. As a matter of course, this court is sitting under the 
order of the Secretary of War. This question being presented to their sound dUcretion, if 
they find there is an irregularity in the constitution of the court, I think it is their duty to 
make the thing straight, and in accordance with the statute, that we may proceed with all 
the rights of the parties specified, defined and understood. I protest, in the first place, that 
it is not competent for the gentlemen from New York to come here and threaten to run me 
out of this court. If it is, I maintain that it is my duty as a citizen to walk deliberately out. 
This is a question of law presented iu tlie. case. I have a right to appeal to this court, to 
these gentlemen of the army and judges in this ease, that we shall have a distinct under- 
standing as to the status of the parties — whether I am a counsel here, entitle 1 to be treated 
as such, aud whether, *when I am a witness on the stand. I am entitled to be treated there as 
a witness. I have considered this important in view of some facts in the case which I will 
produce. But I wish this court, under the advice of the Judge Advocate Genet al, or under 
the best advice they can get, to determine whether there is here a court constituted in accord- 
ance with the provisions of this statute. If the court so decide I shall then have another 
motion to make. 

Mr. Firld For myself I have no observation to make on this motion, believing it one 
which calls for no reply whatever on my part. 

Mr. Ahrick. I will add, before this judgment is entered, a letter which I will read for 
argument at anv rate: 

" November 4, 1863. 

"Sir : In support of the motion proposed by me on Monday last, and as submitted to you 
by my letter of September 2f>, and in justication thereof, I had supposed that the duties of 
judge advocate before a court of inquiry were quite different from those enjoined in cases of 
com t- martial. In the latter case he is by express statute charged with the duty of ' prosecut- 
ing in the name of the United States, 7 while in the former case his duties are defined to be 
that of a ' recorder to reduce the proceedings and evidence to writing*;' that as to courts of 
inquiry a judge advocate proper may under the statute be dispeused with, and in lieu 
thereof some *other suitable person as a recorder' shall discharge the prescribed duties. 
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44 1 had supposed that under these circumstances the duties of a 4 judge advocate' before a 
court of inquiry would be the same only as the duties of any 4 other suitable person as 
recorder/ and that these are limited by the terms of the statute to the reduction of the 4 pro- 
ceedings and evidence to writing,' to administer the prescribed oaths, and by his signature 
and that of the president of the court to authenticate the record, and deliver the same to the 
convening authority. I was influenced to this po-mion by the readiug of the law as pre- 
sented in articles 69, 91, 92, and 93 of the Articles of War. 

44 But who shall prosecute the inquiry before a court of inquiry ? In answering this ques- 
tion 1 desire, as I did before, to be controlled by the law; and, finding the statute abso- 
lutely silent on the point, I resorted to such compilations aud precedents as I had access to 
at the time, and afterwards such others as I could find in the Horaries at the Capitol. 

" In the English authorities I tiud the doctrine asserted, but not definitely settled, that the 
accusers of the accused may appear and prosecute. But this proceeding in England ema- 
nates from the Crown as an apt of grace, and is not, as in thrs count! y, under ihe sanction of 
prescribed law. While, therefore, in the former country the whole proceeding is under execu- 
tive dictation, in the latter it is given vitality only by legislative provision The, question 
would hence arise whether 4 as the recorder' of the court under the act itself the absolute 
disinterestedness of that officer is not guaranteed, and his functions absolutely limited to 
the discharge of impartial and prescribed duties. 

"These impressions 1 now advance with profound respect, under the intimation made by 
you at our last interview. But we are not yet relieved from a pressing dilemma, for I sub- 
mit whether the present proceeding does not raise an issue ot no ordinary gravity. The 
action of one 4 court of inquiry' instituted under the authority of an express resolution of 
Congress, characterize it as we may, is here in some way to be challenged or reviewed, and 
I submit whether in justice to the present court we should not proceed with the greatest 
deliberation, circumspection, and care. 

'* The accusers before the former tribunal are asking that they be permitted to appear and 
prosecute before this court, and, aside from the considerations presented, are maintaining, as 
an original proposition, a legal right to do so. 

44 In support of this, and on their behalf, I now refer you to Benel on Military Law and 
Courts-Martial, edition 1862, pages 18! and 182, and De Hart's Courts-Martial, edition 1859, 
page 276 — not probably to be taken as absolute law, but only as indicating what it isi* tic to 
of the precedents referred to, and which to my mind is indispensable, not only to impartiality 
of proceeding, but also to impartial justice under the statute. 

44 In my letter to you of the 14th of September I indicated as distinctly as I could, without 
announcing their names, who the real accu-ers of the accused omeer in the present instance 
are, aud I now name them to you as being Norman Wiard, of New Yprk, No. 178 Broadwav ; 
Horatio Ames, of Falls Village, Connecticut; and H. F. Mann, of Pittsburg, Pennsylvania. 
These gentleroeu being dissatisfied with the course of both Chiefs of Ordnance, conceived that 
their official action was influenced by unjust professional ambitions, and personal corrup- 
tion, and so made complaint to Congress ; and with such force as to cause to be instituted 
the Joint Select Committee on Ordnance, charged with such investigation a* is specifically 
set forth in the joint resolution of March 30, 1867. In the course of this investigation I 
became myself (and, for prudential reasons, much against my will) involved therein ; and 
so as the business proceeded became a'lso an actual accuser of the accused. Uuder the 
developments made, I, in fact, aud willingly, became much implicated, and in some sense 
greatlv responsible for what was done. With the aid of other persons named the inquiry 
Afas vigorously prosecuted, and the committee, justly as we maintain, and without favor, found 
the truth to be with us, aud now, without intentional disrespect to the committee, the conrt, 
or any one else, we offer to go over the ground again, with a view to the same result, and in 
the firm belief that we have the right to do so under the law, and that such course is essen- 
tial to justice. 

44 Without having time to consult with my associates, I have, in accordance with your 
suggestion on Monday, sent for Wilson S. Kennon, esq., a member of the bar residing aud 
doing business in Cincinnati, whom I desire, by permission, to represent me personally before 
the present court, aud so soon as I can I will advise with the other geutlemen named. I 
may say, however, that I have their warrant to appear for them in my own person ; but if, 
on consultation, they shall be satisfied with Mr. Kennon, be may be named as attorney for 
all, aud of this I hope to be able to advise you definitely by Saturday evening. I do not 
hereby waive the right to conform myself in all things to the wishes ot my confiding friends, 
but simply express a preference for the course indicated, aud in any event name Mr. Kennon 
as my attorney. 

44 Your obedient servant. 

"CLIFFORD ARRICK. 

14 Hon. Joseph Holt, 

Judge Advocate General. 11 

Upon this letter, and the argument that had been made in this direction before, the Judge 
Advocate General himself came into this court and made the motion which brought me here. 
And am I to be told now that I am here without rights 7 But I maintain here before this 
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court, with the profound est respect for it, that I have a right to he here, and demand to have 
this right guaranteed, if it be a right. Immediately afterwards, or at that time, I was advised 
by the Judge Advocate General that he would yield this case to our management, and he came 
into this court and made this 3peech in regard to the matter. Since that time I have been 
laboring here before you under a great deal of embarrassment and a great deal of injustice, in my 
judgment, because I was not recognized as counsel in this ca<c, hut that in some sort it was 
actually proceeding under the supervision of the Judge Advocate General. Now, I maintain, 
if the court please. t»iat no such relation is possible; that no man can stand up and prosecute 
a case and do justice to himself, to the court, and the country, under any such circumstances. 
I could have remained outof this court, and whilo there is a vigorous and blooming effort being 
made to forestall this court's judgment, I do not look behind me anywhere. I believed when I 
left the Capitol that I crossed the Rubicon, and that my course was towards R »me; and I am 
thus far on the way. I say this in earnestness towards the court. I want, being brought here 
under these circumstances, to be treated as a lawyer and a gentleman, and I know the court will 
not deny it. I know there is feeling here, a great deal ot it; and especially harrowing is it 
to my feelings, or the feelings of any lawyer, to even suspect that there is any irregularity 
or interference with the tribunal before whom he stands, and which I recognize as the detail 
from the army for that purpose, without the Judge Advocate General, as a question of law. 
Under these circumstances, with a very lengthy correspondence of this character between 
myself and the Judge Advocate General, (a long portion of it in the nature of a brief,) it 
somehow or other wandered out of the hands of my advising counsel as I understand it, 
submitted to him in professional confidence as I maintain — a brief of the case with my views 
of this matter; 1 do not know whether the learned gentleman from New York brought it with 
him the last time he came from New York or not, but I do maintain that that use of a coun- 
sellor's brief will do to put to the lawyers of the United States at any rate. Now, when I state 
these things and these matters of fact in the case, that have brought me to the present issue, 
and have compelled me in my own defence, and in justice to this court, this cause, and the 
people, who look upon it from both sides of the case, I leave all the responsibilities that there 
are in it upon the three distinguished officers of the army who are here by the law, not by 
their own choice. I want this question duly considered. I would be glad to hear from the 
Judge Advocate General on the subject. 1 know that this brief of mine wandered away ; 
that for a long time it was not in his possession ; and as I said the other day, when my shot 
came at me I could recognize it, and I had a right to know how the capture was made if it 
was not lawful. Standing in that position, I insist that we shall have a deliberate decision- 
no humbugging about it. Let us ascertain what the law is as to our responsibilities — mine 
on my part, and that of the court on its part, without fear, favor, or affection for anybody. 
I put it with respect to the Judge Advocate General, with all the attending circumstances, 
which he will remember. For awhile he counselled with us here. I do not understand him 
to be prosecuting this case in any sense at all. I have not the remotest idea that he could, 
have prosecuted this case and made this record at all, nor do I think that the defendant with 
the distinguished counsel from New York could do so. I" maintain that no man can try a 
ease properly without he understands it; and it will remain for history to settle the question 
whether Arrick understood the case when he commenced it. But if I am iii the position of 
being thus responsible, I will go to history with it without any fear whatever, even as to the 
present issue; for I shall submit to the decision of the court with as much respect as any 
man in America. But I maintain that, standing here in my legal position of prosecutor in 
fact, I should not be irritated with the proposition at every stage that I have no rights here 
which the court are b mud to respect. I have come here believing in the officers detailed 
to try this cause, and, against the judgment of many men having probably bet er judgment 
than my own, I went into it. I discussed it with the legal officer of the amy, and he 
yielded the poiut after a month's discussion. Is it disrespectful to have determined, at 
any stage of the proceedings, the legal status of the counsel, the parties, an 1 the wit- 
nesses f As to the matter of the hurried, rapid, dashing examination of myself. I think I 
shall be able to get through with it. I shall carry out my agresmant with the counsel, 
although he don't accommodate or respect me at all ; but I cannot afford to stand in this 
case in any other light whatever. Then. let us all have a proper understaadingof rha rights 
and responsibilities of all the parties. It will control my action. It is a d.ity I owe to 
myself, to the court, to the country, to the case, and everything involved in it, that after 
having made a record of 800 pages, sneered at and laughed at if they will, upon it I mean 
to stand to the end. I endeavored to build on solid foundations, that no matter whose hopes 
might perish at its base, it should stand. This is all very funny to the gentlemen, but that 
is my position, and 1 put it to nobody but the court and the Judge Advocate General of the 
army. 

The President. The court has no authority to consider or decide the point raided by the 
counsel as to the legality of its organization. Any application for a change in the consti- 
tution of the court must be made to the President. The court will take this occasion to 
inform Mr. Arrick that he has been regarded by this court as counsel, and entitled to the 
rights of counsel, and that they have intended that he should enjoy them. 

Mr. Field. Will you take the stand now, Mr. Arrick. 

Mr. Arbick. I went on the stand a few days ago to identify a letter. The counsel pro- 
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ceeded to cross-examine, I suppose, to show that I was not entitled to sufficient credibility 
to identify a copy of a letter in my own Jetter-book. That was the only question before the 
court. The original paper being now on hand, that copy could not be used, even if it were 
proved. Mr Field assumed to make a great many arrangements with my counsel. I do 
not repudiate any of them. I understood that he was talking about here that he wanted to 
get me on the stand somehow. I have no objection to it, when we have a full understand- 
ing about it; but there is no question involved in this cross-examination at all. All the 
substance of the original examination has fallen to the ground. We do not offer this copy, 
and cannot, under the circumstances. I desired during the absence of the counsel to prove 
some tacts in regard to this conspiracy that they say I entered into on the 18th March, l$t>7. 
In justice to the witness that I expected to call first to sustain my positiou in the matter, I 
stated to the court that I felt, under the present state of the case, although I had all the while 
intended not to be a witness in the case, that it became my duty to go upon the stand for 
examination and cross-examination. That, I say now, is my duty, and I am willing to go 
on the stand for all the purposes of the case. The court will remember that Mr. Wall was 
called as a witness by me to prove a record sent from the Capitol. To show that he was not 
worthy of credit sufficient to identify that record, a cross-examination of several days was 
made upon that young gentleman, and immediately at the end of it, without any con- 
sideration of all this cross-examination, the court at once admitted the document. That 
puts Mr. Wall in the case as having undergone a very elaborate cross-examination 
without having been put upon the stand by us for general purposes at all. I think my 
legitimate position ou the staud was to prove the copy of a letter which I had sent to 
Mr. James T. Ames. This performance that is now proposed is, I think, not legitimate. 
In justice to myself as counsel, I prefer to say — and to say it on the stand — a very interest- 
ing article appeared in regard to my testimony in the newspapers. I was made to say that 
the committee had suppressed portions of their testimony — suppressed was the word — and I 
was made to say that in all material matters 1 was inquired of in regard to tfce report of the 
committee, I admitted that they were all false. I understand that that interpretation has 
been put upon it, and that is placed upon the table of every member at the other end of the 
avenue. 1 have no other feeling for such an act than profound contempt, aud it is due that 
I should say so here. I have no objection to going on the stand for all purposes of examin- 
ation and cross-examination at any time, if the court ask it, for I intend to obey all the orders 
of the court. The counsel insisted, with a great deal of audacity, that I should put Mr. 
Dickson on the stand. He had no right on the face of the earth to ask that I should ever 
>ut him on, or to think that I considered him at all essential to the case of the prosecution. 

f I am here as counsel for the United States I have the right to determiue how I shall intro- 
duce witnesses ; if 1 think the interests of the prosecution demand that I should force them 
to put him on I shall do so, especially under the ruling of the court that I have not the right 
to cross-examine him. There are other wituesses here brought here by the Judge Advocate 
General when he thought he would have to try the case. I put one of them on the stand, 
John Absterdam, and it has been rung in my ears ever since tnat he was my witness* If I 
ever understood anything in regard to the status of these witnesses, it was that it would be 
the same here as before the committee; if 1 am mistaken in that I have to make the best I 
can of it as an attorney. But I will put those I see fit on the stand. I am not afraid to put 
myself on the stand, no matter who is present. But the question I now desire to put to the 
court is whether tbey now desire me to go on the stand fur general purposes in this case. 1 
desire to do so at any time that is suitable and convenient for the court. I will go on now 
for all purposes of examination and cross-examination upon the general subject before the 
court. * 

Mr. Field. I beg that Mr. Arrick will take the stand, that I may proceed with the cross- 
examination. * 

Mr. ARRICK. I will state that putting me on the stand now interferes with the proper pre- 
sentation of the case by me, but I will yield that under the circumstances, asking the court 
tn put me on the stand for general examination and cross-examination under the supervision 
of the court and my own counsel. 

The President' Do I understand you to withdraw the letter that you were put upon the 
stand to prove. 

Mr. Am kick. Yes, sir. 

The President. And you propose to go upon the stand for the purposes of general exam- 
ination. 

Mr. Arrick. Yes, sir. 
. The President. That is your motion. 

Mr. Arkii k. Yes, sir. 

Mr. Field. There need be no discussion about it ; I accept it with that condition. I desire 
him to take the stand. 

The Judge Advocate General. I understand that Mr. Arrick appears now as a witness 
on the part of the accusers, and Mr. Keunon, his counsel, will examine him as such. 

Mr. Field. I have no objection. 
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Clifford Arrick, a witness for the accusers, was recalled and testified farther as follows : 

By Mr. Kennon : 
Question. State to the court how you became connected with the Joint Select Committee 
en Ordnance. 
Answer. It would require a somewhat lengthy statement 
Q. Give a full statement of it. 

A. I had been in the ordnance business for a good while, beginning, I believe, on the 20th 
of April, 1863. I resigned my position in the Patent Office on that day and became identi- 
fied with the business of Stafford and Ward. The principal object I had in view at that 
time waR as attorney to assist them in the collection of the claim they had against the United 
States, and also some sort of promise that I should continue identified with them in their 
business and have an interest in it. Some time afterwards, I believe after the firing at West 
Point in December, 1863, and January, 1864, all the interests that were involved in that concern 
were consolidated in a stock company in New York. Mr. Stafford was the inventor in the con- 
cern, and he was under contract with Mr. Giles F. Ward, Mr. Edward Learned, and Mr. Court- 
landt P. Dixon, all residing in New York ; Mr. Dixon probably in Brooklyn. After this firing at 
West Point, the stock of the company was divided among five persons, those four mentioned — 
Stafford, Ward, Learned and Dixon— and myself, in equal proportions, and there was a cash 
capital provided for. I became, under that arrangement, the active man of the concern. In 
March, 1864, I was in Washington and solicited from the department, in view of the prac- 
tice had at West Point, such further action as the department thought the experiment had 
there warranted ; and I received the order which has been given in evidence here, enclosed 
io a letter of that date, March 16, to me ; and I proceeded to execute it. I took the corre- 
spondence to mean what it said, and very shortly appeared at Washington arsenal with the 
projectiles ordered, and entered upon the firing contemplated. I understood the firing at 
that time to embrace all that was embraced in the letter T was somewhat innocent about 
such matters at that time. The projectiles were 3-inch shells ; they were not provided with 
any fuzes or fuze-plugs; they were fuzed by Cnlonel Benton, or under his direction, in a 
manner chosen by himself altogether. We had some firing in May which has been reported. 
Q. Give a statement about that first firing in May. 

A. The projectiles went very well ; quite as weil as I had anticipated they would, from 
the theory of the thing, as I understood it ; but the general and prevailing trouble of securing 
ignition with a time fuze seemed to be aggravated in this case, as 1 understood it at that 
time. There was no ignition, in a single case, with the shells provided with an ordinary 
paper fuze, as I remember it. I insisted at the time that there should be no mention made 
oq the subject of fuze in these projectiles. I did not wish to be responsible for the action of 
tbe fuze, and I desired a projectile report. The report was made and is in evidence, dated, 
I think, Mny 17, 1864. Thirty rounds of Eureka projectiles were fired of those that were 
produced under the order. There were five others fired that were sent to Washington, in a 
box of six, by Mr. Isaac P. Tice. The object he had in view, as I understood it at the time, 

was 

Mr. Field, (interposing.) I object, and ask that Mr. Arrick confine himself to what he 
knows. 

The Witness. The object, as I know it 

Mr. Fikld, (interposing.) I object, unless it was communicated to General Dyer. 
The Witness. General Dyer was not Chief of Ordnance at that time 
Mr. Field. So much the more reason why it should not be given. 
Mr. Kennon. 1 prefer that the witness should make his own statement. 
Q. State what occurred. 

A. Those half-dozen shells that were sent here were provided with some projecting bear- 
ings at either extremity of the cylindrical portion of the projectiles. Tnese were very 
narrow. They were provided with a much lighter ring than this upon the 3-inch sample in 
evidence, attached upon a wooden model. They were fired, however, five of them, and one 
was retained. There were some Dyer-Taylor projectiles fired, and Parrott, Hotchkiss and 
Schenkl. There was some talk about some Absterdam projectiles, hot I think they delayed 
tbe firing for some days, and finally decided not to wait tor them. I do not know anything 
about the circumstances, but they did not come as was stated to me at the time. Previous 

to this, I had requested the Chief of Ordnance to 

Mr. Field, (interposing.) Mention the name. 

The Witness. General Ramsay — to include in this firing some 20-pounders. He replied 
to me in a letter, which is in evidence, dated near the 16th March, 1864 ; at anv rate between 
that and May 28, 1864 In accordance with a suggestion thus made to me in this letter, I 
applied to him about the 28th, or a few days before, I think, to make this order for 50 
rounds of 20-pounders; he gave me the order under that date of May 28, if I remember cor- 
rectly. I received about the same time a report of the firing of the l?th of May, and I under- 
took to obviate the objection made by Colonel Benton — the onlv objection he did make — that 
there was a difRculty about igniting tbe time-fuze. I provided these other shells, a consid- 
erable portion of them, with the Bormann fuze, which 1 regaided as the best time-fuze known 
at that time, (and now,) with a means of igniting it by the use of the Laid ley primer or 
igniter. Some of these shells that have been reported were fired with this new fuze ; 50 
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rounds were provided with them, and there were 49 ignitions out of the 50. The action of 
the fuze was substantially the same as the Bormann fuze, made by the government; the 
composition had not been put in with the same regularity, probably, as when made 
at the arsenal ; still the burning was very uniform. I believe there were 70 rounds fired on 
the several occasions of the firing after this report of May 17, and my understanding of it 
at the time was 

Mr. Field. 1 object. 

The Witness. My knowledge of it at the time was that we were endeavoring at the 
time to obviate the objection. That was the only object I had in view, and Colonel Benton 
so understood it. There was a report made and upon my solicitation all reference to the fuse 
was to be excluded from that report. 1 did not wish to complicate the question of the pro- 
jectile with that of any mode of fuzing it. I think a letter of mine dated May 10, or Octo- 
oer 10 — I think it was October 10 — to Colonel Benton, will best express what I thought 
about the matter at that time. Upon that report coming in in October, I called upon the 
Chief of Ordnance, General Dyer. I wrote him quite a number of letters, and called on 
him personally, and my object 

Mr. Field, (interposing.) I object to his stating his object. 

The Witness. Toe substance of all the conversations which I had 

Mr Field. I object to that. The witness must state what was said. 

Q. State what occurred between you and General Dyer. 

A. I can give the substance of it and some of the words. When I can give the words, I 
will. 

Mr Field. What was the date you mentioned ? 

A. October 10, 1864, 1 think, is the date. I wrote some letters which I put in evidence, 
and I made several calls upon General Dyer in regard to the matter. I remember about the 
12th of November, or a few days before, after having written several letters and receiving 
no replies, 1 had an interview with him in which he told me, in reply to my expressed wish 
to have some* action taken by the bureau upon thfs practice — I suppose with a view to busi- 
ness — I have no doubt 

Mr. Field. I object. If you are stating a conversation, state it; not what you supposed. 

The Witness. 1 never received any expression from General Dyer as to what he thought 
of that firing. He carefully abstained from any remarks on that subject. I desired myself, 
and pressed it upon him, by letter and in person. 

Mr. Field. You meau you told him so. 

The Witness. Yes, sir; that he should take some action on this practice that^ I should 
know what he thought of it. He replied to me that they had a large stock of projectiles on 
hand, and no orders at that time were contemplated. 1 think ti.at is his exact language, 
that he had a large stock of projectiles of this kind on hand and no orders of the kind were 
at that time contemplated. I insisted upon it that I was not asking for orlers, but having 
spent a good deal of time and some money in the matter, I had a right to know what the 
views of the Chief of Ordnance were as to the result. He did not accede to this at all, but 
on one occasion, about the 12th of November, I think, in a personal interview I bad with 
him, after a good deal of talk about the state of this business at the time, and the persistent 
avoidance on his part of any expression on the subject 

Mr. Field. I object to his stating about persistent avoidance. 

The Witness. Any expression on the subject of this firing, he stated to rae that there 
was some experimental firing iu contemplation at Old Point Comfort ; that it was, however, 
about to begin, as I remember, and if I could produce some projectiles there, or have them 
there within a few days — I think thirty was the limit — he would give me such order as I 
could fill in that time. 

Mr. Field What time was that. 

The Witness. I think it was about the 12th of November. Upon consultation with our 
folks in New York, we found that we could probably fill an order in that time of two hun- 
dred. I do not know that I had consulted with them except by telegraph- 
Mr. Field. I object to your consultations by telegraph or anything else, unless you told 
General Dyer. 

The Witness. My idea 

Mr. Field. I ohject. 

The Wiiness. My knowledge was 

Mr. Field. I obiect unless it was communicated to General Dyer. 

Q. What was said to him. 

A. That I would undertake to put that many projectiles at Old Point in that time, although 
I had my doubts about it. 

Mr. Field. I obiect unless you told him so. 

The Witness. If my testimony is to be interspersed with these interruptions, I protest 
against it. 1 shall proceed and state the history ot this thing. 

Mr. Field. A history of it is not relevant unless connected with General Dyer. What- 
ever he said to the witness or the witness said to him is evidence. 

Q. Proceed and state what occMirred. 

A. I received the order for the 200, and believing I could fill it— 
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Mr. Field. I object. 

The Witness. I did fill it. At any rate, I had hero on the 6th of December some sample 
shots, six in number; and I got an order from the bureau, as 1 thought, to fire them at the 
Washington arsenal. I wont down there in the morning, early— I thiuk about 10 o'clock. 
I know it was the 6th of December, because I have a memorandum of my doings in that 
year; and it is so noted in my memorandum book, I believe, (producing memorandum book ) 
Under date of December 6, 1864, there is, "Express on 6 shells to Washington, $3 35; 
hackmau on the same, $2 50; shells fired all O. K. : General Dyer present." That is an 
entry put by me in this book on that day. The circumstances were these : I went early in 
the morning, as I stated; they were at that time changing the position of the battery there, 
and bringing it up to the upper part of the arsenal grounds, and they had no very extensive 
platform ; and, as stated by Captain Stockton yesterday, the guns were frequently down, 
settled in the earth. This 4.2-inch gun was .down very nearly to the axle, and with the 
force we had we could not gel it up. Captain Stockton told me if I would come down at 3 
o'clock, he would have the projectiles fired; he would have force enough to get the gun on 
the platform or out of the dirt. I went down in plenty of time to be there at the hour named, 
in company with Mr. Hazlett, a young gentleman of my acquaintance living in Washington. 
I believe I asked him to give me his watch. I believe he had a sporting watch with a stop 
to it. That was my object in calling on him. He said he would go down with me, and we 
went together. We n-ached the battery, and the time passed. I noticed my projectiles were not 
there. We finally went down to the arsenal and met Captain Stockton, aud he told me, or 
both of us, that Qeneral Dyer had made his appearance there, and he (Stockton) supposed 
that I would rather that he (Dyer) would see them fired than to see them fired myself, and 
be (Stockton) had taken the responsibility of firing them. 1 expressed my reprets that he 
had done so, as I wished to see how they would go myself, as the object of the firing was to 
test the accuracy of these patterns. This is the pattern, (4.2-inch recovered Eureka sabot.) 

Q. Did Captain Stockton report to you at that time how many he had fired. 

A. He seemed to appreciate the matter. 

Mr. Field. 1 object to that. 
Mr. Kennon: 

Q. State what Captain Stockton stated to you then. 

Mr. Field. 1 object. That is not evidence against General Dyer. 

Mr. Kennon. Yesterday, in Captain Stockton's testimony, he stated, in reply to a question, 
that whatever statement he made to Mr. Arrick at that time was a correct stateindut, but he 
did not recollect exactly what the statemeut was. I suppose I can now prove by Mr. Arrick 
what that statement was. The examination of Captain Stockton was exteusive as to what 
occurred down there. 

Mr. Db Caindry. My remembrance is that Captain Stockton could not remember any 
circumstance except the firing. He remembered that the projectiles were tired, but did not 
recollect in the remotest manner any conversation with auybody.. 

The Witness. I desire to state what he reported to me of the firing. 

Mr. Fikld. I object. Upon what principle can Captain Stockton's declarations to this 
witness bind General Dyer ? If Captain Stockton is shown to be an agent of General Dyer, 
I would like to be informed of it. It would be a very strange thiug if a general of the array, 
on a court-martial to implicate him, could be confronted with something that one of his 
subordinates bad said out in the field. It is uecessary to show a connection, and no such 
connection has here been shown. 

The President. The court sustain the objection. 

At 4 o'clock p. m. the court adjourned, to meet again to-morrow, Thursday, at 12 o'clock in. 

Rooms Court of Inquiry, No. 467 West Fourteenth Street, 

Washington, D. C, Thursday, March 25, 1&69— 12 m. 

The court met pursuant to adjournment. 

Pre*eut: Major General George H. Thomas, United States army; Major General W. S. 
Hancock, United States army'; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant. Brigadier and Brevet Major General A. B. Dyer, United States army, 
Chief of Ordnance, and his counsel, Messrs. Field and De Caindry, and the counsel for the 
accusers, Messrs. Arrick and Kennon, were also present. 

The proceedings of the last session were read and approved. 

Mr. Arrick May it please the court, the counsel for the accused made a statement yester- 
day about indecent words appearing in the correspondence of Mr. Horatio Ames. This 
fflorning, on hi» suggestion, the proceedings were corrected so as to refer to correspondence 
between Mr. Horatio Ames and Mr. Arrick, and to have it appear as if there were indecen- 
cies in my letters. If he had made any such statement yesterday I should have challenged it 
instantly. While I do not approve of any loose language of any kind in these communica- 
tions of mine put in evidence, still, when it is necessary to use a letter of mine in a court 
of justice, I mean that it shall all appear if I can so have it. 
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Clifford Arrick, direct examination continued: 
By Mr. Kennon : 

Question. Mr. Arrick, you will proceed and conclude your answer to the question of yes- 
terday, as to how you became acquainted with the Joint Committee on Ordnance. 

Answer. Well, upon such report as I received at tjus arsenal of these six shots I proceeded 
to execute the order of, I think, the 12th of November, 1864. In the matter of dates I will 
say that my memory is pretty good, but I do not pretend to remember all these dates accur- 
ately. I may be mistaken, and I wish in the matter of dates to rely upon the record. I 
speak from the best memory. I have. I did not like the fact that I had not seeU the firing 
myself. 

Mr. Field. I object, and when I object you must stop. Whether the witness liked or 
disliked what he saw is of no sort of consequence as affecting General Dyer, and I object 
to any such statement. 

Mr. Kennon. He is giving a historical account of this matter, and I do not see how he can 
do that uuless he is permitted to proceed in his own way. There is nothing in such a state- 
ment as that of any account in the case, one way or the other : still it is his manner of 
presenting an historical account of the matter, and he should be allowed to go on in his own 
way. 

Mr. Field. If the witness's manner is a bad one, he ought not to be allowed to proceed. 
An historical account is a thing he has not a right to give, unless it comes within the rules 
of evidence. History may mean Arrick' 8 own thoughts in part, aud Arrick's own actions 
with Ames and others in part. No portion is competent in this case, except that which 
relates to General Dyer, aud with which he was directly connected. I object to everything 
in regard to Mr. Arrick's own wishes and views. Whatever General Dyer said or did is 
evidence, aud I submit nothing else is. x 

The President. The objection of the counsel is a valid one, and the witness will confine 
himself to facts as far as possible. 

A. I regarded this firing and the particulars in relation to it as facts, and further on in 
my statement I will connect them directly with General Dyer. 

Mr. Kennon. The witness will proceed with his statement. 

A. This order was executed, and these projectiles were on the battery at Old Point, ready 
for tiring, on the 3d of January, 1865. They had been there some days, I think, at that time. 
The record, however, will show the dates. I was there until about the last of the month of 
January, and witnessed such firing as was had during that month, and then returned to 
Washington. I had some personal interviews with the Chief of Ordnance, the defendant, 
and my excuse for having any such interviews is, that he would not or did not reply to 
my letters. I mention this fact generally. I think it was so in the present instance. My 
memory is, that on the 13th of February I had a personal interview with General Dyer at 
his office. We had a good deal of talk. I would not undertake to relate it. On that occa- 
sion, or on any other occasion I was ever in the bureau, according to nay view of official 
duty, I was treated very cavalierly and contemptuously. 

Q. Can you state the substance of your interview with General Dyer. 

A. 1 do not recollect the language used well enough to repeat it. I recollect the manner 
of these interviews distinctly. 

Q. State the manner. — A. Of this particular onet 

Q. Yes, sir. — A. The object of this particular one, and of the several interviews I had 
with him at different times during these five years, and the one immediately after my return 
to Washington, about the 12th of November, 1867, I prefer to state when I reach it. That 
was an unpleasant interview. I had one very much like it some time before, probably some 
months before. My express wishes to him were 

Mr. Field, (interposing.) I object. What we want is what the witness said.— A. I am 
going to give it, if I can. My proposition to him always was that we should have some 
official action on what had been done, both in these personal interviews and in the various 
communications I had with him. His usual reply was something about orders or trials, but 
never any intimation of any kind, either oral or written, as to any views he had on the sub- 
ject. On the following day, on the 14th of February, and in reply to a note I sent him, I 
was invited to call at his office. 

Mr. Field. If this invitation was in writing, I object. 

A. It was in writing. 

Mr. Field. I object. 

Q. Have you it with you. 

A. I have. 

Q. Bead it. 
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A. (Reading from his letter-book:) # 

4t Ordnance Office, War Department, 

44 Washington, February 14, 1865. 
" Sir : Please call at this office at your early convenience. 

44 Very respectfully, your obedient servant, 
11 By order Chief of Ordnance : 

44 T. J. TREADWELL, 
41 Captain and Principal Assistant. 

44 Clifford Arrick, Washington, D. C, Box 770 P. O." 

Q. Did you call at the Ordnance Office in reply to that invitation. 

A. I called on that occasion, probably the next day, a#d was referred by tbe Chief of Ord- 
nance to Captain Treadwell. 
By Mr. Field: 

Q. What did he say. 

A. I believe I bad no intercourse on that occasion with General Dyer at all. I had a con- 
versation with Captain Treadwell, which I do not wish to state unless it is proper for tne to 
state it. 

Q. State it. 

Mr. Field. I ask the witness to state how General Dyer referred him to Captain Tread- 
well, and what he said. 

A. He referred me to his assistant. 

Q. What did he say. 

A. My idea is, not being' able to repeat the words, that I said that I had called in pursuance 
of this note, and he referred me to his assistant. I cannot say what words were used. 

By Mr. Kennon : 

Q. Proceed to state the conversation you had. 

A. Captain Treadwell told me that the General had concluded to give me an order or some 
orders for projectiles. I replied that I did not ask for any orders, and that in view of what I 
had said the day before and of what bad transpired 

Mr. Field, (interposing.) Is tins the conversation with Treadwell. 

A. Yes, sir. In view of what had takeu place the day before, and afterwards, I did not 
understand tbe situation exactly. I told him that I had not considered seriously the matter 
of making projectiles. I had an arrangement in New York for making samples of experi- 
mental shots, but would not undertake to fill an order at that place. I stated to him, how- 
ever, that I preferred having some action on the. practice had. He said, in reply to this, that 
be supposed what I wanted was to get orders, and he thought it was all right, and I might 
go on, and the thing would come out all right, or something to that effect. 

Q State what you did. 

A. I consented to go East. I told him I would go East and see what arrangements I could 
make with reference to manufacturing these projectiles in such quantities as they might 
order. I did so, and in a few days, at any rate before the 27th of the mouth, I reported here. 

Q. To whom. 

A. To the Chief of Ordnance, that I had made arrangements. 

Mr. Field. Is that in a letter. 

A. I think so. 1 think it is in evidence. 

Mr. Field. Refer, then, to your letter of such a date. 

A. It is in accordance with my letter of that date, which is already in evidence. If it is 
not, I will have it in evidence. 

Q. Mr. Arrick, proceed with your statement. 

A. In reply to this, I received this small order for 5,000 projectiles. • 

Mr. Field. I object, unless the letter is produced. 

Mr. Kennon. The letter is in evidence, as will be seen by page 78, part 2d, of the printed 
record. 

A. To the best of mv recollection I feel quite positive about it. I inquired at this interview 
of tbe 13th, and also the Nth, for any reports that had been received from Captain Edson, 
and I received for answer that none had been received. 

Q. From whom did you receive that answer. 

A. From the Chief of Ordnance, I thiuk, both on the 13th and 14th. I think those ques- 
tions were put by me to him, though I am not certain of that. I am quite positive I asked 
whether there had been any reports received, but I cannot say, having had contact with 
Captain Treadwell, whether the replies were by him or the Chief of Ordnance. Some time 
after that, aud before the 20th of March, 1865, I returned to Washington. I cannot state 
how many days previously to the 20th of March, but I think it is likely that it was four or 
five days. It may have been the day or two days before the 20th, I had'a conversation with 
General Dyer. I informed him of the arrangement I had made for the manufacture of these 
projectiles at the works of the Ames Manufacturing Company, Chicopee, Massachusetts. 
His reply to me at that time was substantially what he had replied before, that they had 
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Slenty of projectiles of this class. I told him I would make a proposal to him, and I did in 
ue form on the 20th. That is in evidence somewhere. My recollection is that I received 
some sort of reply to that on the 10th of April following. I do not know whether that is in 
evidence or not. 
Q. Is the letter of March 20, on page 79, volume 2 of the printed record, the one referred to. 
A. It is ; I will read the reply, signed by the defendant : 

"Ordnance Office, War Department, 

"Washington. April 10 1865. 
44 Sir : I have to acknowledge the receipt of your offer of March 20 to furnish this depart- 
ment with 3-inch, <fcc, Eureka projectiles, and to inform you that it is respectfully declined. 
44 In answer to your letter of 22d instant, in relation to claim for projectiles and material 
furnished by you, the excess of $11% 25 for shells delivered on order of November 12, 1864, 
to Captain McAllister, cannot be now entertained, that account having been passed and 
settled. 

44 The item 8 claimed for trial shells delivered at Washington arsenal, and Tice and Cresceut 
fuzes delivered at Washington and Fort Monroe arseuals, will be allowed, provided you pr<>- 
duce the receipts of the commanding officers of those arsenals for the stores you claim to 
have furnished. 

44 Very respectfully, your obedient servant, 

44 A. B. DYER, 
"Brigadier General and Chief of Ordnance. 
44 Mr. Clifford Arrick, 

"P. O. Box 1083, Washington, D. C." 

In regard to this letter, the first clause of it, I suppose, was intended as a reply to mine of 
the 20th. As it states I had put in a small account for the difference between what these 
200 rounds of HO- pounders had cost me in New York and what had been paid to me by the 
department on the certificate of Captain McAllister. This sum named. $116 25, was the 
amount of that account. I paid in New York for these projectiles $300, and I received from 
the government $600 for the projectiles, aud the odd sum. whatever it may be exactly, for 
the boxes, leaving me minus $1 16 25. That was my profit on the Fortress Monroe firing, 
with some other items of the same kind of personal expenses. 

The war ended some time before this order of February 27, 1865, was executed. My rec- 
ollection is that the projectiles were delivered in Juue. I have here the certificate of Cap- 
tain McAllister, which I will read : 

44 Inspector's Office, Ordnance Department U. S A., 

4 - No. 8 East 4th Street, New York, June 21, 1865. 
14 SiR: I herewith enclose certificate of inspection. No. I, on contract of February 27, 
1865, for 5,000 Eureka projectiles, forwarded to the Watertown arsenal on the 16th day of 
June, 1865, from Chicopee, Massachusetts. 
"Please acknowledge the receipt of the same. 

44 Very respectfully, your obedient servant, 

" J. MCALLISTER, 

44 Captain of Ordnance. 
44 Mr. C. Arrick, Present.* 1 

Quite a discussion on my part ensued, extending over the winter of 1865-'66. In the 
early spring of 1866 I again came to Washington. I addressed a letter to the Chief of Ord- 
nance, dated January 31, 1866, which is in evidence, page 181, part I of the printed record. 
As stated by me on page 181, I received no reply to that letter, and none until after I had 
addressed a second letter, dated Washington city, February 6, 1866, to the defendant. As a 
reply to both of them, I suppose, I received the letter recorded on page 182, part 1, dated Feb- 
ruary 7, 1866. I addressed him a letter dated February 9, 1866. 

Q. On what page is that last letter. 

A. Page 182. Some personal interviews took place between me and the Chief of Ord- 
nance at that time. 
• Q. 8tate what occurred between you and the Chief of Ordnance. 

A. I asked him at that time for the reports of Captain Edson. He asked mo what I wanted 
with them. 

Q. Reports of Captain Edson — of what firing. 

A. The firing at Old Point, commencing January 3, 1865, from the 30-pounder siege guns. 
He asked me what I wanted with those reports. I told him that I had not had them, and 
that I thought I hal a right to them, without assigning any reason whv I wanted them. He 
replied to me, that if I wished them fir the purpose of continuing this discussion with the 
bureau I could not have them. I told him I thought I was entitled to them, and, after some 
unpleasant talk about the matter, he called Mr Wall and told him he might show them to 
me. I went with Mr. Wall to his desk and he laid before me these reports, except whal 
are known as 1 and 2. That gave me an account of 40 rounds of the 200 fired. I insisted 
on being permitted to see the remainder of the firing. I was told by Mr. Wall and General 
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Dyer both — I think we were all together at General Dyer's desk — they were not to be 
found ; that they were not there. I asked them for a copy of so much of it as they had. That 
was refused. 

Q. You were refused a copy. 

A I was told that I could not have it, but I might take such memorandum as I chose 
under Mr. Wall's supervision of my own 40 rounds, and that I did. I went home— that is 
my recollection. I gave up this pursuit at that time ; at any rate there is nothing further in 
my memory now of what occurred until the fall of that year. I see on page 197, part I, of 
the record, a letter dated October 1, 1866, at New York ; then, immediately following, on the 
same page, is a letter dated Washington city, October 16, 1866; on page 198 there is a letter 
dated October 19, 1866, and on page 199 another dated Washington city, October 20, 1866; 
on the same page is still another dated October 23, 1866. To these communications, taking 
them for just what they say, I received this letter from the defendant dated October 24. 1866, 
recorded on page 200. I ihink I had several interviews ; one or two may be at this period, 
although I am not certain about that. I received no reply to my written communications 
until this letter of October 24. I endeavored to reply to it under date of October 26, 1866, a 
note of that date enclosing a letter I had written the day before, dated October 25, 1866, 
both of which are on pages 201, 202, and 203 ; to that I received the reply recorded on page 
203, under date of October 27, 1866. I replied to this letter of the 27th of October under 
date of October 29. I next come to a letter addressed to the Chief of Ordnance, dated Octo- 
ber 30, 186a, enclosing a copy of a letter addressed by me to the Chief of Ordnance of the 
navy ; these letters are on pages 204 and 205. 1 appealed from the decision and action of 
the Chief of Ordnance to the Secretary of War, as will appear by my letter under date of 
November 6, 1866, recorded on pasre 205. I had a personal interview with the Secretary of 
War, which I will state if permitted to do so. I had some little acquaintance with 
Secretary Stanton, he being from my country. I called upon him and told him about 
this business up to this time; I told him the Chinf of Ordnance had acted in connec- 
tion with this matter, as I thought, unjustly ; that he was an interested competitor in 
my judgment in the business of projectiles, and that I wanted him to consider this cor- 
respondence immediately preceding this letter personally and to give me such action on it 
as I might ask. He listened to me patiently, heard me through the matter, and he told 
me to write him such a letter as I chose, to embrace the substance of what I had stated and 
to endorse upon it the action 1 wished him to take. He told me he would make the reference 
I should ask. I prepared this letter and wrote this endorsement on it under his promise to 
me the day before that he would direct the reference I desired, to be made. I think in a day 
or two, perhaps the next day, I got word of the illness of my wife, and went immediately 
borne. I remained at home until the latter part of January, 1867. I returned to Washing- 
ton a day or two previous to February 1, 1867, and called upon Mr. Stanton, who advised 
me that be had referred my letter to the bureau and referred me to it for information. He 
did not tell me what he had done, or what conclusion he had come to; but that he had 
referred it to the bureau, and me to it, for information. Under that state of the case, I wrote 
this letter to the Chief of Ordnance, recorded on page 209, dated Washington city, February 
1, 1867. Ou the following day I called ; I think it was the following day ; at auy rate it was 
before I received auy reply. I had something of an interview with the Chief of Ordnance. 
We had a good deal of talk. He stated to me that he would put the Eureka projectile on 
trial for the purpose of testing its quality in the higher calibres, or something to that .effect ; 
that no just decision of its relative merits could be made on the practice before had. I did not 
agree with him about that and so slated to him. I talked the matter over and knew it 
was desirable to have a projectile that would work well in all calibres. I had no doubt my- 
self of the Eureka projectiles in the higher calibres, but I waa tired of this performance and 
wanted some action on the practice before engaged in. That was the object of my visit at 
that time. Well, he talked about this proposition of firing some 8 and 12-inch rifle pro- 
jectiles. From what was said at that time I concluded, and General Dyer so understood me 
when I left, that is, we talked it up aud came to a conclusion, both of us. 

Mr. Field. 1 object to the witness stating his or General Dyer's conclusions ; he should 
state only what was said. 

The President. The court overrule the objection. 

The Witness. In pursuance of the interview and our conclusion, I addressed to the Chie/ 
of Ordnance the letter of February 4, 1867, on page 210, part 1. After I left the bureau the 
next morning, I suppose, the 3d, I received this letter of February 2, 1867 , on page 210 of 

Krt 1, in reply to my letter immediately preceding it, so that this interview really took place 
fore I received that letter. After this letter, and between it and the date of one at Cnico- 
pee, Massachusetts, February 18 18b7,on page 21 1, 1 had another personal interview, in which 
the matter of cost, &c., was mentioned; the cost of making these projectiles, which were 
some 20 or 25 rounds, I am not sure which, of each kind — the 150-pounders and 600-pound- 
ers. My recollection is it was 25 of each. The subsequent action of General Dyer indicated 
30, and i will not state which it was. In pursuance of this interview I went to Massachu- 
setts for the purpose of ascertaining at what price I could make projectiles at that date, and 
having ascertained, I addressed him this letter. I remained there awaiting an answer until 
the 26th, and addressed him again, as it appears on page 211, vol. 1. I received a reply 
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next day, February 27, which appears orr page 21L I addressed him the letter recorded en 
page 212 on the fifth of March. I caunot explain how the connection is made at that time 
without introducing- a third person who interposed between me and the Chief of Ordnance, 
Mr. James T. Ames, a witness on the stand who has testified in this case. He returned to 
Chicopee, and on his report I proceeded to execute this order. At that poiut I will stale, if 
the court will permit me, how this interposition of a third party occurred. Mr. Ames had 
no interest whatever in the business at any time, except as a manufacturer. I liked 
his manufactures, and I suppose he liked me well enough to manufacture for me. He 
interested himself to have tne order executed ; I allowed him to do so ; I went to Old 
Point. I will state here, what is probably all I will n~ed to state at any time in regard 
to this matter of my being in Washington in March, 186"'. I left here in accordance 
with this correspondence and the dates it indicates, aud I did not return to Washington 
until the 2d of July, at any time. I think the exact date of my leaving Washington 
was the 15tb of February. I wrote this letter to the Chief of Ordnance as recorded on 
page 211, dated February 18, 1867, at Chicopee. What I meant to state is, that I 
returned to Washington on the 2d day of July following, and at no time intervening was 
I in this city. I went to Old Point ; I think I left Chicopee on the 2d of April. These 
sample shots, 150- pounders, were completed under this order, and three 600- pounders were 
about completed. There were three of each. I met my wife at Baltimore, proceeded to Old 
Point, and was there, I think, all the month of April after I got there; I left there the very last days 
of April, and went north, to Massachusetts, stopping a day or two in New York. I believe 
I staid at the Massasoit about two weeks, in May, and then returned home by way of Allen- 
town. I addressed a letter, page 221, to the Chief of Ordnance in this city, dated July 5, 
1867. According to my recollection of the matter Mr. Ames was to meet me here at that 
time, and he came here, but bv some mishap we did not meet I had an interview with the 
Chief of Ordnance on the 3d of July, I believe. I asked him why he had countermanded this 
order of February 27, 1867. He told me I had not a^epted it; that was his reply. I a*k*d 
him if there was any 'other reason; he said there was not. I iuquired of him whether the 
institution of the ordnance committee, or any matters growing out of it, hud- interfered with 
the matter. He replied, 4 not in the least." I stated to him that I had been so advised. 
He replied to me that my informant had misinformed me, or had not spoken the truth. 
I then asked him whether there was anything in the way of renewing it ; if it was compati- 
ble with the public iuterest to carry on the tiriug. He told me there was not. This conver- 
sation we had led to the letter of July 5, 18(57, page 221. 1 stated that Mr. Ames and I 
missed each other in some way. I was not aware of his being here at all until he had gone. 
In reply to this letter of July 5, 1867, I received the letter of July 6, 1867, page 2£l, vol. 
1, inviting me again to a personal iuterview. We had a long talk on that occasion. Accord- 
ing to ii i y recollection not very much of it related to projectiles; some of it did, but very little 
of it. But we did uot agree upon anything as to the business that I went there to transact, and I 
addressed him the letter of July 9, as embodying my views. I received the reply, which is on 
the next page, dated July 10, declining to accept my views as presented in this letter, and 
in which, however, he repeats something about what he was willing to do, as meutioned to 
me in this interview on Monday. That involved my leaving my place of business in Massa- 
chusetts, substituting in lieu of it Fortress Monroe, in the State of Virginia The reason 
assigned by General Oyer for this, in the conversation, was the matter of cost. He stated 
that work was scarce at Old Point. I believe he stated that the hands were not fully 
employed. He assigned those as the reasens, as far as I cau remember — the saving of 
expense. Still, I di»l uot understand him to be layiug very much stress upon that fact. I 
stated to him I would like to have some determination of the business; that this was length- 
ening itself very greatly according to my view — reaching no conclusion. That was the 
burden of my talk. In that couversatiou I think there was something said about this prac- 
tice at Washington arsenal in the spring of ISM, aud something was .said at the time about 
the firing at Old Poiut, too; in regard to all which he said there had not beeu sufficient data 
obtained at this firing to warrant the conclusions to which 1 had come, in his opinion. It 
was his remarks in that direction that led me to include in my letter of July 9th a proposal 
to furnish some shot for small calibres. His idea was that I should fire some 8-inch to 
12-inch projectiles, or any intervening calibres. My idea was, as expressed to him, that the 
results sought by me could be more readily, more cheaply obtained, with less labor and less 
expense in lighter calibres— say 30 or 1 00 pounders. So we differed. He asked me where 
Mr. Ames was. I replied, I suppose he is at home. He wanted to know if I had not seen 
him. I told him no. He seemed to think that was strange. He expressed his surprise that 
I had not seen Mr. Ames. I had not seen him, as I have suited ; but I had heard ot him aud 
knew he had been here, and I so stated to General Dyer. He said to me: '* Well, I think 
we could get along with these matters without any trouble" — he aud Mr. Ames. I stated 
to him iu substance, not in words, the singular thing in the cane, that Mr. Ames would be 
pleased at my departure from his works. He replied to that, that lie supposed there was very 
little profit upon so small a transaction as this, or somethiug to that effect, and I believe I 
acquiesced iu that-»rthat it was a small matter as to any profit that anybody could derive 
from such a transaction. I told him, however, that I would advise with Mr. Ames about it, 
and that anything that Mr. Ames and he would agree to would be satisfactory to me. In pur- 
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saance of that promise I addressed a letter to Mr. Ames. I do not know whether 
he ever took any notice of it or not. But waiting here for such developments as might 
occur, having the leisure to do it, I addressed this letter to the Chief of Ordnance of July 
J I. 1867, page 223, relating to another matter. I received a reply to that, dated July 12, 
J 867, page 223. Those two letters are all that passed between us on this subject at that time, 
or for a considerable time previously. I received a letter dated JrnHy 13th, which induced 
me to leave town. I did so ; went to Chicopee, Massachusetts, and stayed there some 
time — two or three weeks, or perhaps not so long. Then I returned to Ohio, and remained 
there until the date of this letter, (page 223, August 24, 18b7, from St Clairsville, Ohio,) 
which explains pretty generally all these conversations that we have, according to my view 
of it. I did not intend to be disagreeable in my letters nor at the. bureau. There were some 
disagreeable circumstances, however, attending these personal interviews. That letter em- 
bodied the business as nearly as I can remember it. In reply I received a letter of August 27, 
1867, from the Chief of Ordnance, and, 1 think, on the 17th of September I left my home in 
Ohio for Old Point, in pursuance of this letter or suggestion on page 224. I was influenced 
by the state of the weather pretty much about that. I had no objection to going to Old 
Point to make projectiles if they were provided with suitable facilities for making them. I 
was under no obligations to anybody not to go there; that is, pecuniary obligations or any 
matter of contract. The Ames people had treated me very well. We had some manufac- 
turing and tiring under this order or letter of August 27, 1867. When I reached Old 
Point Colonel Baylor was not there. I was informed by Captain Poland that the arrange- 
ment was to have the patterns made there and the castings in Baltimore and the finishing in 
the government shops at Old Point. It was not, in fact, at all admissible to make pro- 
jectiles in the way proposed, and I declined any communication on the subject until Colonel 
Baylor returned. I talked the matter over with him, and we took into considera- 
tion in the conversation any possible advantages that there were in what was proposed, and 
the many disadvantages. We discussed the advantages and disadvantages of the proposed 
method of making projectiles. The prime cost, or major cost, was in the castings. The 
matter of finishing them was a small matter. There was great danger of* losing the castings 
by having them made at Baltimore, upon patterns made at Old Point, without having th* 
various mechanics together that understood the matter thoroughly. I stated to him that I 
would rather pay for the finishing of the projectiles out of my own pocket than to enter into 
any such transaction. He seemed then disposed to abandou the project of having the cast- 
ings brought tnere. 1 told him there was no objection to making the patterns there, but he 
said he would have to write and ascertain what they would cost. He did not consider himself 
authorized, as I understood it, to transfer the whole of the manufacture to Baltimore. When 
he got that far on in the matter, I asked him what objection he would have to making a 
similar proposition to the Ames Company — that I had drawings and patterns ready to use — 
that the mechanics, founders, and machinists all understood my work, and it would be greatly 
better to have them made where I had been having them made ; if it was a mere matter of 
cost, I would like him to see what Mr. Ames would make them for, and allow me the option of 
making things easy so far as the cost was concerned. He addressed these communications 
that are referred to in the evidence to the parties named, received replies, and then infofmed 
me he would have to have still further instructions. That is my memory. It is uot very 
distinct, however. After a time he informed me that he would make them on the Point, out 
and out. 

Q. State in that connection what the facilities for manufacturing were down there. 

A. There were really no facilities there for making casiiugs They had a moderately well 
arranged brass fouudiy, no suitable sand, and no moulder. They had a very small cupola 
out on the beach for melting iron, no suitable sand for making iron castings, and no moulder. 
Colonel Baylor sent to Baltimore to this house of Poole & Hunt, as he stated to me, for a 
moulder, and ordered from some person the sand. 

Q In \our opinion as an expert, could those projectiles have been made there at all at 
thai time. 

A. With the means they had they did not succeed in getting the projectiles made. I am 
not very expert as a manufacturer. We waited some days before we got them going, and 

Mr. /the moulder, whatever his name was, undertook to make some castiugs, and they, 

1 think, failed— probably the first eight or ten might have been considered as Dad castings. 
1 was a spectator in the whole matter. A large cavity was left in the bottom of the pro- 
jectile, at the junction ot what I umlerst and to be the "sinking head." 1 am not sure of 
the words. \V r heu it was strickeu off, it left a cavity — quite a hole in the bottom of the pro 
jectile. The proposition was to take these castings, and set them in the sand about this 
cupola, aud fill up these cavities with hot iron from the next castiug. That is the way it was 
done. These projectiles were mounted with these rings — here is one of them— (rf-iuch recov- 
ered Eureka sabot ; ) finished very well and in every respect; the brass part of the matter 
was executed satisfactorily, and the finish of the projectile. We had some failing shots, 
which 1 attributed altogether to bad arraugemeut about the bottom of the projectile. It was 
a very important point to have things all light. As soon. as it was discovered, 1 determined 
to have these projectiles go, regardless of the quality of the iron, aud I modified the pattern 
so as to guarantee that they would go right if tbey got out of the guu alive, and I sue- 
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ceeded in that. About this time I had this indication that I would probably be wanted in 
Washington — the indication that brought me here in anticipation of a summons or message 
from the committee. I did not receive it from the committee. On my arrival here I did 
General Dyer what I considered my duty to do—gave him the benefit of'au interview — and 
up to that time it bad been .my purpose all the time to avoid the committee. The 
attention of the committee was called to my particular case by Mr Taylor, as I under- 
stood it, but I do not know how the fact was. The reason I would have avoided 
the committee was, the trouble I felt sure I would get into, and am into, at this present mo- 
ment — nothing, however, that I fear at all — by a good deal. I have been working now for 
15 months for substantially nothing, and do not sfe, and have not seen at any time, where I 
could back out of it honorably to myself. I mean to go through.. That makes tho connec- 
tion a« closely as I can give it, in answer to this question as to why I was ever before the 
Joint Select Committee. I will state here that there are a great many other material mat- 
ters along in these tive years that probably I should refer to. S > far as I was concerned my 
purpose always was to have matters of record. There may b«, if my memory was refreshed 
on the subject, important personal interviews that took place between me and General Dyer 
through the whole of this business that I have not referred to. 

Q. In volume 1, page 238, in the the testimony of B B. Hotchkiss, the following 
occurred: •• By Colonel Ben6t: Q Pleme state th«* date, and, as near as you can, the very 
words of the conversation held by you with Mr. Arrick some time last March, or March J8, 
1867. — A. I was at the Pateut Office attending to some railroad matters in March, 185*7 ; it 
was either on the 18th of March, or within two days previous to that; I met Mr. Arrick in 
the hall; I was introduced to him, I think by Mr. Stetson; I am not positive; we had 
quite a long conversation, and he proposed to mo to join him, with others, in connection 
with getting up a congressional committee, and, as his words were, * to reconstruct the 
ordnance department' " State whether any of that conversation at that date and place 
occurred ; is that statement of it true. 

A. There is very little of it tiue ; I met Mr. Hotchkiss in the Patent Office between the 2d 
and 15th of July, J867 ; that was the only time I ever met him there ; I recollect it very dis- 
tinctly. 

Q. How long was it after the organization of the joint committee. 

A. The dates will show : according to my understanding this committee was organized 
the 30th of March previously ; I was coming out of the Patent Office ; I thiuk I had come 
out of the Commissioner's loom, or the chief clerk's room, making, the direct way down 
towards the entry towards the Post Office, and right at the head of the steps I met Mr. 
Hotchkiss and Mr. Stetson : I hailed Mr. Hotchkiss and a«*ked him about tins new projec- 
tile that he had ; he said he had made a new projectile, and he took from his pocket a draw- 
ing and presented it to me ; I looked at it a while and he undertook to explain it; Mr. Stet- 
son, who is his patent attorney, I believe, took the job out of his hands aud he explained it; 
my attention had been called to this projectile during this stay at Old Point in April, 1867; 
I do not remember of having it called to it at any time previously ; I renumber some of 
them reaching Old Point perhaps while I was there; I am not certain about that; at anv 
rate my first information about it 1 received at that time ; that was something that I would 
naturally suggest to Mr. Hotchkiss aud ask hiin about it, if 1 would say anything to him : I 
was acquainted with him; I had seen him frequently; I had seen him at his own office in 
New York, both in Beekman street and at his works up town, although I was not at all inti- 
mate with him at any time. 

Q. Did you at any time state to him what he testified there. 

A. I have no recollection of saying anything to him about the Joint Select Committee ; it 
is possible that there may have been something said ; I was perfectly well aware of the fact 
that there had been such a committee instituted, and regard it as very surprising it he did not 
kuow it; 1 know I came to Washington that July on a tour of observation; I hal these 
interviews with General Dyer that I spoke of, and this correspondence; he proposed busi- 
ness again, that is, he proposed to fire some 8 and 12-inch projectiles, or to renew this firing 
in some form at Old Point Comfort in the manner that I have stated. 

Q. You state that you were not in Washington at any time during March. 

A. No, sir; I left here on the 15th of February, in pursuauce of tbis previous programme, 
under which I received this order of the 27th of February, reaching Chicopee, I think, on 
the J 6th. I sent General Dyer a letter from that point on the 18th. I was not in Washing- 
ton, as I stated, until July 2. I remained here until the 15th, I went to Chicopee and 
remained there. I had my daughter with me. Well, I went home in about two weeks, then 
I had this correspondence in August, as I have stated. It was during that visit that I saw 
Mr. Hotchkiss, as 1 remember distinctly, and I remember what we talked about. We talked 
about these projectiles that I had seen in April. I remember nothing about any conversa- 
tion I had with him in relation to the Ordnance Committee, and I know from that time on 
until I was here afterwards in November, 1867, and found there was no escape from it, I avoided 
it. There is no man in the world can tell the truth and say that I ever did the least thing in 
the world to have tfcis committee raised. 1 did not know Mr. Horatio Ames, nor Mr. Nor- 
man Wiard, when I came up here from Old Point in November. 1 did kuow Mr. Mann, of 
Pittsburg. He is a neighbor of mine. He lives at Pittsburg, I live near Wheeling. Tbe 
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other gentlemen before the committee I did not know, and I never had any intercourse with 
any member of Congress or any other person on the subject. My friends were anxious, too, 
that I should not go into it. I was disposed, if necessary, to join these gentlemen whoever 
they were. 

Pending the further examination-in -chief of Clifford Arrick, the court adjourned at 4 
o'clock p. m., to meet again to-morrow ^Friday) March 26, 1869, at 10 o'clock a. m. 

Rooms Court of Inquiry, No. 467 West Fourteenth Street, 

Washington, D. C, Friday, March 26, 1869—10 a. m. 

The court met pursuant to adjournment. 

Present : Major General George H. Thomas, United 8tates army ; Major General W. 8. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. The defendant, Brigadier and Brevet Major 
General A. B. Dyer, United States army, Chief of Ordnance, and his counsel, Messrs. Field, 
Ben6t, and De Caiudry, and the counsel for the accusers, Messrs. Arrick and Kennon, were 
also present. 

The proceedings of the last session were read and approved. 

Clifford Arrick, examination-in-chief continued by Mr. Kennon : 

The Witness. I wish to state in explanation of some brief paragraphs in yesterday's pro- 
ceedings: " I mean to go through,'* '* nothing, however, 1 fear at all, by a good deal," and 
other such remarks, that they were occasioned by the interruptions of the counsel for the 
defence. I wish to add to my answer in regard to the six shots fired at the Washington 
arsenal on the 6th of December, 1864, that at an interview I hi d with the defendant, I think 
it was the interview in 1866, in the spring, probably in March, something was said about 
some of the shots fired at Fortress Monroe not being good, &c. I mentioned the fact that 
1 regarded it, if there were any bad shooting down there, as somewhat his fault, and alluded 
to this firing witnessed by him, as I understand it, and not witnessed by me. Those were 
what I called test or sample shots, and I executed the order with the patterns used in their 
manufacture. He replied to me those went very well. I alluded to the last visit 1 made to 
the bureau on my arrival here in November, 1867. As stated, 1 desired very much to avoid 
this matter I saw before me, if I could in justice to myself, and I called there to talk to 
General Dyer. I had this sabot with me. (The witness referred to sabot heretofore in evi- 
dence, marked " Recovered 8-inch Eureka sabot.") He intimated to me — 

Mr. Field, (interposing.) I object. 

A. Well, then, he said to me in substance, that be regarded me as an enemy and did not 
wish to talk to me. 1 endeavored to get him to talk by talking to him. 

Mr. Field. I object, unless the witness states what he said. He might have swung his 
arms wildly in the air ; but only what he said or did is evidence. I object to his saying that 
he endeavored without saying what the endeavor was. 

Mr. Kennon. State what he said, Mr. Arrick. 

The Witness. Is the objection disposed of. 

Mr. Field. Go on. 

The Witness. I do not propose to go on until the objection has been disposed of. I do 
not wish my explanation to be constantly interrupted. I want to appear coherent, at any 
rate. 

The President. The witness can say whether he talked to him or not, and he can say 
what he did. 

A. He finally got to talking, and among other things he said, in reply to a question put 
to him, as to when I might expect to have this matter of the comparative quality of this pro- 
jectile determined, that be supposed not during the present generation. Some allusion was 
made to the J 2- inch rifle, from which no firing had been entered upon, under the order of 
August 27. He stated to me that it had been fired a number of times. I believe it had 
been, and that the desire was to reserve the gun for some contemplated firing at these works 
being erected by the engineers. I asked him how it was that I was not included in that 
programme, as I thought myself authorised, under this intimation of August 27, or warranted 
in believing that I would be allowed to make one-half the experimental projectiles for that 
purpose. He told me they had enough projectiles of that kind already ; that 1 might, if I 
could, put the Eureka expansion on some of those they had. General Rodman was sitting 
there, and he, Dyer, told me I could confer with him on the subject, if 1 wished ; but I told 
him I had no disposition to confer with anybody on that subject. I regarded it as prepos- 
terous. I think I also stated to him that I regarded the plan of fabrication as out of the 
question for such work, without reference to the manner of getting the effect of the rifle. I 
had seen the intended shots which had been prepared by the department, or some one at Old 
Point, and I made up my mind about them at that time, and expressed H on this occasion. 
We had some further conversation, probably, but very unpleasant, forced conversation, and 
the general got somewhat excited before it was over, and rose in his^lace and desired to 
know if I thought he was afraid of me. I believe I replied that he had no occasion to be, 
or something to that effect. I believe he had in his hands, or on his desk, a newspaper, the 
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New Yoik World. I asked him as pleasantly as I could to let me have the paper to roll up 
the casting. He declined to let me have it. He called for somebody ; I am not certain, 
but think it was Mr. Keller, and announced in a somewhat authoritative and demonstrative 
manner to him to signify to the messenger at the door that the next time I came there, I 
should send in my card. I replied to him that was the last occasion he and I would ever 
meet on business, and retired. 

I read over Mr. Hotchkiss's testimony last night, and it occurs to me that something was 
said at this time, referred to in July, about Captain Wise, but just what I cannot state His 
expression in his testimony that I thought Dyer had the advantage of Wise, in the manner 
he states it, is substantially in accordance with my views. I might have made such a 
remark as that, and I have a very indistinct recollection of saying something on the subject. 

In reference to this performance at Old Point, under this order of August 27, I desire to 
state, by permission of the court and counsel, something in regard to the interview or con- 
versation I had with Colonel Baylor at his quarters, after the conclusion of the firing. 

Mr. Field. I object to it as irrelevant. 

Mr. Kknnon. Colonel Baylor was the officer in command, and the conversation Mr. 
Arrick wants to relate is the conversation which occurred in relation to this very firing which 
Colonel Baylor had orders to execute. 

Mr. Field. It was not in process of execution, but after the firing was all over, they 
went into the house and had some conversation ; what was then said is not evidence. 

The President. The witness can state the conversation he had with Colonel Baylor, 
and if it appears to the court, after hearing it, that it is irrelevant, it will be stricken out. 

A. After the conclusion of these 36 rounds of firing, Colonel Baylor invited me to his 
quarters ; I mean his private quarters. I went with him. After we had taken some refresh- 
ments, he asked me to state whether or not I regarded this bad manufacture, or the use of 
materials, I don't know which, as intentional on the part of anybody. I told him I had not 
anything to add to the iutimation made by me in my letter of the 5th of November. (Printed 
record, part 1, p. 227.) That I believe was all that was said on the subject of the manufac- 
ture? 

Mr. Field I ask to have that stricken out as irrelevant, and as incompetent as well as 
irrelevant. 

The President. As that question has already been before the court we will ahow the 
answer to stand. 

Mr. Kennon. .On page 253, part I, of the printed proceedings of this court, these ques- 
tions and answers occur in tha testimony of B. B. Hotchkiss : 

44 Q. You think you are perfectly certain about meeting me in the Patent Office about the 
18th of March, 1867.— A. Yes, sir. 

44 Q. Are you as certain of that as of any other thing in the world. — A. Yes, sir. 

44 Q. Perfectly certain.— A. Yes, sir." 

Q. Have you any diaries or other memoranda by which you can state your whereabouts 
on the J 8th of March, 1667, and previous to that time. 

A. I have. 

Q. State exactly where you were on the 18th of March, 1867. 

A. I have in my memorandum book, under date of February 15, 1867, the following entries, 
which I will read: * 4 Amau's bill, $57." He is a keeper of a restaurant in this town. 44 Fare 
to Chicopee, $15 10, less a ticket to B., $4, paid by W.— $12 10." 4> W." is Giles F. Ward, 
a witness here. I left Washington on that day, and he bought the ticket, I judge, from that 
entry. I reached New York on the 16th. I see by my memorandum book : 44 B. New York, 
75 cents." That means breakfast. Reaching there in the morning. I would reach Chicopee 
about 2 o'clock, or Springfield, on that day, Saturday the 16th. The only memorandum I 
can give you now very specifically on that is under date of 15th of March. I have it here : 
44 Bin at Cabot." It is entered 4 $I0 per week, $3-* 35: washing, $1 65; total, $40. Fare 
to New York, $4 35. Dinner at Massasoit, $1." My recollection of that little bill of Mr. 
Dickinson is that he summed it up in some sort of way, and told me what it was. It was 
some cents over, but he said $40 would do, and I handed him $10. I left there at that time 
in pursuance of an arrangement I had made with Mr. Ward, by letter, to meet him in New 
York. I arrived in New York that evening, and stopped at the Hoffman House, and on the 
next day, Saturday, we held a meeting of the trustees of the American Projectile Company. 

<J. What date was Saturday. 

A- The 16th. We met at 38 Barclay street, in the private office of Mr. Ward, who was a 
member of the firm of Geo. Opdyke & Co., as I understood it. Some preliminary business 
was done, and the meeting adjourned to the next Monday at 10 o'clock. 

Q. When was that. 

A. That was Monday, the 18th of March. We met there pursuant to adjournment, and 
transacted business that day. That meeting was adjourned until the next morning at 10 
o'clock, Tuesday; the 19th. Under date of Tuesday, the 19th of March, the following 
entries are found: "Stationery, $1 ; stamps, 40 ceuts ; restaurant, $1 ; ditto, $1 75 ; bill at 
H. H., $8 ; ticket to Chicopee, $4 35," and there was one little entry entitled 44 deficiency, 
$1 65." I returned to Chicopee that evening, leaving New York ou the 8 o'clock train for 
Boston ; I think it is 8 o'clock. That would put me at Massasoit at 2 at night, or 3 the 
next morning, rather. 
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Q. What date. 

A. On the morning of the 20th. My recollection is, I went to bed there, and was pretty 
close to the depot, and aroused early in the morning. I did not sleep much, at any rate, 
and took the early train for Chicopee, and was there for breakfast. I usually had my break- 
fast at the Massasoit. I remaiued in Chicopee superintending the manufacture of these 
sample shots, three 150- pounders and three tiOO-pounders, until the 2d of April. Under date 
of that day I have : " Bill at C. House, $20 ; sundries, $1 60 ; fare to Springfield, 10 cents ; 
fare to New York, $4 25; lunch, 30 cents; transfer at New York, $1 25 ; fare from New 
York to Baltimore, $6 80." 

Mr. Fikld. I submit, whether it is not trifling with the court to encumber the records 
with these things. 

A. This is simply my cash memorandum, made for my own satisfaction, to enable me to 
settle my accounts, and are as correct as anybody else's of that kind. They were intended 
to be correct. I met my wife in Baltimore, and went to Old Point with her, as I stated yes- 
terday, and so journeyed, as I stated before, until I reached this city on the 2d of July. 

Q. You were not in this city during the month of March. 

A. I was not. 

Q. You have stated, Mr. Arrick, that you wrote the report of the Joint Committee on 
Ordnance. I waut you to state Fully, as far as you feel at liberty, what were your relations 
with the Joint Committee on Ordnance, and how you came to write that report. 

A. I have not felt at liberty at any time to make any statement about it in a public way. 
The main fact having been required of me a few days ago, I feel relieved from all responsi- 
bility in that direction. There are no secrets about it which I would be ashamed to tell at 
any time, under proper circumstances. 

Q. State it fully. 

A. The business of the committee, so far as my knowledge extends about such busi- 
ness, was very open and public I know of no occasion when any pereous having 
business in that hue were denied access to the committee-room, either during the taking 
of testimony or at any other time, unless during the sittings of the military committee, 
except on one occasion. According to my recollection, it was the last time the defendant 
testified before the committee. There were quite a number of gentlemen there before the 
committee proceeded to business ; I would not undertake to say who they all were, but I 
was among them, and we were all invited to leave by the chairman of the committee, Sen- 
ator Howard, except the witness and persons connected with the committee officially. With 
that exception, either before or after, I never understood it that the business .before the com- 
mittee was private at all, with the exception of what they regarded as the correspondence of 
the committee, (their letter file ) I believe that was private. It was the only private docu- 
ment I knew about. I had no more privileges, I regarded, there than other persons who 
came there on the same business. All were allowed to examine the record and come to such 
eonclasions as they saw fit about it. They were allowed to investigate it and examine it, 
and furnish the committee all information on the subject they could. I first examined it, for 
the purpose of ascertaining my own whereabouts iu this business. I don't know — yea t I 
think it was before I was examined as a witness, partially. I did this the same precisely as 
I would if put in possession of any record, sworn testimony, or other matter to be considered , 
as a lawyer or expert, with a view to reaching correct conclusions about the matter, or get- 
ting what information I could either from the records furnished by the bureau or the testi- 
mony which had been taken, which was very little, according to my memory now. General 
Dyer and Mr. Taylor, 1 believe, were the only witnesses preceding the examination of my- 
self. However, the record will show more certainly. On the subject of patent claims, and 
pretensions of that kind set up there by all parties, I, for my own satisfaction, examined the 
state of the case at the Patent Office. It was not much of a job, as I ought to be somewhat 
expert in that; and I arrived at the conclusions set forth in this report on my own account 
ink I reduced them to such form as I would as a lawyer if I intended to argue the case 
before a court. 

Ail this while I was under the process of the committee as a witness not discharged. The 
way I understood it was that they wanted to learn something ab»ut this business, and from 
any one who would enable them to become acquainted with it. It was a pretty big job for 
me to undertake to educate anybody on the subject the w*y I understood it. The sessions 
of the committee were few and far between, and very brief at that — notoftener thau once a 
week, According to my recollection. I suppose they would not average more than once a 
week dnring the whole time. I would not be certain of that, but that is my impression ; and 
ordinarily the meetings were anointed for about 10 o'clock ; but I believe thac according to 
the rule up there it is generally 10 o'clock until 11, and then wheu the sessions of the houses 
begin there is an end of all committees. It is a hard place to do business, according to my 
experience. Still. I got all this information, from which I came to the conclusions set forth 
in this report substantially. The difficulty was to get the thing in such form sufficiently 
brief to enable men laboring under the amount of excitement and business members of Con- 
press do to consider it at all Well, it was specially troublesome during this session. The 
impeachment was twice before the House ana once before the Senate, and a great portion of 
the session was coneusned with that affair, to the neglect of all business, or substantially of 
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all business. The members of tbe committee became acquainted with me ; that is. the sub- 
committee first, Mr. Butler and Mr. Logan ; and after having considered what I had to say 
on the subject in writing, and approved of it, it was then submitted to a full committee, and 
I think was considered on tbree different days — informally on two of them, and formally on 
the third and last day. After that, as a matter of form, how this paper commenced, my 
recollection is not distinct. The analysis made of the binineas they had before rhem I think 
is my work. The divisions were here made in order that I might steer clear of the vast 
amount of business before them without regarding it as not business. The arguments, 
statements of facts, conclusions arrived at, are in the main my conclusions. I believed in 
them, and 1 have no doubt the committee believed in them, or they would not have endorsed 
them. It waH not procured to be done through any other influence than such sense and judg- 
ment as I had about the matter, and such explanations as I could make. 

I remember pruning it very much after it was first submitted to General Butler, whole 
pages of it being stricken out by a dash of the pen ; and of the labor of making tbe connec- 
tions again. I could not give any account of the original draught of it from memory ; but 
this was what was left of it after it was *• boiled down " 

Q. I wish yon would take the report of the joint committee and turn to page 4, paragraph 2, 
which reads as follows : 

41 It appears that the firing from the siege guns commenced on the 3d day of January, 1865, 
and that the owner of the Eureka projectile was present and witnessed all or nearly all of 
the first 800 rounds, including 100 rounds of his own. That noon afterward, aud before the 
27th day of February, 18^5, he solicited from the Chief of Ordnance some expression as to 
the result of said trial, and received for answer that, * as no reports had been received from 
Captain Edson, no action of any kind would be taken/ " 

State the facts within your own knowledge, or before the committee, on which that para- 
graph in the report was founded. 

A. I think that is derived from my own testimony and statements before the committee — 
testimony reported in the main. 

<$. I wish you to state the facts on which that paragraph is founded, withiu your own 
knowledge. 

A. I thiuk of the 800 rounds I witnessed in the neighborhood of 600, between that and 
70, . That was derived from actual personal knowledge I had myself of the reports of firing 
before the committee and the testimony of other witnesses. I think on the two combined 
this statement was made. The words, " as no reports had been received from Captain Edson, 
no action of any kind would be taken," appear here in quotation marks. My recollection 
is, as I have stated before, that on this occasion of Colonel Baylor's testifying, there was 
some further inquiry made of ma than appears in this record in regard to these lost reports. 
The material point of it was to ascertain at what time these reports had been taken from the 
files, and I stated that ou my first viait, immediately after I came up here, I think on this 
13th or 14th of February, a remark of this kind was made, that as no reports had been 
received no action of any kind would be taken. 

Q. By whom. 

A. By the Chief of Ordnance. That may have been stated in that connection, or at some 
subsequent time immediately afterwards, before the 20th of March. 

Q. The next paragraph reads as follows : 

" That afterwards, aud on repeated occasions, he called upon the Chief of Ordnance and 
desired to see the reports of Captaiu Edson of this competitive firing, but was finally 
informed, after many months had elapsed, that the tables of fire for the 800 rounds were not 
to be found in the bureau ; that the remaining 40 rounds were all that had ever been received 
there, and that these and these only were all he could be permitted to see." 

State the facts upon which that is founded. 

A. Some statement made at that time ; I do not know why it is not recorded, although I 
do know that a great deal of information obtained by tbe committee may not have been. In 
regard to testimony taken before a committee it is not usual, according to my experience, to 
publish it. I think it was an uufortnuate occurrence that it was published in this case ; and 
m explanation of that I will say that I think it would have been bard to make it fit to the 
proofs before this court if it had remained private. 

Q. The next paragraph reads as follows : 

" Upon the call of the committee, the Chief of Ordnance sent in the same partial record, 
containing no account of the firing of 800 rounds, and it was not until the power of the com- 
mittee was about to be exercised to perfect this record that the missing pages were brought 
from their place of concealment, and for the first time, after a lapse of nearly three years, 
were permitted to undergo inspection by any one, having lain during that time in a drawer 
in the desk of the Chief of Ordnance." 

State the facts within your knowledge, or before tie committee, on which that was founded. 

A. At the time Colonel Baylor was interrogated in regard to the matter the last time, I 
think was the same time I was interrogated in regard to it. General Butler was the examiner ; 
he remarked : " Well, we will see whether we cannot find this record, or a copy of it, some- 
where." Colonel Baylor left the committee-room, and next morning (I am not certain 
whether it was next morning, but soon afterwards) the missing reports were sent in, or copies 
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of them. It did not leave time enough between to-do it by compulsion. The latter part of 
this paragraph, " having lain during that time in a drawer in the desk of the Chief of Ord- 
nance/' is derived, I believe, from the confession of the defendant in some portion of his tes- 
timony. If it is desired to point it ont I will. On page 129 of the report of the Joint Select 
Committee on Ordnance this question was put by Mr. Butler to General Dyer : " Ques- 
tion. When Colonel Baylor was examined by this committee a short time since, it was discov- 
ered that the copies furnished the committee of the report of the firing of Abater dam and other 
projectiles, made by Captain Edson at Fort Monroe, in March, 1865, embraced the journal of 
only a portion of that firing. A day or two afterwards the committee received from your depart- 
ment a copy of the remainder of that journal, with a note from yourseif, stating that it had 
been omitted from the copy previously furnished through inadvertence. Will you inform us 
where were the reports of which copies were thus subsequently furnished, when the copy of 
Captain Edson's report and a portion of the journal was previously furnished to the com- 
mittee ?" It is on the answer to that question, and what follows in regard to it, that I felt 
warranted in concluding this paragraph, or something probably a little different to that. 
According to my recollection this is one of the altered places. It is changed a little from the 
way I had it, though I do not recollect how I had it. I think that testimony fully explains 
the transaction from the beginning to the end. 

Q. Turn back to page 2 of the report, to this paragraph : " It appears, also, that the 
so called Absterdam projectile is in every mateiial respect the same as the so-called Dyer 
projectile, and that, in the very nature of things, the result with it would be the same. In 
view of what had then takeu place, and all that has since transpired, the propriety of the 
decision of this board, as approved by the Secretary, cannot be questioned. The committee 
are of opinion that it was justified by the most elaborate practical demonstration." Explain 
how that paragraph came there. 

A. Tbe so-called Absterdam projectile and the so-called Dyer projectile are, in fact, sub- 
stantially the same thing. There is no practical difference between them as rifle shots. The 
Dyer failing, the Absterdam would necessarily fail, in my judgment. The success of these 
projectiles depends of course on the efficiency with which' they secure the theoretical effect 
nought with a rifle piece. A lead and antimony sabot, or a Dyer projectile provided with 
bands as proposed by Absterdam or somebody else, or of plumbago and sulphur, or of type 
metal, or any other material, would not help it in auy manner if it were in difficulty, in my 
judgment. That, however, is a matter of saill — the consideration and determination of that 
question. I have no doubt of it theoretically or practically. I think the whole history of 
the transaction demonstrates it. It is stated : "In view of what had then taken place, and 
all that has since transpired, the propriety of the decision of this board, as approved by the 
Secretary, cannot be questioned. The committee are of opinion that it was justified by the 
most elaborate practical demonstration. " 

Q. I will next call your attention to the following paragraph : 

44 It appears, however, that in September, 1863, under tbe advice and recommendation of 
a dnly constituted ordnance board, as approved by the Secretary of War, the future use of 
any of these devices in the service that had been thus tested was limited to theHotchkiss. 
Parrot t, and Schenkl projectiles, and that a very elaborate comparative trial of these three 
was then recommended * with a view of determining which is the proper projectile to be 
used.' ■' 

Please state the facts within your knowledge, on which that was written. 

A. This is derived from the action of that board of September, I8B3, as approved by the 
Secretary of War, and proceeded upon the hypothesis that thev had acted on the question 
as to all these .projectiles and determined at that time that the Parrott, Hotchkiss, and 
Schenkl were the best projectiles of that class known. Such action was considered as con- 
demning the projectiles not included — that is, those well knowu and tried at that time. The 
words, " with a view of determining which is the proper projectile to be used," are quoted 
from the report. They are used in a general sense. The words, " with this gun" would 
have completed the quotation, but disturbed the harmony of the sentence. The following 
paragraph — 

44 By this official act, the Sawyer, James, Dyer, and Absterdam projectiles were authori- 
tatively condemned, and especially the so-called Dyer projectile, for the Secretary, by his 
said letter of approval of September, 1863, affirms of it that, ' according to the reports from 
the field,* it had been found 'unsuitable for the military service/ and he characterized the 
large sum which had been expended in its manufacture as * useless expenditure of public 
money/ " — is a conclusion from those premises; and the special reference to the Dyer pro- 
jectile is made for the reason that special reference was made to it by the Secretary in his 
endorsement, excluding it from the proposed practice. If this recommendation had read 
44 to be made" instead of the 44 projectile made by the ordnance department," a different con- 
clusion might have been reached, but a very frail one in my judgment — the conclusion any 
one couid come to about a projectile to be made. Under that state of facts I do not know I 
should have had any opinion about a projectile " to be made :" but it was understood to be a 

Jirojectile made by the ordnance department, whal is commonly called the Dyer projectile. 
t was so understood by me and by the members of tbe committee, although I do not know 
that any one would be responsible for not so understanding it. It is what it says according- 
to my understanding of the English language. 
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Q. Take the next paragraph, which reads as follows : " Plainly enough, then, all pur- 
chases, contracts, and experiments made for the trial and supply of any of these condemned 
devices after September 28, 1863, were purchases, contracts, and experiments which should 
not have been made, and all such purchases, contracts, and experiments were not only made 
in the face of adverse * reports in the 6eld,' but were in violation also of the official prohibi- 
tion of the head of the department." 

A. That I understand to be the conclusion drawn from what has been stated.' 

Q. Take the next paragraph, which reads as follows : *• It will be observed that by this 
official act the Hotchkiss, Parrott. and Schenkl projectiles were authoritatively designated in 
September, 1863, as the three standard classes of rifle projectiles, and the committee, in view 
of the testimony, accept said act, and are fully satisfied that it was actuated by no other 
motive on the part of the board and the Secretary than * an earnest desire to promote the 
cause of truth and the public good.'" State the facts, within your personal knowledge or 
before the committee, on which that was founded. 

A. I suppose that might be considered as a triplicate adoption— three projectiles adopted 
or received with favor, for the purpose of testing their relative quality and determining which 
should be finally adopted. In the report of Colonel Benton, or Lieutenant Prince — and in 
referring to that matter I should prefer now to call it Lieutenant Prince's, though I do not 
think it would be correct — he speaks of three standard classes of rifle projectiles in the report 
of this firing, under the order of General Ramsay, of March 16, 1864. This is a brief refer- 
ence to the state of this record, as 1 understand it, which the committee proposed to accept 
as the state of the case, concluding with a brief extiact from a letter of the defendant, printed 
on page 5, dated October '28, 1863. 

Q. Kead the extract to which you refer. 

A. "An earnest desire to promote the cause of truth and the public good." I understand 
the next paragraph to refer to the official authority under which this act of Septomber, 1863, 
took place, and a disposition on the part of the committee, in consequence of it, not to qoes- 
tion it. There is a quotation " ignorant or designing persons " in that paragraph. That 
is taken from the report of the defendant to the Secretary of War — a public document, the 
report of the Chief of Ordnance— in the fall of 1855, but I am not certain about that date. 
It is where it refers to certain newspaper articles, supposed to be the work of "ignorant or 
designing persons," on the subject of cannon, for the purpose of disturbing the public con- 
fidence in the Rodman gun, as I understand it. 

Q. Take the next paragraph : 

" It was not until after the adjournment of this board that the attention of the department 
was called to the Eureka projectile, a very recent invention, and which seems to have im- 
pressed the Chief of Ordnance, General Ramsay, so favorably as to justify him in directing 
a preliminary trial of its merits at the West Point battery early in the fall of 1863." 

State how that paragraph came to be incorporated in this report. 

A. The proof upon which this paragraph rests are the report of Captain Flagler and my 
private correspondence in regard to it which was there in the committee-room, and I talked 
about it the name as I did about the records. If they did not believe it they need toot have 
considered it. 

Mr. Field. I am at a loss to understand what the witness and counsel are at. I hope I 
am at a loss, for niy conclusion might not be agreeable. I have no objection to the witness 
being asked as to every paragraph, but I think it is a useless waste of time. Nor have I 
any objection, but I should prefer that he should say, as ho has, there was no evidence 
except some private letters; but, without making* any argument about it, I do object. 

A. These were not private letters, but the letters of the defendant — I mean the letters of 
the Chief of Ordnance, not the defendant — proofs without any further formal authentication. 
I will state my recollection is, that the report of Captain Flagler was there amongst the 
records. At any rate it was there on my iustance, that is, his official report as sent to me and 
the orders relating to it. The next paragraph reads as follows : ** This preliminary test, as 
shown by the record, embraced quite a number of rounds of 10, 20, 30, 50, 100, and 
Impounders; aud Captain D. W. Flagler's report thereon, which was received at the 
Orduance Office in January, 1864, says of it: *As compared with other projectiles I think 
the action of these fair. There was no tumbling, and very little irregularity of sound to 
indicate wabbling."' That, I think, nee U uo explanation, tub prjofs are all here, the same 
as they were there. 

Q. Take the succeeding paragraph, which reads as follows : 4i In view of this report, this 
new projeirtile was included in the comparative trial recommended by said ordnance board, 
and, under the authority of the department, General Ramsay directed Colonel James G. 
Benton to commence the firing at the Washington arsenal with 10-poundersin March, 1864;" 
and state the facts within your knowledge, and which were presented to the committee, upon 
which this was founded. 

A. A portion of that, to explain it, would need expert opinion. The remainder of it was 
proved by the official orders which were there before the committee. I cannot say whether 
they appeared anywhere except in my letter-books. Obey are the orders of the Chief of 
Ordnance in regard to the matter No one asked to have them authenticated. They are 
before this court. I do not know but they were there in a different form. There was a gieat 
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deal of matter there. I could find better what I wanted to find in my own books than in 
these records. I find it so in this court. The expert opinion indicated there is, this was a 
performance analogous to the one ordered by this comparative trial of the best projectiles 
which had been issued in accordance with the judgment of this board, which were under- 
stood to be the Parrott, Hotchkiss, and Schenkl. General Ramsay's letter Bays this projec- 
tile should be put upon comparative trial with these three projectiles, naming, however, the 
Abeterdam, which might he regarded as the projectile "to be made" by the ordnance 
department. That is the way I understand that, and the sources of information from 
which it was properly derived. 

Q. I now call your attention to the following : 

44 By this record, unassailed by any one, or in any respect, and reaffirmed by Colonel 
Benton upon his oath before the committee, the Eureka projectile was shown in October, 
1864, not only to excel in excellence * either of the three standard classes of rifle projectiles, ' 
but in such degree *as to seem to leave nothing to be desired. 1 Or, in other words, if the 
trial to which it was subjected originated in reason, it was shown to be, in the language of 
said board, * the proper projectile to be used.* " 

State the facts before the committee and within your knowledge upon which this paragraph 
was incorporated in the report. 

A. Colonel Benton was examined before the committee on this snbject. On page 113 
of the report of the joint select commitee on ordnance he is inquired of as to his endorse- 
ment in the report of May, 1864, in these words: "The only objection that could be urged 
against these projectiles for service, that I am aware of, is that they are not prepared with 
any means of igniting the time-fuze.*' A question is put to him in regard to that, and he 
answers, "That was mv endorsement" Then bis examination continues as follows: 

"Q. Aud then with the exception of that the shell was all that could be desired. — A. Yes, 
sir ; a very good shell. 

"Q. Would that be any objection, then, to their being used as a percussion shell or solid 
shot. — A. No, sir. 

1 * Q. Then if you have a projectile which is all that could be desired as a percussion shell 
and as a solid shot, why has not that been adopted. — A. You could not use it for case shot, 
because you must burst them in the air. 

*• Q. We are dealing now with percussion. Why has not it so far as percussion and solid 
shot. — A. I do not know." And so on. 

On the bottom of page 114 and the top of page 115 I find this question and answer: 

"Now, then, in your report of October 14, 1864, I find this language: 'The uniform 
accuracy of flight of these projectiles was remarkable, exceeding anything that I have seen 
exhibited by either of the three standard classes of rifled projectiles.' — A. That was not my 
language, but the language of the officer who made the report which I forwarded. I did 
not conduct the experiments." 

Then there are some questions about the skill of Captain Prince, which are answered satis- 
factorily, and he proceeds to testify throughout that page, on which there is the following 
question and answer : 

" Q. You can tell what your judgment is. In your judgment, after such trials and 
reports, ought there not, in order to jret the best shell, be immediately a further trial of the 
Eureka shell. — A. Yes, sir; if I had nad the right to order projectiles, I should have ordered 
some, I think." 

He then digresses from the subject into an explanation of something else. 

Mr. Field. I here interpose aud ask the court to check this as a trifling with its time. It 
is a re-reading of the testimony with a running commentary upon it. I cannot resist the 
conclusion that it is intended to waste the time. I am sure it can do no good. It is enough 
for the witness to refer to the page, or pages, of the printed report. Even to go through 
with it in that way will take a week to fiuish the direct examination. He has been over only 
10 paragraphs of this report, and there must be some hundred. 

The President. In order not to waste time, coufine yourself, Mr. Arrick, to the facts. 

A. This was not regarded as an assault upon this record, but as a confirmation of it, and 
it is so stated in the paragraph. 

Q. State the facts within vour knowledge, and before the committee, upon which the fol- 
lowing paragraph is founded : 

"It is not the purpose to consider any of those scientific questions upon which this per- 
formance for its success depended, for it is not to be presumed that the orders under ^v Inch 
it took place did not originate from scientific skill, or that the manner of the performance 
was not in accordance with that theory ; but the committee simply accept the reported fact 
arrived at in the way and manner selected by the department itself, and which to question 
involves a responsibility that no one has been willing openly to assume." 

A. The simple fact is, the committee had come to the conclusion that it wan not within the 
scope of the resolution under which they were organized to take into elaborate consideration 
scientific subjects, and this was as brief a determination of this subject of projectiles as could 
be made. I think it explains itself. 

Q. Take the following paragraph on page 4. aud state the facts upon which it is fouuded : 

"No explanation whatever is even attempted by the Chief o( Ordnance, General Dyer, 
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and ret that he absolutely ignored the result is proved by the record, not only as to the 
Eureka projectile, but as to the Hotchkiss, which was shown by the reports to be second 
best. The evidence explains this silence and his action ; aud, as in some measure a clue to 
the inconsistencies surrounding 1 it, a single item of testimony in connection with Captain 
Edson's reports upon the firing at Fort Monroe will be referred to in this place " 

A. The first part is upon the reports of this firing and such other reports as were there ; 
the remainder of the clause is argumentative, as I understand it, or rather thrown in to make 
connection. 

Q. You have answered as to the succeeding three. State the facts upon which the follow- 
ing paragraph is founded : " It is remarked as a somewhat suggestive fact that this report, 
and the tables of fire which accompany it, indicate the first forty rounds with the Eureka 
projectile, which its owner witnessed, and the record of which was suppressed as aforesaid, 
as every one * good shots.' 'No tumbling, no wabbling, no fluttering, or other irregularity 
of sound' was in them detected, whereas the last forty rounds fired, which its owner did not 
witness, and the record of which was not suppressed, indicate, as reported, several * irregular * 
or ' slightly irregular shots.' (?)" 

A. That is a quotation. "No tumbling, no wabbling, no fluttering or other irregularity of 
sound," probably from Lieutenant Prince's report. The fact stated that the first forty rounds 
were good shots will be verified by refereuce to Report I of this practice, before this court, 
and the fact that the last forty rounds gave several ** irregular" or "slightly irregular shots," 
will be found in the last report, or the last two or three reports — 2, 3, and 4, I think. That 
little query there I do not know what it means, or how it happened. 

Q. Take the paragraph succeeding, and explain upon what facts it is founded. 

A. I understand that to be merely argumentative. 

Q. The next paragraph is as follows : " Reference being made to the summary of Captain 
Ed son, of March 22, 1865, of the forty rounds, it will be seen that the so-called * Absterdam 
projectile ' is rated as third in the order of merit, and under the peculiar wording of the report 
as second, and, in fact, as superior to the Parrott projectile, whereas, on reference to the sup* 
pressed sheets of the 800 rounds forwarded by Captain Edson, February 1 1th and J 5th, 1866, 
the following observation will be found : By an examination of the tables, it will be seen 
that the projectiles of the Absterdam pattern have almost invariably given poor results. They 
have been irregular in their flight, have thrown off the soft metal, and all which were loaded 
burst in the gun." State upon what facts that was incorporated in this report. 

A. From one of Captain Edson's reports on the Absterdam projectile this extract is taken. 
That I presume related to the Absterdam with the Dyer sabot. However, the record will 
show. There is some confusion about this business on account of these various plans of pro- 
jectiles being all spoken of as one thing. I understand it myself very well. I understand 
those first shots fired down there to be of the Dickson & Zane pattern, as it is called, fur- 
nished under the order of General Ramsay of the 17th of March, or Genera! Dyer of the 26th 
of September, 1864. That is my opinion, from an examination of these orders and records, as 
to where these projectiles came from. There is some reference made to the peculiar wording 
of the report, that the Absterdam is made to be superior to the Parrott projectile. I under- 
stand that to refer to the Absterdam projectile having a brass sabot and the original Parrott 
projectile. The report will state for itself about that, and it is not necessary to dwell upon 
it. I understand the Dickson & Zane or Absterdam projectiles, where the bands were put 
upon the Dyer projectiles, or what is known as the Dyer sabot, all failed at this firing. 

Q. Take the next paragraph : " It appears also that Colonel H. L. Abbott, chief of siege 
artillery of the army before Richmond, had, only a few days before this, made a report of 
some firing with this Absterdam projectile at Broad wav Landing, Virginia, wherein he said : 
* As to taking the rifle motion, 65 were successful and 144 failed ; a number which should 
probably be increased to 172, inasmuch as those bursting at the muzzle were counted uncer- 
tain. 1 am satisfied that the projectile is very much inferior to that of the Parrott and 
Schenkl, and have accordingly ordered the issue of it to my batteries to cease.'" State the 
facts within your knowledge, or before the committee, upon which this was founded. 

A. There was such a report as that of Colonel Abbott before the committee. I think that 
is correctly copied. I think it is in evidence in this case. I understood these to be the same 
projectiles, referred to as the Dyer projectiles with these Absterdam bands on them. These 
fired by Abbott, and the others as fired by Captain Edson at the commencement of the firing 
at Old Point. 

Q. Take the next paragraph : "The condition of this record clearly indicates that some 
unexplained reason existed for its suppression, for Captain Edson is thereby made to appear 
in some way as having, within a very few days, given two diametrically opposite reports of 
the performance of the same projectile at the same firing, in one of which he pronounces it 
worthless, and in the other as being superior to the Parrott. And when we consider that on 
the 7th day of January, 1865, and without any regard to such reports or even to the trial 
ordered by the board, the Chief of Ordnance issued a service order tor 20,000 4.2 and 4.5-inch 
Absterdam projectiles, and in a few days thereafter still au>ther order for 48,000 3 inch 
samples of the same kind, the necessity for explanation becomes both important and impera- 
tive." State what facts were before you and before the committee at the time this was 
incorporated in the report. 
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A. The schedule of purchases, furnished to the committee and offered in evidence here, 
and which I believe remains in evidence, the distinction afterwards being made as to open 
orders, which I presume the court will remember. That schedule was before the committee, 
and the orders referred to in this paragraph are presented in that schedule ; but at that time, 
the time this report was made, there was some doubt, from the evidence before the commit- 
tee, in regard to the transition from this Dyer sabot to the Parrott, and the same name was 
given to all these projectiles.' The best proof there, according to my recollection, is this 
order of November 16, 1864, for 200 rounds That was the best impression I could get of 
the subject, according to the proofs, from my recollection. I am satisfied, now, I was in 
error about that. I do not know this statement here will be carried out exactly by the proof, 
though it will be substantially. The reason I am disturbed on this subject is, that I have 
obtained farther and more reliable information. 

Q. Take the next paragraph : " Colonel James Gk Benton, who was examined before the 
committee on the subject of these transactions, as an ordnance expert, declared himself as 
wholly unable to explain them upon Scientific and practical principles, ' and as the commit- 
tee are alike nnable to do so, they must, of necessity, look elsewhere for explanation." 

A. In Colonel Benton's testimony, on page 1 14 of the report of the Joint Select Committee 
on Ordnance, I fiud the following : 

" Q. Assuming the fact, for the purposes of this question, that none were purchased until 
1865, after the war was over, how do you account for it that in September, ISot, $ 10,000 
worth of the Absterdam shell were purchased ; on the 7th of January 18b5, $66,500 worth of the 
Absterdam projectile were purchased, and on March 20, 1865, $100,000 worth of the same 
projectile were ordered, of wnich $48,000 were paid for ? Which Absterdam sh«ll, you have 
testified, has all these objections, both as to time fuze and as to stripping. — A. I do not know, 
sir; I cannot pretend to account for it, because I am not acquaiuted with the views of the 
Chief of Ordnance, or with his intentions in the matter, at all. 

'* Q. I am now dealing with you as with an expert. You have tried both shells, and testified 
to the committee the results. On the 1st of June, 1864, you testified that the Eureka shell 
was all that could be desired, except so far as it was not successful as to the time fuze; that 
therefore as case-shot and time-fuze shell it was not successful, but as percussion and solid 
shot it was. Then in October, 1864, yon also report that upon trial with the time fuze it 
turns out to be all that is reqnired. — A. Yes, sir. 

•* Q. Now, then, sir, as an expert simply, as a man knowing about ordnance, what expla- 
nation can you give, why something over $'200,000 worth of the Absterdam projectile should 
have been ordered, and some $146,000 worth taken and paid for. — A. I suppose the Chief 
of Ordnance preferred those shells. That is the only explanation I can give. 

"Q. What scientific or practical reason was there for the preference ? If any, state it. — 
A. I do not know that I can tell. 

"Q. You can give none, can you.— A. I can give none; no, sir." 

Upon that testimony, I presume, the paragraph has been predicated. 

Q. On pages 5, 6. and 7 of the report there is a letter dated Springfield Armory, October 
28, 1863, addressed by A. B. Dyer, major of ordnance, to Brigadier General George D. 
Ramsay, Chief of Ordnance, Washington, D. C. State the facts within your knowledge and 
the knowledge of the committee in relation to that letter, which induced them to incorporate 
it in the report. 

A. This letter appears in ordnance memoranda, No. 5. It is simply copied from that, and 
I presume it is a correct copy. 

Q Turn to page 8, the preceding paragraphs on page 7 being argumentati ve. State what 
information was before the committee, or within your knowledge, upon which the following 
paragraph is founded : 

" Ft is a clearly proved truth in the case that long before this some sufficient iufluence had 
been brought to bear upon the ordnance department by somebody to cause this so-called 
Dyer projectile to be * adopted for the United States land service;' .(see Benton's Ordnance 
and Gunnery, edition of l«62, page 170; also, the Ordnance Manual of 1861, page 35 ;) and 
it needs no suggestion from the committee to enforce the view that in its whole scope this 
letter is a simple declaration by Major Dyer of bis own alleged claims as an inventor." 

A. The authority cited here, "Benton's Ordnance and Gunnery," edition of 1862, page 
170, and the " Ordnance Manual," of 1861, page 35, were at hand. The report of the pro- 
ceeding* of the board of June or July, 1861, was also there ; I believe the proceedings of 
all these ordnance boards, or copies of their proceedings, were before the committee in manu- 
script. I do not recollect seeing any printed memoranda, except No. 5. The latter part 
of that paragraph is argumentative. 

Q. Take the next paragraph : 

** Major Dyer's claim as such inventor, and as herein stated, is sufficiently specific and 
plain to enable 'any ordinary observer, and especially any one at all familiar with patents 
and the patent laws, quickly to comprehend it, because in his .own language he states it to 
be, * To make an expanding projectile for rifle cannon by casting a base or cup of soft 
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an invention. Different methods of manipulation, or of mechanical appliance, or even the 
introduction of a new alloy or soft metal, which might render such invention more eco- 
nomical in manufacture or effective in use, could undoubtedly be patented as improvements, 
but it would still be an * expanding projectile for rifle cannon ' made by * casting a base or 
cup of soft metal on the body of the projectile, * and would manifestly infringe the original 
invention defined by Major Dyer, as ne states. If, then, it was true, as stated in this letter, 
that Major Dyer was the * first person who proposed to make expanding projectiles for rifle 
cannon by casting a base or cup of soft metal on the body of the projectile,' it could pot 
have been amiss in him to thus bring to the notice of the Secretary of War his just claim. 
But if it can be shown that the claim thus made by Major Dyer was unfounded, and that 
he knew it to be so, we shall have taken at least one step in the direction of the explanation 
we seek." 

A. That contains quotations from his letter. It would be a good claim if patented. It 
was a very broad claim, for it covered both what is known as the Dyer and Parrott. This 
paragraph is argumentative to some extent ; it is mere expert opinion. I understand it to 
be supported as a matter of history. There is no difficulty in referring to the exhibits in this 
case to show that this claim was an unfounded claim. The same testimony was before the 
committee in a different form. There was some proposition to have these patents or copies 
of the patents sent for. I believe Mr. Taylor produced some there on nis own motion. 
However, the record of his testimony will show. I furnished a memorandum of two cases 
referred to in this report ; that is, of the English patent of Bashley Britten and of Ephraim 
Whitman, an American rejected application. I recollect furnishing a description of that, 
and Colonel Baylor being interrogated on the description ; I believe Colonel Baylor, though 
I am not certain — a mere pencil sketch with the claim. I think there was no formal send- 
ing for these specifications. 

Q. I ask you now to look at page 9 of the report, at the following paragraph : 

"An inspection of the specification and drawings in this case will show that the * lead or 
soft metal 1 was to be secured to the iron in 'the castiug and cooling process 1 by dovetails, 
undercuts, or other irregular forms, and leaving at the cast * a cup-snaped bottom precisely 
like the Minie" ball,' This application of Whitman, * for want of novelty/ and upon spe- 
cific references, was rejected ; and it is referred to in this connection, not because it is more 
exactly in point than numerous others which might be given, but as illustrating specifically 
the fate of any application which Major Dyer might have made for precisely the same thing 
four years afterwards, for it will be observed that he fixes the date of his invention, in his 
letter, in 1859, and in testimony before the committee he swears 4 l invented it in 1859."* 

State how that became incorporated, within your knowledge and the knowledge of the 
committee. 

A. It was taken for granted, I suppose, that the Ordnance Manual was what it purported 
to be, a book revised by Major Laidley, and approved by him, Major Rodman, and Major 
Dyer, as members of this board of 1861. The first information I ever had that it was not 
what it purported to be was in this court. The committee I have no doubt had the Manual, 
and witnesses were examined on it — that is, Colonel Baylor or Colonel Benton ; probably 
both of them. They regarded the book, I presume, as authentic. I did. I know of no 
irregularity in its publication Major Laidley was a witness before the, committee, but he 
was examined on the subject of cannon. I do not think any question was put to him on the 
subject of projectiles. According to my recollection of the testimony, he was before the 
committee before I had anything to do with it, and before the question of projectiles was 
presented to the committee. This record shows that the first witness examined in regard to 
projectiles was General Dyer. There was no evidence before the committee that there was 
anything irregular in the Manual, or anything whjch was taken beariug Colonel Benton's 
stamp 

Q. I will now refer you to the last paragraph on page 9 : 

"Another reference will answer, however, any claim which Major Dyer could have made 
in 1859, embracing what is known as the soldering and tinning process. The English patent 
of Bashley Britten, No. 1740, and dated August 1, 1855, woula have fully anticipated any 
such claim ; and Mr. Britten's claim was based upon this idea alone. The specification and 
drawings of Britten describe and illustrate a plan of fabrication in accordance substantially 
with that laid down in the Ordnance Manual, and he concludes with the specific declaration: 
What I claim as my invention is the adaptation of the principle of the rifle to ordnauce, by 
means of a coating of soft metal united to the iron in the manner described. 1 " 

A. That is all included in the above ; and the case of Ephraim Whitman, referred to, is 
in evidence in this case ; so is the case of Bashley Britten. I have stated those specifica- 
tions were not before the committee in due form ; that is my memory about them. I have 
no doubt that is a fact ; no one doubted about them, that I am aware of. I regard it as a 
matter of history merely. 

Q. On page 10 is the following paragraph : 

" It is clear that Major Dyer never did invent the so-called Dyer projectile, and that unless 
he did invent what is now known to the world as the Parrott projectile, his letter, which be 
desired to assure the Secretary was ' actuated by no other motive than an earnest desire to 
promote the cause of truth, ' was entirely erroneous." 
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8tate what evidence before the committee, or within your knowledge, induced the incor- 
poration of that paragraph. 

A. I understand it to be a conclusion reached from the comparison of these historical facts. 
I have no knowledge of any expert taking testimony at all to arrive at any matter of history 
or to reach a reference in any case. Reference is made to some authentic history. No testi- 
mony is taken anywhere, except in interference or new claims — claims admitted to be new. 

Q. Near the bottom of page 1 1 is the following paragraph : 

•* At the time the Secretary of War pronounced this plan of projectile ' unsuitable for the 
military service 1 it had cost the United States over one-quarter of a million of dollars, and 
should then have been abandoned, as the Secretary evidently intended it should be." 

Please state the facts, within your knowledge, upon which that was inserted in the report. 

A. There were records of purchases there of some of these projectiles — very few of them, 
according to my recollection. As to the subject of purchases, I was confined altogether to 
this one schedule; .that is, prior to the filing of this report. This information is derived, in 
part, from that schedule, and, I think, from public reports in the military committee room- 
in the library of the committee. 

Q. Take the paragraph beginning at the bottom of page 1 1 and ending at the top of page 
12, and state what facts were before the committee and, within your knowledge, upon which 
that was adopted by the committee. 

A. I understand that paragraph to be an argument drawn from these historical facts, in 
the main. The quotations there seem to be principally taken, some of them, from this letter 
printed on page 5, referring to it for the purpose of getting at the claim of the defendant, 
and contrasting it with that of others There are some extracts of the testimony of John 
Amsterdam, which is recorded there, and which stands, I presume, recorded to this day. I 
know that to be so, for I did it myself. The next extract is also taken from his testimony as 
recorded — in substance, at any rate. It is as follows : 

VI found in the ordnance bureau that there was a shell named the army shell of the United 
8tates. It was so called in the book of instructions of West Point, the author of which is 
Captain Benton, and was devised by Lieutenant (now General) Dyer. I selected that to apply 
my first invention to, which was a coating. I cast the sabot of the shell, such as it was 
described, composed of lead and antimony." 

I have no doubt that is in Absterdam's testimony. 

Mr. Kennon. If the court will. take a recess for a few moments, I think we can arrange 
the matter so as to get through with this examination more rapidly. 

The President. With that understanding, the court will take a recess for 15 minutes. 

On the reassembling of the court Mr. Kennon said : 

May it please the court, Mr. Field is here from New York for the purpose of the cross- 
examination of Mr. Arrick. and I do not want it to appear, or seem to appear, that this exam- 
ination is continued in order not to give Mr. Field tnat opportunity. I understand he is 
compelled to leave this evening for New York, and I therefore propose to let him have the 
opportunity now to cross-examine Mr. Arrick on the matters in reference to which he has 
been examined, or any other subject, with the understanding that when he concludes to-day 
I shall be allowed to proceed with the examination-in-chief at the point where I have left off. 
I am satisfied there are a great many things which Mr. Arrick should testify to, aud which 
should come from him in the examination- in-chief. It will take me three days to finish the 
examination of Mr. Arrick. I make this proposition as an accommodation to Mr. Field. 

Mr. Field. Is it a part of the proposition that I am to finish my cross-examination this 
afternoon. 

Mr. Kennon. To any extent you may think proper. 

Mr. Field. What about the re-cross-examination. 

Mr. Kennon. I do not kuow how you will arrange that, 

Mr. Field. That will not do. The court know from what has previously taken place 
that Mr. Arrick's cross-examination was adjourned for my return, by arrangement with 
counsel and by order of the court. I came back, having received notice that Mr. Ames's 
testimony was concluded, and Mr. Arrick was next to go upon the stand. I have come 
here, but up to this moment have been unable to reach the cross-examination. Being com- 
pelled to return to New York. I have only to ask, whichever it may be, whether the gentle- 
man will go on with the direct to-day, or let me begin the cross ; that after to-day the further 
examination of Mr. Arrick, either direct or cross, shall stand over, and I will come back as 
soon as I can get through with the engagements I have in New York. Mr. Arrick is here, 
and will be here all the time. • 

Mr. Kennon. I have made the statement knowing that I cannot get through Mr. Arrick's 
testimony to-day. 

Mr. Arrick. If the court please, I wish to make a statement as counsel representing a 
portion of the accusers. I shall withhold my consent to auy agreement of any kind that 
will embarrass me in the trial of this case. I have not authorized my counsel to make any 
such agreement, and my duty to my clients requires that I should proceed with the trial 
rapidly to a conclusion. 

Mr. Field. Of course Mr. Arrick will make it as disagreeable as he can to the defence. 
That I take for granted. I do not ask it from him at all ; but I ask it from the court, and it 
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is bat justice to us. It sees plainly enough what my position is and what is the position of 
the case. The cross-examination of Mr. Arrick this afternoon for two or three horns will be 
nothing. We must have an opportunity for full cross-examination, aud it would be a great 
hardship not to give it to us. 

Mr. Arrick. In reply to what the counsel has said, I will say that I have no favors to 
give and none to ask. I am unwilling to appear on this record as consenting to anything 
which will embarrass the proper prosecution of this case. That being understood, I am sat- 
isfied. According to my view of the case, I should not have been on the stand at this time 
at all, if at any time; and I have been on the stand in some sort under " hue and cry." 

Mr. Field. All I want is that the court will fix a time when this examination of Mr. 
Arrick will be proceeded with. We have taken testimony enough to occupy nearly Monday, 
and then there will be four days of next week. I will undertake to be here Monday week to 
go on with the examination, and what I ask is that it shall stand over until then. 

Mr. Kennon. I hope the court will understand me. I make this proposition to accom- 
modate the gentleman. I wish to give him an opportunity to cross-examine this afternoon, 
as I have understood that he is compelled to leave for New York. I can proceed with the 
examination-in-chief, but will not conclude it for two or three days After that, if the gen- 
tleman is not here for cross-examination, I cannot help it. I propose to give him this oppor- 
tunity this afternoon, and then I propose to proceed to conclude the direct examination. 

Mr. Arkick. I have no objection to the understanding if I can go on the stand at any 
time convenient to us ; it may be a week or ten days. I do not wish to be embarrassed as 
to when we shall rest 

The President. This will be the proper time for me to state for the information of both 
sides, t) at the exigencies of the service require the officers composing this court shall be at 
their respective headquarters as soon as possible. Therefore, on behalf of the court, I should 
like to know how many more witnesses the prosecution expect to put upon the stand, before 
determining this question. 
Mr. Arrick. Not a great many. We expect to rest within ten days, probably in less time. 
The President. Then, upon the request of Mr. Field that the cross-examination of Mr. 
Arrick may be suspended until he can return from New York, we will allow the direct exam- 
ination of Mr. Arrick to proceed until it is concluded, and then the accusers can take up 
some other witness. It is expected that Mr. Field will return to Washington as soon as his 
business will permit. The direct examination of Mr. Arrick will continue, and the cross- 
examination will be resumed after Mr. Field's return. 
Mr. Field. Is it proposed that the direct examination shall continue in my absence. 
The President. Yes. The testimony is printed, and you will see it. 
Mr Field. I very much desire to be present at the examination-in-chief. 
Mr. Kennon. In that view of the case, I am willing that Mr. Field may now cross-exam- 
ine, in order to save time. 

Mr. Field. To be here next week I shall have to appeal to the supreme court of New 
York to adjourn that case tor this court of inquiry. 
The President. It will be so much more to the satisfaction of this court. 
Mr. Field. That court will probably say the case must go on. I will proceed and do my 
duty to my client; but there are plenty ot other witnesses here to be examined. They do 
not expect to finish for ten days. 

Mr. Arrick, (as counsel.) I do not wish to be misunderstood. There are some records 
in this case which have to be prepared and put into this case before the prosecution finally 
rests. I do not know how long it will take, but probably not very long. I have to state in 
that connection that I cannot do two things at once, and a brief adjournment will be neces- 
sary before I can conclude in that direction. In order to save the time of the court, and 
being advised of the desirableness of this case coming to an end, I had made an arrange- 
ment with Colonel Dennis to proceed with the examination of the records we were making, 
commencing at 9 o'clock and extending till 1 1 o'clock, at which time I could appear here 
and attend to the duties incumbent upon me hero until the conclusion of the session ; and I 
thus expected to get the matters of record in form without an adjournment of the court. 
Colonel Dennis's illness has interrupted that arrangement. I do not want to adjourn the 
court formally for that purpose if I cau avoid it. I think if Colonel Dennis in a week will 
join us, at i), and we can have two hours a day, we can get along without an adjournment. 

The PREf IDENT. I wish to inform the counsel on both sides that the necessity for the 
members of this court being at their posts as soon as possible has induced me, as president 
of the court, to 'apply to the Secretary of War for authority to employ additional reporters, 
so that we can assemble as early in the morning, and continue our w6Vk daily as late, as 
possible, so ns to afford all the facilities for the proper trial of this case and to enable us to 
get through as soon as possible. That authority has been granted, and we propose next 
Monday to commence on that plan. 

Cross-examination of Clifford Arrick : 
By Mr. Field: 

Question. Do you think yourself an impartial judge of the conduct of the Chief of Ord- 
nance in respect to the matters mentioned in this report which you wrote. 
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Answer. Tea, sir ; I think I can do him more than justice. 
Q. Do you think jon can do justice. 
A. I said, I can do more than justioee. 
Q. Do yon think you can do justice. 
A. The greater always includes the less. 
Q. Can you give me no better answer than that 
A. Not that I know of. 

Q. Are we to understand that yon drew up the report before you showed it to any member 
of the committee. 

A. There was a great deal of oral discussion about the state of the busiuess before there 
was any paper prepared. 

Q. Which was the first in order of time — your drawing the report or your being requested 
to fiirnish it. 

A. I was not an exception in this case. There were other parties interested in this inves- 
tigation and other subjects involved 

Q. Were you requested to draw the report 

A. I desire to finish my answer to the former question. There were other questions 
involved. There was a good deal of discussion about the state of the business. The volu- 
minous character of the record and the proofs gave the business of the committee a very 
intangible and indefinable form. When I first came in contact with it it was a mixed mass 
of matter. There were persons interested in guns making complaints, and persons interested 

in gun-carriages, breech-loaders, and small-arms, and other ordnance affairs and interests 

Q. Will you answer my question. 

The Witness. And at some stage of the proceedings, I think very soon after I made my 
appearance, tbe sub-committee indicated to me a disposition on their part, and a judgment 
on their part, as I understood it, that I might be of assistance to them in separating some- 
what this mass of matter to get it into some sort of form. There was no specific arrange- 
ment made with me, excepting the mere fact that I was kept as a witness under the process 
of the committee, and I cannot state very definitely when this understanding occurred. I 
can only say that I was permitted by the sub-committee to examine this record in regard to 
the general subject before them, and to separate it and to bring any branch of it into form 
that I could. But I do not think I would be competent to take the proofs that I had there, 
with all the skill that I may have, and do anything like justice to General Dyer or any one 
else, or to the country, in attempting to discuss it ; the questions of heavy cannon, breech- 
loading small-arms, and such subdivisions as are indicated in the commencement of this 
report, to do justice to anybody in discussing it, or in presenting proofs in anything like a 
tangible form, would require an immense amount of labor, according to my understanding of 
the proofs. I never understood it in regard to any of them excepting to pass them aside, and 
confine myself to the business before the committee in regard to the projectiles. 

Q. Were you or not requested to draw up the report? Answer, if you please, without a 
discussion. 

A. 1 can answer in so many words r I think I was not requested to draw a report, but to 
make a brief in this case. 
Q. Did you then before a reqnest draw the report. 

A. I would not be willing to say that I ever drew it in proper form as for a report; but 
probably in the last revision of it that I made, in my analysis of the business, I put it in 
such form throughout the body of it as to make it easily reducible to that form. 

Q. You have already explained what you did ; did you do that before you were requested 
to, or afterwards 
A. I think it was all afterwards. 

Q. Give the court the reason why you presumed to draw the report of a congressional 
committee before yon were requested to do it. 

A. I have not stated that I was not requested ; I think it was all after I was requested. 
Q. Who requested you. 

A. At first, and in fact up until the meeting of the committee for the purpose of acting 
upon this paper, I had very little intercourse with anybody except the members of the sub- 
committee 

Mr. Filed. I must ask the court to stop the witness, for this is plainly an attempt to 
waste time. I ask for an explicit answer to the question, "Who requested you.*' 
The President. The witness will answer the question. 

The Witness. I shall certainly do so withont being required when I ascertain what it is. 
Q. (Repeated ) j*V*ho requested yon. 
A. The sub-committee, consisting of General Butler and General Logan, certainly ; they 

Telying very much on the activity of the clerk 

Mr. Field. I object. That is not an answer to my question. Their relying on the clerk 
has nothing to do with my question. Who requested you. 

The Witness. It will be difficult for me to answer questions in accordance with the dic- 
tation of counsel. 
Q. Can you not answer who requested you. 
A. I can only state the facta. 
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Q. Will you state the fact who requested you. 

A. I will state the fact in the only intelligible and truthful way than I can, if permitted 
without interruption. Under the clerk's possession of records and authority as clerk, and 
the approval of the members of the sub-committee, I did all that I did do. 
Q. Did any member of the committee request you to draw the report. 
A. As to the final preparation of the paper to be considered as a report/ 1 think a great 
deal of privilege and a good many requests had been imposed on me previously, all looking 
to that result. 
Q. Are you able to answer the question. 
A. And the conclusion of the matter was in accordance with the original expectation and 

the understanding from the beginning. I cannot give any specific 

Q. Are you able to answer the question whether you were or were not requested to draw 
the report. 
A. I am. 

Q. Will you answer it. 

A. I say J have answered in substance as far as permitted. 

Mr. Field. I submit that he has not answered, and I ask the court to instruct him to 
answer the question. 

The President. The witness has stated that he was able to answer | the court require 
him to answer. 
Q. Answer, if you please. 

A. I shall have to answer in accordance with the facts, or not answer at all. 
The President. The question is very direct and plain. It is, Who of the committee 
requested you to make up the report. 

A. This report was not made up in the manner suggested by the counsel at all. The dif- 
ficulty in the case is that he does not know how this thing could be done. The sub-com- 
mittee permitted it, understood it, authorized it — whatever you may choose to call it — that 
I should make an analysis or brief of these proofs, put them in writing, and submit it. I 
did so, to General Butler and General Logan. 
Q. When they requested you to do this did they speak of it as being a report. 
A. I understood it to be in view of a report 
Q. Which one of the sub-committee was it. 

A. I would be unable to say. I think both understood what was going on. 
Q. I ask which one of them requested you to do what you did. 

A. I think myself that I had more to do with General Butler than with General Logan in 
the matter. General Butler was the active working man. He examined all the witnesses 
principally. I think he was regarded as the expert examiner by the committee. He was 
more identified with the proof than any other member, more than General -Logan. 
Q. Did all of the other members of the committee know that you drew the report. 
A. They did in their final action upon it, so far as I know. 
Q. Do you know. 

A. I can state what members of the committee were present on that occasion : Senator 
Howard, Senator Cameron, Geueral Butler, aud General Logan, and before the committee 
went to business General Schenck was present, but excused himself from duty on that day 
on account of the urgent duties he had in the Ways and Means Committee. The ouly 
absentee really on that morning was Senator Drake. 
Q. And therefore you say that they knew you drew the report. 

A. The paper submitted was a paper prepared by me, that is, the body of it My recol- 
lection is that the two last clauses, or the last clause and the resolution are in the hand- 
writing of Mr. Smalley, and were attached after the action of the committee and by their - 
direction. 

Q. State whether it was stated at that meeting that you drew the report, or any portion 
of it. 

A. Well, sir, I do not know that it was ; but I know that the members of the committee 
and the chairman of the committee knew it perfectly well. 
Q. State the members of the committee who knew that you drew it. 
A I have no doubt that those four members win acted upon it knew it 
Q. Who are they. 

A. Senator Howard, Senator Cameron, General Butler, and Geueral Logan. 
Q. At that time, or at auy other time, did you explain to them how the different para- 
graphs of the report were justified by the evidence. 

A. I did, quite elaborately, explain it to General Butler. 
Q. Did you to anybody else. 

A. On two meetings before this final meeting I had explained it to Senator Cameron and 
Senator Howard ; at the first meeting very briefly, but at the second or last meeting pre- 
vious to the final action of the cjmuiittee, I had explained it somewhat elaborately. 

Q. Do you mean that you went over it, to show how the different parts were justified by 
the evidence. 
A. I can state just what was done and how it occurred. 
Q. State how it occurred. 
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A. At the last meeting of the committee previous to the one on which this report was acted 
upon, 8enator Howard was in attendance early; probably he came there by 10 o'clock. 
The meeting was to have been at 10 o'clock. There was no appearance of General Butler 
and General Logan until 11 o'clock. Daring that honr I talked a good deal with those two 
senators, Howard and Cameron, about the business, about this paper. When 1 1 o'clock 
arrived, he sent a messenger for General Butler and General Logan, to have a quorum. The 
messenger reported* that General Butler was on a conference committee that morning, and : 
could not be relieved. General Logan was reported sick at his hotel That day, during 
that hour, from 10 to 11, there was a good deal ot discussion about that paper in the presence 
of Senators Howard and Cameron. 

Q. Is that all the answer you have to give. 

A. I might add to it that I had reason to know before that the committee, or some mem- 
bers of it, at least, believed that I understood the business ; and that I would state what I 
did upon my integrity ; and that they could rely upon it. 

Q. Which member of the committee had reason to believe that. 

A. I say I had reason to believe it. 

Q. Which member of the committee do you refer to as having that confidence in you. 

A. I say I had reason to believe it. 

Q. Which one of the committee do you refer to as having that confidence in you. 

A. To all of them, on account of the position and privileges granted to me in the case. 

Q. Tou stated that that report was " boiled down. ' Who boiled it down. 

A, I did. 

Q. By whose direction. 

A. Upon my own motion, and the suggestion, I think, of General Butler to have it short ■ 

Q. Did you begin to draw that report before the testimony was completed. 

A. I do not think I did. 

Q. You say you were once employed in the Patent Office. When did you resign your 
position there. 

A. I think it was the 25th of April, 1863. 

Q. When did you state you invented this Eureka projectile. 

A. 1 have not stated any such thing. 

Q. Did you ever claim to have invented it. 

A. I did. 

Q. When did you claim to have invented it. 

A. I think, io accordance with the record at the Patent Office, it will appear that I made 
a draft of this Eureka sabot or expansion on the 23d of July, 1863. 

Q. Was that the time of the invention. 

A. That was the first draft, I believe, that was ever made of it. 

Q. You have been in the Patent Office, and know what is meant by date of invention. 
What is the date of your invention, as you claim. 

A Within four or five days, I think, of that time — previously ; not exceeding that. 

Q. Were you counsel for Stafford with reference to his claim for a patent for a projectils. 

A. I was counsel for Stafford & Ward ; and, under some sort of professional understand- 
ing, I supposed myself charged with the duty of looking after any aoplications Mr. Stafford 
had. I think I was expected to do it. That was the general understanding that I bid 
"hen I resigned from the Patent Office ; that I was to have an interest in their business, and 
I was to act as their attorney generally. 

Q. Did you act for Stafford in respect to an application for a patent for a projectile. 

A. I will state the history of these applications for the 

* Q. Will you answer my question. Did you act as counsel for him. 

A. I do not know at what time I first filed any papers as counsel for Stafford — for Stafford 
& Ward in the Patent Office. I cannot be specific about it. I won't put my memory against 
the record any how ; but I can state, distinctly, the history of this Eureka invention. 

Q. While you were in the Patent Office did you have access to all the records of inven- 
tions. 

A Certainly. 

Q. Those that were secret from the public. 

A. Of course. 

Q. Have you any proof of the date of your invention except your own declaration. 

A. Yes, sir, I had. 

Q. What is that proof. 

A. I had the proof of witnesses here in Washington. 

Q. Who are they. 

A. There was a Mr. Cunningham Hazlett, a friend of mine here, and Robert Leech, the 
b*yer on Seventh street, 476, I think, and Mr. Ward, partner in the firm of Stafford & 
Ward. , 

Q. Did you act as counsel for the American Projectile Company in procuring a patent for 
word, for improvements in projectiles for rifled ordnance. 

A. I do not know that the relation of counsel would be the proper designation exactly. 
\*as the active man of the concern of the American Projectile Company, under the direc- 
tion of lu president. 
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Q. Did you, in some capacity, act for that company in procuring that patent 
A. I acted for them in the interference case declared between Stafford & Gansier and a 
Mr. Emery. 

Q. Was that after you had invented your Eureka projectile. 
A. I can make the whole statement very clear about it. 

Q. You had better answer my questions ; I think I understand it as well as you do. Was 
that after you had invented the Eureka projectile. 
A- Yes, sir ; there is no doubt about that ; the record will show that. 
Q. Was there any difference between the Stafford invention and the Eureka. 

A. There was a difference between what he could properly call his invention 

Q. Was there any difference between what he did claim and yours. 
A. Not any. 

Q. Did you undertake to prove that his invention was one of considerable duration. 
A. Yes, sir ; I undertook to prove that Mr. Stafford invented a ring or wedge, in combina- 
tion with the disk, that would very much embarrass this invention ; and I succeeded in 
proving it to the satisfaction of the authorities. 

Q. I ask you what you attempted to prove. Did you attempt to prove that Stafford's 
invention, for exactly what you claim in the Eureka, was one that baa existed before you 
left the Patent Office. 

A. I can tell just what I attempted to prove and did prove. 
Q. I ask only for what you attempted to prove. 

A. That is the only intelligible and truthful way of getting at the facts. 
Q. No, sir ; it is not necessary to state what you did prove in order to state what you 
attempted to prove, because an attempt is not always followed with success. 

A. I will tell you, Mr. Field, what the trouble is. Mr. Stafford may have made a claim 
that was not warranted by his proofs. 

Q. But you, as counsel, represented his claim as a good one. 
A. But his proofs would sustain a claim that would not be this claim. 
Q. I have not acked you about what his proofs were. I have asked whether you^as 
agent or counsel for him, did not go into the Patent Office and claim that bis invention, for 
exactly the same thing which you have patented as the Eureka, was made long before you 
left the Patent Office. 

A. No, sir ; I went into the interference case declared between these parties and proved 
just what Mr. Stafford has done. For instance, there was produced from the Washington 
navy -yard a shot that was fired in lb63. That was a witness that would not lie; and what- 
ever there was in it that was patentable would be covered by his claim, and specifications, 
and drawings, and would be a good claim whether he had prepared and presented it prop- 
erly to the office or not. 

Q. Will you answer this question explicitly : Did you endeavor to prove in the Patent 
Office, before the proper officer, that Mr. Stafford was the inventor, at a period before you 
left the Patent Office, of the precise invention for which you have taken out a patent as the 
Eureka. 

A. I will state that the best way to get at that is to get the record. The counsel will not 
permit me to give my memory about it. The record will establish the fact. 
Q. Cannot you give an answer without the record. 

A. I do not like to swear against a record, but I believe that I can tell the exact state of 
the case in reference to this without seeing the record. 

Q. Will you answer the question. Did you not attempt te prove to the officers of the 
government in the Patent Office that Stafford had invented, before you left the Patent Office, 
tne precise thing which you yourself have patented as the Eureka. 

A. I think vour question indicates a great want of information on such subjects, and I 
could not, in justice to the parties interested, and myself, and the court, give any categori- 
cal answer to any such question. 

Q. You do not think yourself competent to instruct examining counsel by your answers. 
A. No, sir; I think tne way to ascertain what was done there is to state what was done. 
If you will permit me to state it I will 
Q. Did you attempt to prove that Stafford's claim was a just one. 
A. Mr. Stafford had a just claim in that application. 
Q. Did he have a just claim for all he claimed. 
A. No, sir. 

Q. Did you endeavor to prove that he had. 
A. No, sir. 

Q. Then you went iuto his case as counsel, with intent to prove something less than his 
claim. 

A. I went into that case and the whole of the case as attorney with a view of securing 
all the interest there was in this invention to the American Projectile Company, no matter 
whose invention it was, whether Mr. Stafford's or mine ; that was my intention. It was to 
have a good and valid patent for this invention, and the precise relation of Stafford to it and 
my relation to it were well understood by the parties. The intention was to have a good 
patent, and to have the title to this invention secured to the company at that time. 
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Q. Can't you answer my question without -this detail. 

A. I can tell you the difference between Stafford's invention and this ring. 

Q. I have not asked that. Can you not answer the question I have asked. 

A. I think his claim, properly made and made in proper time without abandoning it, and 
this invention will sustain two patents. There is that much difference between them. 

Q. I have not asked that. I have asked what he claimed and what you endeavored to 
sustain as his claim and as well founded. 

A. I can answer that; Mr. Stafford's claim was an expanding disk, a concave and con- 
vex disk, in combination with an annular wedge. I mean his claim as proved. 

Q. I have not asked 'that. 

A. His claim as made. 

Q. His claim as made is exactly yours. 

A. Yes 

Q. That is enough. His claim as made is exactly yours. Did you go to the Patent 
Office and endeavor to prove that that was a just claim. 

A. I didn't go to the Patent Office to prove any thing. -I took the testimony of witnesses, 
produced sample shots and drawings, and proved them in the usual way, showing what Staf- 
ford had, in the matter of difference, established by his proof. 

Q. In this interference case between Stafford, Ganster, and Emery, were they all three 
claimants for the same thing. 

A. Not exactly. 

Q. But so far claimants for the same thing that there was an interference ; is that so. 

A. That must have been so, or there would' have been no interference. 

Q. In that you acted in behalf of Stafford. 

A. No ; on behalf of the American Projectile Company. They had an assignment from 
Stafford. 

Q. After that case was disposed of did you yourself make an application for a patent. 

A. Yes, sir. I do not say it was after. I do not know ; but my application is in the 
office. I do not remember the date ; but before that case of interference was decided we 
understood what we would do to secure the title to the American Projectile Compauv, and it 
involved my filing a specification, and I did file one. The endorsement on that hied will 
show when I did so. 

Q. Was there an interference case gotten up between you and Stafford. 

A. No, fir. There was an interference declared, not gotten up. 

Q. Between you and Stafford. 

A. Between me and this patent which was issued on his application. 

Q. Between you aud Stafford. 

A. I didn't so understand. 

Q. Between whom was it. 

A. Between me and the American Projectile Company. 

Q. Was that interference between you as claimants or assignees of Stafford. 

A. Yes, sir. 

Q. In that case was the decision in your favor. 

A. It was in this way : Stafford's application was filed, I think, on the 3d of September, 
1863, in the Patent Office ; my proof that this invention was made by me in July of the same 
year was put in in my case, and Mr. Stafford, nor nobody on bis behalf, introduced any 
proof on his interference. I took the patent simply by proving priority of invention as to 
date of his filing. 

Q. Did you make any other proof bnt your own statement. 

A. Yes, sir ; I think Mr. Hazlitt made a statement. 

Q. Was notice given to Stafford. 

A. Stafford was not in the case at all. 

Q. Or to the projectile company. 

A. Yes. 

Q. Did they attend. 

A. Mo, sir ; it was understood all around where this invention originated. Mr. Ward was 
a large stockholder in the American Projectile Company, and understood the precise history 
of it and its origin ; and the object of the projectile company and myself at that time was 
simply to have such patents as would give us a good title. 

Q. Then you say that it was by collusion between you that that* thing was done. 

A. No, sir ; it was done in accordance with the history of it. 

Q. Was that a collusive proceeding between you and the projectile company. 

A. No, sir ; I do not call it collusive. 

Q. Did you make oath in that case that you suggested to Stafford and that he then took 
out a patent in his own name for an invention without your consent, for the purpose of de- 
frauding you. 

A. I do not think I made any such oath as that. 

Q. Did you make an oath like that in substance. 

A. I can tell what I did do. 

Q. I ask only as to your oath. Did you make an oath like that in substance. 

15 C I— Part 2 
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A. I prefer that the document should speak for itself. J do not know what the oath was. 

Q. Take the report of the joint committee and look at page '2, 3d paragraph, which reads 
as follows: "The importance of these inquiries will be appreciated when it is considered 
that during the late rebellion the purchases, contracts, and experiments made by the ordnance 
department of the army alone, for the trial and supply of projectiles of this class, cost the 
United States very nearly, if not altogether, the sum of $7,000,000. But more especially 
will it be felt when it is remembered how at Fort Fisher, Morris island, and the many battle 
fields of the Union, this arm of the service from some cause failed not only to realize the expec- 
tations of the people, but did, in fact, largely couth bute to the disasters which befell us." Tell 
us whether that statement is true or false. 

A. I think it is true as a matter of history that these troubles did occur with the rifled guns 
in the service during the war. I have no doubt about it st Fort Fisher and Morris island. 
I have heard a good many reports of bad practice in the field, and have seen some authori- 
tative documents on the subject. 

Q. Is there any evidence whatever annexed to the report to justify that statement. 

A. In the Military Committee-room in the House of Representatives there is a very elabo- 
rate public document entitled "The Investigation made by the Committee on the Conduct 
of the War." There are official reports of the Chiefs of Ordnance, commanders in the field, 
and naval commanders. These documents are sources of information relied upon as very 
authentic and as not at all questionable. 

Q. Had those been examined by the committee. 

A. I think so, though I canuot tell to what extent. 

Q. You do not know that they did. 

A. No. ' 

Q. Did you tell them in respect to that paragraph that it was justified by the evidence on 
file, or ask them to take it as the result of your own information. 

A. I think this Fort Fisher matter and the Morris island mat tor were soma what notorious. 
I do not think there are many people in this country who kuow anythiug about such things 
who do not know something abo'U that. I do not rememoer any particular discussiou on 
the subject. 

Q. Turn to the 5th paragraph on the same page: " It appears, however, that in Septem- 
ber, 1863, under the advice and recommendation of a duly constituted ordnance board, as 
approved by the Secretary of War, the future use of any of these devices in the service that 
had been thus stated was limited to the Hotchkiss, Parrott, and Schenkl projectiles, and 
that a very elaborate comparative trial of these three was then* recommended, 'with a view 
of determining which is the proper projectile to be used.'" Do you not know that that is 
false. 

. A. No, sir; I think that is sustained by undoubted history — a very common source of 
information, public to everybody. 

Q Did that report of the ordnance board limit the future use to the Hotchkiss, Parrott, 
and Schenkl. 

A. It says: "Any of these devices, " and refers to the ones mentioned on page 1 of this 
report of the committee — Parrott, Hotchkiss, Schenkl, Sawyer, James, Dyer, Eureka, and 
Amsterdam. 

Q. You do not answer the question. 

A. That is what it refers to. 

Q. Was there ever any recommendation of an ordnance board limiting the use to the 
Hotchkiss, Parrott, and Schenkl. 

A. "Of any of these devices," it says. The use of any of these devices was limited to 
those three. 

Q. What devices. 

A. The devices referred to on page I. 

Q. Which are the Parrott, Hotchkiss, Schenkl, Sawyer, James, Dyer, and Absterdam. 

A. Yes. sir. 

Q. Don't you know there was no such recommendation in that Ordnance Memoranda. 

A. I understand that to be the plain logic of that report, "Ordnance Memoranda, No. 5." 
As an expert I think nobody would be warranted in concluding anything else. 

Q. Will you find that recommendation of the ordnance board in *• Ordnance Memoranda, 
No. 5." 

A. In this recommendation, at the bottom of page 7 and top of page 8, of "Ordnance 
M(morinda, No. 5," in regard to the firing of some 4.5 and some 4 2- inch guns, the board 
recommend that these guns be fired: " Hotchkiss's, Schenkl's, Parrott's, and a projectile 
made by the ordnance department, to be used in equal quantities." The logic ot that is, 
that those are the best projectiles in the judgment of the board. 

Q. Does it not include " the projectile made by the ordnance department." 

A. Yes, sir. 

Q. Why didn't you state that in the report. 

A. Because I state it in the report, "as approved by the Secretary of War." 

Q. Then you mean that the Secretary did it, not that it was reco .n mended by the board. 

A. It means what it says. 
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Q. Yon meant a recommendation of the board approved by the Secretary of War. 

A. No, I meant what it says, '* Under the advice of a duly constituted ordnance board, as 
approved by the Secretary of War." 

Q. Didn't you intend to give the public to understand that the board and the Secretary of 
War concurred. 

A. So far as they did concur. 

Q. But the board did not concur in confining it to the three. 

A. But the board and the Secretary had to concur to make it an act. 

Q. The board did not concur in confining it to the three. Why did you represent it as a 
recommendation of the board to confine it to the three. 

A. I represented it as it wa«, as a recommendation of the board "as approved by the Sec- 
retary of War." That is the way I understand it. 

Q. You had seen the endorsement of the Secretary of War. 

A. I had only seen it as printed in this Memoranda. 

Q. You had read the endorsement on paged 10 and 11 of " Ordnance Memoranda, No. 5." 

A. Yes, sir. 

Q. Had you also read the endorsement on page 33. 

A. Yes, sir; that is, November 5, 1863. 

Q. Will you now look at page 18 of the report of the committee, the second paragraph, 
beginning "The Absterdam projectiles:" I will not read the paragraph as I wish to save 
time. Look at it. 

A. I recognize it. J 

Q. Did you not know when you wrote that that it was false. 

A. No, sir, I did not. 

Q. Look at this part of that paragraph beginning '* 10,000 Eureka 3-inch case-shot would 
have cost $17,500, whereas on that very day General Dyer issued an order for 10,000 Abster- 
dam 3-inch case-shot at a cost of $25,000." Where did you get that information. 

A. I derived it from this schedule to which 1 have called attention — the schedule of pur- 
chases of projectiles. 

Q. Did you not know when you wrote that paragraph that you had included in the cost 
of the Absterdam shot that of the fuze-plugs, and that you had not included that in the other. 

A. I did not, sir; I understand it now, and can give a more accurate statement of it. 

Q. Is or is not that statement false in fact. 

A. No, sir; it is not in accordance with the facts exactly. It is from the data I had. 

Q. According to the data you have now, is it false or true. 

A. The data 1 have now makes it a worse case. 

Q. Theu it is not true. 

A. It is not in accordance with the facts exactly, but is in accordance with the facts in my 
possession at that time. I will state in relation to this paragraph, that I took the schedule 
of purchases and regarded the Absterdam purchases and the prices named as being the same 
in substance as the others. I did not understand the matter of fuze-plugs to be included in 
the price of each projectile in auy instance. It certainly was not the case in reference to 
the Hotchkiss, or the Eureka, or the Parrot t, or the Schenkl I regarded the price of the 
projectiles, the number of projectiles purchased, as being analogous throughout the column 
of the schedule furnished. There was a difference in point of fact, not known to me at that 
time. 

Q. Since you have made that statement, I will ask you some questions in regard to it. 
Refer to the order given by General Dyer for these Absterdam projectiles and state what was 
their total cost, including that of the brass fuze-plugs. 

A. These Absterdam projectiles referred to in this item, in accordance with the schedule, I 
made to cost $-25,000, that would be $2 50 apiece. 

Q. $2 50 for the Absterdam 

A. Yes, sir. It turns out upon examination, it first appears to me upon examination of 
the original records, that there was a fuze-plug included in that price of 35 cents, I believe, 
which would reduce that sum, of course, to $4 15- for the projectile ; and the price for these 
other projectiles, that is, the Hotchkiss and 

Q. I didn't ask for that, but simply the Absterdam — the total cost including the fuze plug. 

A. I understand it to be $2 15 without the fuze plug. 

Q. What would be the cost of an equal number of Eureka projectiles of the same calibres 
and kind, with brass fuze plugs, at the last price named by you to the Ordnance Bureau. 

A. I cannot tell exactly, but I can state the Eureka: the 3-inch Eureka case shot, accord- 
ing to the prices paid me for what I did supply and the prices offered me on the 2d March, 
1865, would have beeu $1 75 apiece. 

Q. With the fuze plug. 

A. Without the fuze plug. 

Q. What would have been the cost of the fuze plug. 

A. That would have depended altogether on the orders of the Chief of Ordnance; I am 
not posted on that. 

Q. Didn't you mention in yonr proposition, or mention to the department at all, the lowest 
price of those. 
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A. I mentioned the price suggested by the Chief of Ordnance to me. 

Q. What price was that. 

A. Forty-five cent*. 

Q. Add 45 centH to $1 75 and bow much do you make. 

A. That is a very easy question in arithmetic. 

Q. Does not the Eureka theu cost more than the Absterdam. 

A. No, sir ; not according to my way of looking 1 at it. 

Q. But if you take in ihe fuze plug in both, does not the Eureka coot more than the 
Absterdam. 

A. You make your own sum ; I will make mine. « 

Q. How much did Ihe Absterdam cost. 

A. $2 15; the Eureka, without the fuze plug, cost $1 75; the fuze plug is a thing under 
the control of the department. 

Q. But in estimating the comparative expense of the two, are you not to take them under 
the same circumstances. 

A. No, sir; I will explain the circumstances. I had no right to make the fuze plug; I 
had no claim on it on this earth ; they could have beeu ordered by the wagon-load from the 
Ames company at 30 to 33 cents apiece. 

Q. Didn't he charge 45 cents. 

A. No, sir; he didn't charge me that. 

Q. Didn't he charge the department 45 cents. 

A. The number ordered for me was ordered by the Chief of Ordnance, and the price was 
fixed by himself. 

Q. At 45 cents. 

A. Yes, sir. 

Q. Could be have got them for less from Ames. 

A. Yes, sir; I told the Chief of Ordnance afterwards in his office that Ames paid me $600 
profit on those plugs. 

Q. Did you*' offer to make them for less. 

A. I made them at the price he gave me for them. 

Q. Didn't you write a proposal to the ordnance department, mentioning that price. 

A. The price I might 

Q. Did you or not put that price into your proposal. 

A. The paper will explain itself. It is in the record of this trial, on page 78, vol. 2. 

Q. Look at page 78, vol. 2, at this letter, written by you : 

"New York City, N. Y., February 25, 1865. 

" 1 can now say to you that, in accordance with this drawing, I will supply the bureau 
3,000 shells, at $1 45 each ; 2,000 case-shot, at f 1 75 each ; brass fuze-plugs for Laidley 
igniter, at the same price as those supplied by Smith, 45 cents each, as 1 understand it." 

Is that yours. 

A. That is mine. 

Q. Will you state that that, added to the price of the Eureka, did not exceed the same 
quantity of the Absterdam^. 

A. That's a mere matter of arithmetic 

Q. Will you answer the question. 

A. I can certainly add it. 

Q. Does it not exceed it. 

A. $1 75 and 45 cento make $2 20. 

Q. And the other makes $2 15. 

A. No, sir; $2 15 without the plug was the way I understood it, and $2 50 with the 
plug, as I understand ; but that is not a fair way to put the question. 

Q. Look, now, at this passage which you were asked about a little while ago by jour own 
counsel, paragraph 1, page 5 : 

"The condition of this record clearly indicates that some unexplained reason existed for 
its suppression, for Captain Edson is thereby made to appear in some way as having, within 
a very few days, given two diametrically opposite reports of the performance of the same 

Erojectile, at the same firing — in oue of which he pronounces it worthless, and in the other as 
eing superior to the Parrott." 

Is not that a gross falsehood, 

A. No, sir; that is in accordance with the reports, as I understand it. 

Q. Is not that grossly false. 

A. No, sir ; not as I understand. 

Q. Don't you know that the two recommendations, or reports, refer to different kinds of 
Absterdams — one with brass sabot, and the other with lead and antimony sabot. 

A. I do. 

Q. Don't you know that that which he recommended as good was the one with the brass 
sabot, and that which he rejected was the one with the lead and antimony sabot. 
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A It is difficult to answer, as 70a make the question. The trouble in the premises is in 
calling two things by the same name ; that is where the difficulty arises. 

Q. Is it the same projectile. 

A. It is not very distinct in my mind, now ; these things go together in the report. I 
would not like to speak about it very definitely ; but on the general subject of the Abster- 
dam projectile I understand, for instance, that the Chief of Ordnance is asked in his testi- 
mony what the Absterdam is, and the difficulty is in describing it. 

Q. I am speaking of Captain Edson's report. Do you not know that this entry, when it 
says that he made two opposite reports with reference to the same projectile 

A. It doesn't say that. > 

Q. Do you not say Captain Edson is made to appear as having done so. 

A. "To appear, in some way, as having," &c. 

Q. Is that true. 

A. Yes, sir. You speak of the Absterdam projectile being mentioned as worthless in one 
report, and the next time as being better than the Parrott. Unless that is analyzed very 
closely it would deceive anybody that has anything to do with it. 

Q. Does he not describe it fully. 

A. I do not know how that is. 

Q. And say anew projectile was tried entirely different from the other. 

A. Taking the report and reaching it from analysis would be the best way to get at it. 

Q. Will you take it and show that that is not false. 

A. It is not falbe at all, excepting that all this talk about the Absterdam, in any tangible 
form in which you can get hold of it, is false ; it is a stupendous falsehood, according to my 
view, the whole of it. 

In this second report (Exhibit W) he speaks : 

"Anew supply of Absterdam projectiles were also received on the 4th instant, differing 
entirely from those originally sent. Those which were fired up to the 5th instant had soft 
metal sabots with two bands of soft metal, one just in front of the cup of the shot and the 
other around the front part. The last lot received, as befoie stated, bear no resemblance to 
those; they are longer and heavier and have cups of brass instead of soft metal; all but 
20 had a band of soft metal around the front part of the projectile. These 20 had simply 
the brass cup at the base. The action of these projectiles was far superior to those with 
the soft metal cups," &c. ; they are all spoken of under the general name of Absterdam 
projectiles. 

Q. Didn't you know that they were two essentially different things when you wrote that. 

A. Of course I knew that this brass packed shot was the Parrott; I knew it to be the 
Parrott, so far as the sabot was concerned 

Q. Didn't you know it to be also claimed as the Absterdam. 

A. There is where the trouble came in. 

Q. The trouble is with your statement. Didn't you know when you made that statement 
that Captain Edson referred to two different projectiles. 

A. I knew when he made that statement he was made to speak favorably and unfavor- 
ably of the same thiug. 

Q. Do you say he spoke of the same thing. 

A. No, I didn't say so ; in the report there I say he is " made to appear" to do so — made to 
appear in some way as having within a very few days given two diametrically opposite 
reports of the performance of the j»ame projectile at the same firing. 

Q. Does not his report show that he referred to different things. 

A. I say it needs explanation. 

Q. Does it not show that he refers to different projecfiles. 

A. Certainly to my mind it shows that one of them is the Parrott, and the other the Dyer. 

Q. The one you call the Parrott is the one Absterdam calls his, is it not. 

A. I do not know who started that. 

Q. Is it the one that Absterdam now calls his. 

A. I would not be willing to say what Absterdam claims. 

Q. You do not know. 

A. No. 

Q. Is the other, the one you call the Dyer, the one AbHterdam calls his a'so. 

A. I know what his claim was as presented in the Patent Office. I do not know what his 
pretensions are outside of it. 

Q. I ask \ou once for all, whether you did or did not know that the statement on the top 
of page 5, that Captain Edson is made to appear as having given two diametrically opposite 
reports of the performance of the same projectile at the same firing, is untrue in fact. 

A. I say it might be a little better expressed ; there might be better grammar used to 
make it more clear to the counsel. 

Q. Would it be any more clear to you with different grammar. 

A. Not any. 

Q. You understood it as well then as now. 

A. I understand it to be perfectly consistent with the facts now. 

Q. Now tell me, looking at page 18, the total cost of the Absterdam projectile furnished 
tinder the order of the 20th of March. 
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A. Do you mean these 10,000 case-shot. 

Q. I mean the whole,, everything. 

A. I do not remember exactly ; I don't remember the passage. 

Q. Will you look ? I want to show that that is an untrue statement 

A. It is a question of arithmetic. 

Q. Look at this statement, (submitting a paper to the inspection of the witness,) and tell 
me whether it is not true, and does not show that the total cost of supplying the Amsterdam, 
according to that, was $86,500; and the total cost of the Eureka of the same kind would 
have been $98,100. 

A. I should dislike very much to swear to this paper handed to me. 

Q. Will you swear it is not true. 

A. No. 

Q. Examine it and tell me if there is any error. 

A. I have no warraut for making auy expression on the subject. It is a mere matter -of 
arithmetic ; the record gives the data. 

Q. Will you now look at Exhibit R, (pages 46 and 47, volume 1,) and say whether the 
total cost of the 20,000 projectiles ordered the 20th March, according to your proposal would 
have been $86,500, in accordance with this statement. 

A. It is a mere matter of arithmetic, but I will state about it that from observations made 
by me upon the original lecord it will be impossible for me to tell what they did coat the 
United States, sitting here with this paper in my hand— what this transaction cost. 

Q. Three thousand 3-inch solid shot at $1 each. 

A. Taking this transaction of March 20, 1865, with my knowledge of the record, I would 
not be able to state the cost to the United States from the data furnished here.' 

Q Assuming that to be correct, will you say whether this statement is true. (Submitting 
a paper. ) 

A. No, sir. 

Q. You will not do it. 

A. I do not think it is proper for me to go into an arithmetical proposition before the court. 

Q. Will you undertake to say that that order to Absterdam did not cost about $12,000 less 
than the order for the same description of shot and shell furnished by you. 

A. If I had the offering made by me I could tell. It is a matter I can make up, of course, 
any time in the case. I cannot make the figures different. This proposition in the report 
relates alone to the 10,000 3-inch ense-shot. 

Q. You selected the case-shot out of the whole order to make a comparison in regard to them. 

A. I did not regard the high price of the case-shot as affected by the balance of the order. 

Q I ask you, as one who wrote the report and attempted to make out by your report that 
General Dyer as Chief of Ordnance had paid more for the Absterdam thau he would have 
had to pay you, don't you know that that assertion or insinuation is utterly false. 

A. It is not exactly true; but not so much differeuce as is stated here, owing to the 
improper or partial data I had to go upon when I made this statement. As I stated before, 
these 10,000 Absterdam 3-inch case-shot represented here to have cost the government 
$25,000, or $2 50 apiece, it appears now were to be accompanied with a fuse-plug worth 35 
cents, according to the specification so far as I can give it, which would reduce the price to 
$2 15. The offering for the Eureka without the fuze plugs was $1 75. That is the simplest 
statement I can make of it according to my view of the record. This confusion of the mat- 
ter with fuze-plugs is wholly unnecessary. 

Q. If you will not go into these figures I will go into them for you. What would the 
3,000 solid shot you offered cost. 

A. I have no memory now whether I made any offer for solid shot. If I had the number 
offered and the price, I could tell, I suppose. 

Q. Turn to page 21 of the report of the committee, at the top : " But when a .requisition 
was made by the committee on the commandant of the Springfield arsenal to produce before 
them the model, and all correspondence relating to said alterations, a mutilated model only 
was produced, and the correspondence, bj* the conseut and direction of General Dyer, was 
destroye'l." Do you or not know that that statement is false. 

A. I do not ; I think it js in accordance with the proof. 

Q. Find the evidence that that correspondence was destroyed by the direction and consent 
of General Dyer. 

A. I stated it was in accordance with the proof before the committee. 

Q. Where is it. 

A. The model has been produced before this court. 

Q. I ask whether the statement that the correspondence, by the consent and direction of 
General Dyer, was destroyed, was true. 

A. That was not your question before, but I will answer that. The testimony delivered 
there by Colonel Benton in regard to the 

Q. Turn to it ; show me the testimony which justifies that statement. 

A. I suppose I could find it. I can state my idea ; I understand exactly what the state of 
the proof was. 

Q. Please to find it. 

A. On page 144, in relation to the models, the parties wanting 
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Q. But as to the correspondence. 

A. Colonel Benton says, at the bottom of that page : 

*• A. Yes, sir ; I bad them here before. I will just tell you how that is about those letters. 
I had quite a number of private letters from General Dyer, and I looked them all over just 
after I received them here, and selected out carefully all the letters that related to this sub- 
jeer, and the rest I destroyed. 

"Q. When did you destroy them. — A. I destroyed them a week ago. 

14 Q. Since you were on the stand and asked to produce them.— A. No, sir; I never Was 
asked to produce them at all. 

** Q. How came you to send for them before you were on the stand," Ac 

That establibhed the fact that letters had been destroyed. 

Q. Where is the fact proved that they were destroyed: by the consent and direction of Gen- 
eral Dyer 

A. That is derived from hearing General Dyer's own description of it. 

Q. Find it.. 

A. I will get at the point. It is a sort of evidence that is not easily printed, but still is 
very satisfactory to a listener. General Dyer's explanation of the whole matter has been 
referred to here repeatedly. I do not know exactly where it is at this moment. On page 

171 is — 

" Q. When yon were examined first upon the question of the alteration of these guns, 
were you not told that the committee desired the correspondence between you and Colonel 
Benton upon the subject. — A. Yes, I was." 

That was understood to relate to all the correspondence. 

Q. I object I ask you to state only the evidence. 

A. (Reading.) *'Q. Did you so inform Colonel Benton. — A. Yes, I did. 

*' Q. Did he bring that correspondence to Washington. — A. I do not know whether he 
brought this correspondence, or whether he sent for it," &c. 

Then, at the bottom of the page — 

"Q. After that, did he bum a portion of this correspondence. — A. I do not know. 

44 Q. Did he not tell you he did. — A. Yes, he told me that; but whether he burned any- 
thing that he showed to me I do not know. 

" Q. Did he not burn a portion of that correspondence. — A. I do not know whether he did. 

" Q. Did he not tell you that he did. — A. I do not remember whether he did or not," &o. 

It is in that. 

Q. Find the passage in which he said that he directed or consented to it. 

A. I have hunted for it satisfactorily to myself; this proof satisfied me of the fact. 

Q. That portion that you have read. 

A. Yes, sir, and others like it. 

Q. Find it. 

A. Colonel Benton said here before this court 

Q. (Interposed.) Before this court. I ask for the testimony before the committee. Tnrn 
to the testimony that supports that, can you. 

A. Y'es, sir. I cannot do it just now. 

Q. Will you find it. 

A. It is very wearisome and unprofitable work, but if the court think I should sit here 
and hunt for it, I will do it. 

The Phpsident. You are asked the question. 

A. I can find what satisfies me on the point. The portion I have read satisfied me very 
much. 

Q Is there anything else that increases your satisfaction. 

A. There is a very considerable amount of it evhich goes all the way through. On page 

172 he says : 

"A. I say I saw some of the correspondence; but whether any of that which I saw was 
burned or not I do not know. 

44 Q. Was there any conversation between him and you as to what letters should go before 
the committee. — A. I cannot say positively. My impression is that we did have a conver- 
sation, and that he said that everything which had any reference whatever to the matter 
under investigation should fro before the committee. 

1 Q. How many of these letters were to go before the committee. — A. I cauuot remember. 

" Q. About how many. — A. I cannot tell you about how many. 

44 Q. Within what number.— A. I cannot say within what number; I have no recollection 
about it. I have known Colonel Benton for many years, and have been in the habit of cor- 
responding frequently. 

" Q. I am now speaking of letters which have reference, more or less, to the alteration of 
Springfield muskets. — A. I do not remember; I cannot say how many. 

44 Q. Twenty.— A. I do not know whether there were as many as VQ or not. 

44 Q. Ten. — A. Nor do I know whether there were as many as 10. 

44 Q. Two — A. Yes; I think there were more than two. 

44 Q. How many more. — A. I do not know. 

44 Q. Can you say positively there were more than two. — A. I cannot ; I do not know how 
many. Colonel Benton is here. He can be called before the committee. 
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"Q. I do not require that answer of you. We know that a* well as you do. Yon will 
please answer the question asked you.— A. If the committee will allow me, I wish to say 
that I have no desire to withhold any information or to make any misstatement. It appears 
to me that this information may be obtained from other witnesses, who have cognizauce of 
the facts. 

•'Mr. Butler. I am asking you now what you know, and not what they know. 

" Witness. And I am trying to answer as to what I know. 
. "Mr. Butler. Are vou conscious that there was in any of those letters anything improper 
to be seen ; and if so, what was it. — A. I do not know what it was. I do not know that there 
was anything improper. I have written to him many private letters, and I presume may 
have said, as every other gentleman says, many things which he does not wish to have 
known. 

"Q. How long after you saw Colonel Benton and told him the committee wanted those 
letters did you understand that he had burned them. — A. I have no recollection. I do not 
know anything about it. I will say that I never supposed for a moment the committee would 
want anything except that which referred to matters before them for investigation. 

"Q. Colonel Benton has already testified that a portion of those letters which he burned 
did contain references to the alteration of these guns Now, then, do you not know that 
those letters did contain such reference*. — A. I do not, sir. 

'• Q. Did not those you saw contain such references. — A. I saw some which did. 

"Q. Did he tell you that he burned any that did not. — A. I do not remember distinctly 
any conversation I had with him on the subject. 

"Q. You have already testified that he did tell you that he burned some. Do you wish 
to retract that.— A. These are things that I really do not remember. I believe 

"Q. Will you answer the question. — A. If I have testified so, I adhere to it as the beat 
of my knowledge. I think that he did tell me he had." 

I do not know where Colonel Benton's story about this is, but somewhere in his testimony 
it appears that he said General Dyer said to him that he did not want his private corre- 
spondence exposed to the public, or something like that. 

Q. Point out the passages in the testimony upon which that statement was made.— A. 
Besides the passages given I will read this on page 175 : 

**A. I know I was unwilling to have my private letters which did not refer to anything 
of a public nature, or anythiug pertaining to the subject under investigation by this com- 
mittee, exposed. 

44 Q. Did you suggest that unwillingness to Colonel Benton.— A. I think I did." 

Q. Is that the passage upon which you founded this statement that these letters were 
destroyed by consent and direction of General Dyer. 

A. That, and what I have read, and similar testimony. 

Q. Can you point out any similar testimony. 

A. I suppose I could. 
. Q. We will go on. Upon page 21 of the report is the following: *• Certain other corre- 
spondence between the Chief of Ordnance and his principal subordinates at other armories 
and arsena's, of a like nature and in anticipation of a similar requisition or call, was in like 
manner destroyed." Is there in that one particle of truth. 

% . A. I think General Dyer said he thought it was not unlikely, that some others had 
destroyed them. 

Q. Find the passage which shows that a single letter was destroyed of any kind other 
than those by Colonel Benton. 

A. On page 178 there is this : 

44 Q. Have you directed any officer to burn or destroy any letters.— A. Not that I am 
aware of. • 

**Q. Do you believe any officer has done so.— A. I do not know that I can say I have 
any belief on the subject. 

44 Q. What officer have you talked with about destroying your unofficial letters. — A. I 
.think it likely I have had conversations with several officers on that subject. 

** Q. I do not now ask you for the likelihood, but for your memory. — A. I do not remem- 
ber these things. I probably have had conversations with General Rodman, Colonel Cris- 
pin, Colonel Bendt, aud Colonel Benton. 

44 Q. Do you know or believe that you have talked with General Rodman about destroy- 
ing your private letters. — A. No; I cannot say that I remember it. General Rodman is 
here, and can testify in regard to these things. 

41 Q. Why do you think General Rodman should have a better memory as to your telling 
him about the destruction of your letters than you have yourself. — A. I do not know 
whether he would have a better memory or not. If you asked hi in the same thing yon 
would have the answers of three on that subject. I do not remember; it is possible he may." 

Q Is that the passage upou which you base this statement, that 4i Certain other corre- 
spondence between the Chief of Ordnance and bis principal subordinates at other armories 
and arsenals, of a like nature and in anticipation of a similar requisition or call, was in like 
manner destroyed." 

A. Yes, sir ; it is from that proof that I reach that conclusion. 
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Q. On page 18 you say : "The Absterdam projectiles, adopted and ordered by General 
Dyer, having a sabot of brass, cost the United States more money, piece by piece, and much 
more than would have cost the superior and approved Eureka. The Absterdam order to 
which you refer is the one of the 20th of March, is it not. 

A. I presume so, sir. 

Q. Will you now look at Exhibit E E and page 36, and say whether that is your offer for 
the Eureka. 

A. This letter of mine, dated February 3, 1865, was written on the suggestion made to me 
by General Ramsay, that that was the price he was paying for Hotchkiss projectiles. 

Q. Do you not know that I have not asked you that question. 
- A. I wish to explain. 

Q. I did not ask you for anything calling for that explanation. 

A. If I cannot explain— — 

Q. Is that the offer you made to the department. 

A. I ask the court to permit me to explain. 

Mr. Field I have not asked the reasons. If he was entrapped into making it he may 
answer and explain afterwards, but I ask whether that is the offer he made. 

Mr. Kennon. I think the witness ought to be allowed to explain. 

The Witness. I will answer the question, that this was, in some sort, an offer of mine to 
the bureau. 

Q. Look at this paper, dated February 25, 1865, iu Exhibit E E, page 40$. Is that one 
of your offers. 

A. Yes, sir ; this, sir, is the offer on which this contract was issued to me. In that one 
the price will answer the conditions of this statement of mine. 

Q. Look at this paper of March 20th, of same exhibit. Is that another one. 

A. Yes, sir ; that is in proof. 

Mr. Field. The first one is as follows : 

"Washington City, Februarys, 1865. 

"General A. B. DYER, Chief of Ordnance, War Department: 

"Sir : In my communication to you of the 31st ultimo " 

Mr. Arrick, (as counsel.) I desire to have it understood at this point that it is my inten- 
tion to put all of these communications in evideuce. Some are in this exhibit and some are 
not I want to ascertain exactly the state of the letters, and I will put all of them iu evi- 
dence, but it is putting me in a false position to put this paper in on eross-exainiuation, but 
these things seem to be comiug into this case improperly. I intend to offer thein all. 

Mr. Fikld. To show that the paragraphs which I have read from this report were false 
and were known to the witness to be false when he wrote it, I read this— (Exhibit E E, 
page 36:) 

44 Washington City, February 3, 1865. 
"General A. B. Dyer, 

" Chief of Ordnance, War Department : 

"Sir: In my communication to you of the 31st ultimo, with reference to supplying your 
department with three-inch Eureka projectiles, I should have stated, perhaps, as incidental 
thereto iu the case of shells, that in this and the other calibres of these projectiles the con- 
version into case-shot or shrapnell will enhance the price proportionally, as iu other projectiles 
u! like dimensions ; and that the price of solid shot will be the same as for percussion or 
time shells, $ I 70 each." 

Turn now to the order of the 20th of March, which will be found on page 46, part 1, 
printed record : 

"Ordnance Office, War Department, 

"Washington, March 20, J 865. 

"Sir : You will please furnish this department, and deliver to the inspector of cannon and 
projectiles, the following projectiles : 3,000 3-inch solid shot, at $1 each." 

Now tell the court whether that order for the Absterdam projectile is not at 70 cents less 
on each shot than your offer. 

A. I will tell the court, if it has not capacity enough to see the difference. 

Q. Is there anything that } ou can say to show that the difference between the prices of 
the two, piece for piece, is not 70 cents in favor of the Absterdam. 

A. Yes, sir; I can show it. 

Q. What is it. 

A. This order of March 20th is quoted in one instance. That is an offer in February. 
That offering was made without any consideration of the subject at all with reference to the 
production, under the general declaration repeatedly made that these projectiles could be 
supplied at the Hotchkiss price. General Ramsay, under that kind of representation, issued 
me some small orders for three-inch shell, at $1 70. That was my impression about the 
Hotchkiss price, though I do not know now why he did it. I merely mentioned the price, 
because he stipulated for these projectiles himself. When the making of projectiles became 
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a matter of consequence to me, I inquired of the manufacturers what these projectiles conld 
be made for, and proposed on the 20th of March, when I understood what it was. In this 
offering - 

Q. Did you then offer for less. 

A. I then offeied for what they could be made* for. 

Q. Did you ever offer for less than (1 70. 

A. Not for solid shot alone 

Q. You never offered solid shot for less than $1 70. 

A. General Dyer knew I could do 

Q. Did you ever make an offer for solid shot for less than $1 70. 

A. I made no offer for solid shot, as I understand it, anywhere : I do not know that I, did 
but in that one place. 

Q. Look at page 78, part 2d, and see your offer for shells and case-shot. Yon see there 
that you offer to furnish 3,000 shells, at $1 45 each ; do you not 

A. I think that is visible. 

Q. That is with the time-fuze, is it not. 

A. No, sir ; that is the price of the shell. 

Q. Is it with or without the fuze. 

A. There is a stipulation here for the fuze plug. 

Q. The fuze is 45 cents. 

A. It is so stated. 

Q. Then, with the fuze, it would be (1 90. 

A. Yes, sir. 

Q. Turn to the offer of the 20th of March, page 46, volume 1: " 15,000 3-inch time-fuze 
shells, at $1 50 each." That includes fuze plug. Is that not 40 cents cheaper than your 
offer. 

A. My impression is that they would be dear if he furnished them at any price. 

Q. Then the dearness or cheapness depends on the quality. 

A. No, sir; I do not know what the fuze plug was, or what description of fuze plug he's 
talking about. 

Q. -Look now on page 78, and see your offer for case-shot — 2,000 case- shot, at$i 75 each, 
not including fuze plug. The Absterdam three-inch case-shot was at $2 50 each. Yours 
was $1 75 without the igniter, and with the igniter 45 cents more, making $2 20 ; and his 
is $2 50. 

A. I do not know what the price of the igniter was. 

Q. Is not this, then, a true statement that according to the order of the 20th March to 
Absterdam the 3,000 3-inch solid shot at $1 each would bo $3,000, the 20,000 3-iuch percus- 
sion fuze shells at $1 80 would be $36,000, the 15,000 3-inch time fuze shells at $1 50 each 
would be $22,500, the 10,000 3-inch case-shot at $2 50 each would be $25,000, making a 
total of $36,500, whereas the same number of Eureka projectiles according to your same offers 
would be, 3,000 solid shot $5, 100, and 20,000 time shell would be $38,000, 15,000 percus- 
sion shell $33 000, and 10,000 3-inch case-shot $22,000, making a total of $98,100 ; is that 
statement true. 

A. What do yon want me to say about that. 

Q. To say it's true. 

A. I should be very sorry to say anything about it 

Q. Is it true or not. 

A. I do not know whether it is true or false ; my impression is it makes a very false 
impression. 

Q. Can you show where the false impression is made. 

A. Yes, sir. 

Q. Where. 

A. When you speak of the 3-inch case-shot at $1 75 each, and that other case-shot at 
$2 15 apiece without reference to the fuze plug, it is a very apparent proposition. This 
mixing up of fuze plug \ aud the different descriptions of projectiles for the purpose of getting 
up a big sum is a very interesting question of simple addition or multiplication, but it would 
be difficult to tell what the motive of getting up such a calculation was. 

Q. Turn to page 3 of this report of the committee which you drew, where you say this : 
"This preliminary test, as shown by the record, embraced quite a number of rounds of 10, 
20,30,50,100, and 150-pounders, and Captain D. W. Flagler's report thereon, which was 
received at the Ordnance Office in January, 1864, says of it: * As compared with other pro- 
jectiles I thiuk the action of these fair There was no tumbling, and very little irregularity 
of sound to indicate wabbling/ " Does not that convey a false impression. 

A. No, sir. 

Q. And is not the report of Captain Flagler made solely with reference to field projectiles, 
viz : 10 aud 20-pounders. 

A. No, sir ; k is in exact accordance with the report as I had it. 

Q. (Submitting Exhibit V.) There is the report; look at it and see. 

A. This report, including the scratching here, and some that is not scratched, indicates 
all these calibres according to my recollection of it. I do not know whether this is a true 
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.copy of it or not, (examining Exhibit V.) Yes, it indicates all, I judge: there seems to be 
some data wanting in this ; the different calibres do not seem to be specified in these tables 
here ; as I understand it, these first rounds were 3-inch projectiles, and I do not know here 
where it appears on the paper ; the next entry is 100-pounders; it should show in the table 
of practice' the calibre, but it does not; these are 3-inch projectiles in this table; the next 
100-pounders, and so marked here; the next page is 50-pounder Dahlgrens ; on this side 
(referring to the open exhibit) are some 30-pounders specified, and on the other side some 
8-inch, 150-pounders rated; I see all the firing referred to in this report, some 10,20, 30, §0, 
and 100-pounders. 

Q. It relates to all. 

A. I think they are all' there. , 

Q. You think /that remark of Captain Flagler applies to all. 

A. I think it applies to all — certainly. 

Q. Applies to all these different calibres. 

A. I will tell what I think about it 

Q. Will you answer the question. It would be very interesting to hear your explanation 
if I did not understand it at all. 

A. I will answer you, that this firing, as I stated before, was a compound firing by Cap- 
tain Flagler and Commodore Hitchcock. The 150-pounders were fired by Commodore 
Hitchcock. The remainder were fired by Captain Flagler. Both reports are in evidence. 

Q. Have you read this passage: "As compared with other projectiles, I thiuk the action 
of Messrs. Stafford and Ward's field projectiles fair. There was no trembling, and very 
little irregularity of sound to indicate wabbling." Don't you know that that remark applied 
solely to field ordnance. 

A. I should say this, that Captain Flagler's report applies to all these calibres, except 150- 
• pounders ; that was my understanding. 

Q. But you have quoted the passage that applies only to field-pieces. 

A. I will tell you about it. The order under which this firing took place was a joint order 
for the navy and army; and the officers charged with it were Captain Flagler and Commo- 
dore Hitchcock. Captain Flagler was present and witnessed the firing of these projectiles ; 
he witnessed the firing and irade reports about it. Whatever the reports say about it 48 the 
fact, of course. These 150-pounders would hardly be included, justly, in this remark, 
although the report of Commodore Hitchcock is about the same in this respect. There was 
no tumbling or wabbling ; they all flew well. That probably is not exact critically. 

Q. You mean it is not true. 

A. I mean it is substantially true and in accordance with what took place and with the 
reports 

Q. Was Captain Flagler's report en anything more than army ordnance. 

A. This should probably be Captain Flagler and Commodore Hitchcock. 

Q. But you quote the passage, "As compared with other projectiles, I think the action 
of these fair." Have you not there deliberately omitted the words, " Messrs. Stafford and 
Ward's field projectiles," and inserted, instead of them, the word "these," and done that in 
order to falsify. 

A. Is that it. 

Q. That is it. 

A. That is what you are driving at. 

Q. It is exaetly what I am driving at. 

A. Yes, that appears to be so. 

Q. Did you do that for the purpose of deception. 

A. No, sir. 

Q. W T hy did you do it. 

A. This (committee's report) is in accordance with the fact, and that (Flagler's report) is 
not. So far as that goes I may say that the expression "Messrs Stafford and Ward's field 
projectiles," is a designation given by Captain Flagler, but unauthorized. 

Q. Do you mean that there is any other passage in the report of which that is a quotation. 
Why did you suppress that part 

A. That is not quoted here. Has it quotation marks ? 

Q. Bnt it is said to be a quotation ; it is put in smaller type as a quotation; it says, 
" Captain D. W. Flagler's report thereon, which was received at the Ordnance Office in 
January, 1864, says of it," &c. 

A. I recognize this verbal difficulty which is troubling you. ' 

Q. It didn't trouble you at all when you made it. 

A. No sir ; not at ail. 

Q. You say on page 18, paragraph 2, '• A difference in favor of the inferior and condemned 
projectiles of $7,500 on only a portion of an order for 48,000 3-inch projectiles, and which 
had been preceded by a similar order for 20,000 only a few weeks before." When you wrote 
that did you not know that the 48,000 3-inch Absterdam projectiles were the projectiles of 
Absterdam with the brass sabot, and were not the inferior and condemned projectiles. 

A. I knew they were the projectiles with the brass sabot; the Parrott. 

Q. Didn't you know that had never been condemned. 
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A. No, sir, I did Dot 

Q. Had yon ever heard it bad been condemned. 

A. Yes, sir. 

Q. Where is the evidence of it. 

A. In this record of practice ; the decision of the ordnance board of 1868 so determined it. 

Q. The decision of the ordnance board concerning the Absterdam with the brass sabot. 

A. Yes. sir, the Parrott. 

Q. Had the Absterdam with the brass sabot been condemned by the ordnance board. 

A. I so considered it. 

Q. Show us the passage. 

A. The firing indicates a superior excellence on the part of the Hotchkiss and Eureka, in 
accordance with my understanding of the report, both the firing at Old Point and at Wash- 
ington. The ordnance board of January, 1863, as I understand it, have decided on this 
whole subject after examining these reports of practice, heretofore made, that none of these 
projectiles could be regarded as entitled to come into competition in a competitive trial with 
the Taylor-Dyer, and Eureka. Whatever you choose to call the form of it, I understand 
the logic of that position to be that these two are held to be better than the others, and if they 
are better in any material respect, they are greatly better when you cone to use them, and 
that operates as a condemnation of all these things, according to my way of looking at it. 

Q. Was that the reasoning upon which you drew that up. 

A. No ; I think that is the logic of the papers. 

Q. Was that the reasoning upon which you drew that passage. 

A. That's the logic of it. 

Q. They are inferior because you think them so. 

A. No ; because these reports are so, and because these experts are satisfied that they are so. 

Q. Show me a report that says the Absterdam with the brass sabot is inferior. 

A. The report of Edson shows that the Eureka fired at the 1,260 yards target has the best 
record, and he says as to all the others, in the practice had at all the other targets, the Hotch- 
kiss is the firet, the Absterdam second, and the Parrott third. 

Q. Do you think being second condemns it. 

A. <I undoubtedly think so, sir. I think the second best thing ought not to be put in a gun. 

Q. Not as long as the Eureka is in existence. 

A. I alluded to the Hotchkiss as the best then, with all its imperfections. 

Q. On page 13, speaking of General Ramsay's removal, you say, "There is no doubt what- 
ever, that the precise influence named, including that of officers of the ordnance corps to be 
beneficially affected, was the one which accomplished the result," Mention the evidence 
which justified you in making that statement against the officers of the army. 

A. I will say, in regard to these matters which were derivable from the testimony of wit- 
nesses, I do not feel exactly responsible for them ; still I think the proof is that way if it is 
altogether reliable. The testimony of Governor Ford, who is dea<l, was something to that 
effect : that they had found the horse was baulky, or something of the kind, and they had 
to make a change. I do not remember exactly his expression. It was to have Ramsay ont 
and somebody else in, and they got Ramsay out ana somebody else in, and a good many 
men, politicians, among whom were Mr. Browning, and I believe Mr. Bingham, Mr. Ford, 
the President of the United States, Mr. Lincoln, and possibly some others who are mentioned 
as having been interested in producing a change up there, among the civilian interests that 
were involved ; and then Mr. Dickson made some statement about his intercourse with 
Colonel Laidley in the matter, which gave some sort of proof that there was in the ordnauce 
corps a movement of that kind also. 

Q. You are making a statement without reference to the particular passages ; will you 
find the particular passages which justified you in making these charges against the officers 
of the army. 

A. On page 55 is this by Governor Ford : 

" I cannot tell the particulars, because I do not know. He was in our way, and we 
wanted to get rid of him, and we did get rid of him, some way. We fought him and he 
fought us. I never had any difficulty with General Ramsay in the world ; that is not the 
way I do business. When Dyer got in, we had Mr. Lincoln favorable to us, evidently ; 
Ramsay still remained hostile, aud our party thought as the horse was baulky, and would 
not pull, it was best to swap horses. So we got Dyer in, and 1 went up with our matter to 
Dyer himself; and then Dyer told me about his having been the inventor of this thing him- 
self, four or five years before ; he was the inventor, originator, discoverer, &c, of this inter- 
est. However, 1 hud heard this before; I did not go in the dark ; I had heard before that he 
claimed to be the inveutor ; I had been posted as to that. 1 ' 

That is one paragraph ; I think I can show another. 

Q. I want you to give the paragraph upon which you made that grave charge against the 
officers of the army. 

A. I think Mr. Dickson in his testimony says something about it. On page 66 is the fol- 
lowing : 

*' Was Major Laidley there. — A. Yes, sir. 

" Q. Was that before or after you got rid of Ramsay. — A That was before. 
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" Q. That report was satisfactory. A. Satisfactory to Major Laidley and all the army 
officers. 

*'Q. And still not satisfactory to the Chief of Ordnance. — A. No, sir." 

Dickson says there : " He went over with me and told General Ramsay to give an order 
for a trial of the shell. It made Balch mad and General Ramsay mad. I let Absterdam 
take that order in his own name. He fooled his time away with it and did nothing, and 
finally we dropped him altogether. We weot on ourselves, and then B-ilch and I quarrelled 
and he would not ask me to take a seat when I went into his office. I would go and tell 
Mr. Lincoln I thought something was wrong. I just talked to him like I used to at Spring- 
field. Says I, * I think there is stealing going ou ; I think you had better turn some hi them 
out.' Says he, * Dick, I would do it, but I am afraid I might get a worse set in. 1 I kept 
working at it. Major Laidley told me if General Dyer was in there, 1 could get justice ; 
that our shell was the shell of the army — * ought to be the shell of the army ;' that was the 
language — the best shell he bad seen. So I went and told Mr. Lincoln what I thought. 
Says he, ' I think I will make that move.* Next day it was changed." 

Q. Mr. Laidley was the man who suggested to you that Dyer would be a good man, and 
you suggested that to the President. 

A. Yes. sir; ** said he was a man that would give us a fair show in it." Still I did not 
attach very much importance to these things myself, Mr. Field. 

Q. But you attached sufficient importance to them to write them down. 

A. Yes, sir; I think that they were sustained by the proof. I do not know that that is all 
the testimony on that matter. I think there is more, some correspondence and talk similar, 
here in the book. 

Q. Find it. 

A. I am tired of looking for it, I do not think it material. 

Q. Look at the top of page 14 of the report. "It also appears from the record, and in 
corroboration of this statement by Absterdain, that 20,000 projectiles ordered by the Chief of 
Ordnance on the 7th day of January, 1865, and the 48,000 ordered on the 20th day of 
March, 1865, at a cost of $153,000, were of this alleged new bronze pattern, and that, as 
before stated, they were so ordered in the teeth of the evidence against their usefulness, as 
established by the record of said comparative trial, and without subjecting them to a single 
preliminary shot." Show the evidence that they were "ordered in the teeth of evidence 
against their usefulness, as established by the record of said comparative trial." 

A. I think that expression, •' ordered in the teeth of the evidence against their usefulness " 
is not mine. I am pretty sure it is not. I am not sure that any portion of that sentence is. 
There was considerable change. 

Q. How did you have it. 

A. What I would state about it is — I cannot tell you just how I had it. 

Q. That is what I ask you, nothing more. 

A. I cannot tell you. 

Q. You wrote something about it. 

A. Yes, sir. 

Q. Who made the change. 

A. I think it was made in the committee room that morning. 

Q Who made it. 

A. I was not there, and cannot tell yon, though I know under what authority it was done, 
•till it is substantially as I had it. 

Q. Show me the evidence upon which that charge substantially like this was made. 

A. I regarded these projectiles — these brass saboted Absterdams — as Parrotts all the time. 
Then I will call your attention to an item of proof General Dyer gives, in which he says he 
knows of no record of practice that makes them any better than the Parrott. 

Q. Does that make them out ** in the teeth of evidence against their usefulness." 

A. The practice shows that the Parrott was inferior to the Eureka or the Hotchkiss. 

Q. This was your reasoning: the Absterdam is the Parrott, and the report shows that the 
Parrott is inferior to the Hotchkiss. 

A. General Dyer says he knows no record of practice which makes them any better. 

Q. And therefore you put them down as ordered in the teeth of evidence against their 
usefulness. 

A. That is not my language, but that will answer for the fact. 

Q. That is, as you understand it now. 

A. If I were to tell you how I understand it now I could make it intelligible. 

Q. I do not want to know that. 

A. I don't think you want to know much about it. 

Q. 1 want to know something about you. Turn to page 17 of the report, paragraph 7 : 
** The Parrott-Absterdam projectile adopted January 7, 1865, was ordered upon plans and 
specifications supplied by General Dyer himself, as Absterdam swears." Show me where 
Absterdam swears that. 

A. On page 80 he is asked — 

" Q. Were the differences in the walls of the shell, and as you described it in every part of 
the shell except the sabot, given to you by General Dyer from the ordnance department. 
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"A. Yes; the plans were sent to me to make them accordingly, with the exception that I 
was to put my sabot and my bronze composition according: to my last patent ; the bead 
(head) of the shell was to be done according to sample, which had no grooves at all, and 
contained no anti-friction metal ;" that, when analysed, amounts to what he said here, accord- 
ing to my judgment. 

Q. According to your judgment, then, a plan of differences in the walls of the shell, and 
every part of the shell except the sabot, is a plan and specification supplied by General Dyer 
himself. 

A. I understand him to swear that all he had to do was to put on his new bronze compo- 
sition according to bis last patent, and in other places be says his patent was for the material ; 
I believe brass malleable when hot. 

Q. Don't you mean to convey by that language that the Parrott-Absterdam or Absterdam 
was ordered upon specifications supplied by General Dyer. 

A. Yes, sir ; so far as its construction is concerned. 

Q. Aud that it was not a thing invented by Absterdam. but by General Dyer himself. 

A. I do not understand that exactly to b« in accordance with what I said ; this relates to 
the construction merely of the plans and specifications* 

Q. Look at the bottom of page 16, where you repeat the dame thing: 4 * These Dyer- 
Absterdam projectiles were ordered upon plans and specifications supplied by General Dyer 
himself; they were manufactured and inspected under his own supervising agents, and they 
were brought into this comparative trial, just as Majpr Dyer declared it was not desired or 
intended they should be, and were fired in comparison with the other projectiles, against the 
express prohibition of the Secretary, and with what result? Among the suppressed pages 
of Captain Edson's report of the firing, as before stated, he says : * By an examination of 
the taoles it will be seen that the projectiles of the Absterdam pattern have almost iu variably 
given poor results. Thev have been irregular in their flight, nave thrown off the soft metal, 
and all which were loaded burst in the gun.* And those which the Chief of Ordnance sent to 
the field, as reported upon by Colonel Abbott, turned out as badly, for he says of them : * As to 
taking the rifle motion 45 were successful and 144 failed, a number which should probably 
be increased to 172, inasmuch as those burstiug at the muzzle were counted as uncertain.* " 
Is not that statement false. 

A. I know of no particular in which it is false at this moment. 

Q. At this moment. 

A. Or at any other time. 

Q Will you, then, turn to the evidence which justifies it. 

A.. This evidence is in the records of the bureau; this order, for instance, that was given 
to Dickson & Zane, 26th of September, 1864; although there is some difficulty in ascertain- 
ing just what the model was, still it was a model that passed through the office or Bureau ot 
Ordnance. If we could find the model upon which this order was accepted it would be the 
model authorized by the bureau. It is not certain from any evidence we can get as yet what 
that precise model was. My knowledge of it at the time this was stated was simply that it 
was a Dyer projectile with either plumbago or sulphur bands on it, or type metal— a metal 
composition that would expand in cooling. 

Q. Where is the evidence. 

A. Absterdam describes it himself in that way, I think. 

Q. Where is the passage. ' 

A. It is certainly ip here. I should not think it would be asked. 

Q. Where is the evidence that the Dyer- Absterdam was ordered upon the plans and speci- 
fications furnished by General Dyer himself. 

A. Absterdam testifies, (page 78 : ) 

"In reality I am not the inventor of two shells, but I am the maker of two shells known 
separately to the Ordnance Bureau. I found in the Ordnance Bureau that there was a 
shell named the Army Shell of the United States It was so called in the book of instruc- 
tions of West Point, the author of which is Captain Benton, and was devised by Lieutenant 
(now General) Dyer. I selected that to apply my first invention to, which was a coating. I 
simply made the grooves up and down in the cylindrical part at right angles to the casting 
of the shell, and filled them with this composition which I invented, and which was a lubri- 
cating composition. I cast the sabot of the shell, such as it was described, composed of 
lead and antimony." 

My own knowledge of the subject does not admit of my calling this the Dyer projectile, 
but still 1 speak of it so that you can understand what I mean. I mean the Dyer projectile, 
so called in this country. I understand this testimony as delivered by him to be the Dyer 
projectile with the bands or rings upon it. 

Q. Where is the testimony that they were ordered upon plans and specifications supplied 
by General Dyer himself. 

A. General Dyer was Chief of Ordnance; the ordnance board of 1861, of which he was 
president, gave specifications for some plan of construction for this shot ; the board recom- 
mended it; it was endorsed by the Chief of Ordnance, and then by the Secretary of War ; 
it was carried into the Manual ; I looked upon all these things as authentic history. Then 
these particular projectiles were being made in accordance with these specifications. In 
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addition to that, this man Amsterdam testifies in regard to the Parrott specification. I think 
it appears abundantly in the proof that there was some modification of this projectile, and 
there were two approved samples under which this manufacture was to take place. I think 
there was such proof in the record seut from the bureau, although I am not positive. 
Q. Is that in this report. 

A. That was not printed and none of the records, only the oral testimony. My recollec- 
tion is pretty clear that in this record and in the descriptions that were given of this prac- 
tice that occurred, taking for instance Callender, at St. Louis, and Abbott, at Broadway 
Landing, Virginia, and these reports of Laid ley's, taking such descriptions as we had of the 
projectile, they all seem to hang upou this original description of General Dyer for the con- 
struction of the Dyer projectile and the modifications made upon these orders. 
Q. Is there any evidence of a plan or specification furnished by him. 
A. He furnished that plan, as we understood it. 
Q. For what reason did you so understand it. 

A. This Orduance Manual is duly certified to the country over his signature. 
Q. Is that the authority. 

A. That is one instance ; I do not say that it is the only one. 

Q. Don't you know that 3 and 4-inch Absterdams were ordered from Dickson and Zane 
by General Ramsay. 
A. I know some were. 

Q. Don't you know that all that were ordered were. 

A. I think thaje were some in the order of the 26th of September; I am not certain, but I 
think so. 

Q. Do you know that a single plan or specification was ever furnished or seen by General 
Dyer. 

A. I think there were some 30- pounders in this order of September 26 1 , 1864, some 4.2 inch, 
but I am not certain. 

Q. Now look at page 15, near the bottom, beginning with the words : *• The object of the 
comparative trial recommended by the board and approved by the Secretary, was to have 
determined ' which is the proper projectile to be used, 1 the Hotchkiss, Schenkl, or Parrott ; 
and it is apparent that the result could not be changed by changing the name of any or all 
of them. To this trial was added by General Ramsay, and very properly, the Eureka pro- 
jectile, and by General Dyer, after he became Chief of Ordnance, the so-called army or Dyer 
projectile, under the name of Absterdam ; and early in February, J 865, another Parrott pro- 
jectile, under the same convenient name of Absterdam. So that we have presented in the 
trial the following competing shot: first, the Hotchkiss; second, the Parrott; third, the 
Schenkl; fourth, the Eureka ; fifth, the Dyer- Absterdam ; sixth, the Parrott- Absterdam ; and, 
as the record shows, the trial resulted in fixing the order of merit as follows: first, the 
Eureka; second, the Hotchkiss; third, the Parrott- Absterdam ; fourth, the Parrott; fifth, 
the Schenkl; sixth, the Dyer- Absterdam. This being the uu disputed showing of the jecord, 
it can be of little practical importance to know who in fact were the inventors or owners of 
the defeated devices ; and yet it is of the first importance to know whether, in the interest of 
the truth and the public good, * the purchases, contracts, and experiments,' since made, 
were in accordance with the established result." Where in the report of the joint committee 
have you discussed the purchases and contracts made since the trial of 1865. 
A. 1 do not think it is discussed at all. 

Q. Is not the statement that the Eureka was added by General Ramsay untrue. 
A. Added to this comparative trial, no ; not as I understood it. 
Q. What do you now understand it. 

A. I understood this trial to commence at the Washington arsenal — I might have been in 
error in that, although that is a mere theoretical idea I had in that— to commence firing 
3-inch projectiles and run through to all the calibres ; that is the way I understood the matter. 
Q. Look on page 17, last paragraph but one, *• But it appears by the testimony that in 
order to give said lead and antimony sabot a better chance of success, the projectiles, piece 
by piece, were made fully one-third lighter than either of the three standard classes of rifle 
projectiles." Where do you find the evidence of that. 

A. Somewhere in Governor Ford's testimony he speaks of their being generally less in 
weight by one-third. 
Q. Can you turn to the passage. 
A. I think so. 
Q. Do so, if you please. 

A. On page 62: "Q. Now, sir, were your shells not uniformly under weight for the cali- 
bres of which they wore designed. 1 — A. Yes ; I believe that is true ; I know that to be true. 
"Q. Would not that diminish the cost of production so much. — A. Yes. certainly. 
44 Q. That is to say, if calculated for a 10-pound shell in the contract, and only six pounds 
of metal. — A. It would not diminish four-tenths, but it would diminish considerably, 
because, as the shell is larger, it can be made proportionately cheaper. 

" Q. It would diminish at leas* the weight of the metal. — A. Yes ; the cost of the metal 
and a little more. 

44 Q. Were your bids always put in for full weight.— A. Yes, sir. 
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" Q. Can you say that your 30-pound shells weighed more than 20 pounds in fact — A- 
Well, I do not think they did weigh more than 20 pounds, and I do not think they weighed 
quite 20 pounds. They weighed 18f pounds or 19f pounds ; there was a fraction. Mr. 
Arriek thinks they weighed just 19 pounds. It was under 20 pounds a fraction and coming 
up close to 20 pounds. 

"Q. Taking the shell before it was filled, what do you say a 30-pounder would weigh. — 
A. It weighed a fraction under 19 pounds or a fraction over 19 pounds." 

I think there is some more testimony on that point. 

Q. Is that the testimony you referred to when you wrote that paragraph. 

A. Yes, sir ; there is more, I think. 

Q. Can you find anything else. 

A. I do not remember it now ; I cannot find it at this moment ; I think there is other tes- 
timony in this book on the subject. 

Q. Who is interested in this invention with you. 

A. Giles F. Ward. 

Q. The one who has been examined here. 

A. Yes, sir. 

Q. How did you get it from the American Projectile Company. 

A. On a settlement made with them during this time that Hotchkiss said I was in Wash- 
ington. 

Q. How long ago. 

A. It was in March, the 16th, 18th, 19th, 1667; the papers were executed^on the 19th, and 
are in evidence here. 

Q. The assignment was made by the Projectile Company to you. 

A. They assigned me the patent that had issued to them on Stafford's application on that 
day, and quieted my title to it, having niv own title. 

Q. It anybody interested besides Ward with you. 

A. No, sir. 

Q. When you came out of that company were Learned and Tice interested in it as welL 

A. They were interested at one time ; all were interested at one time. 

Q. You bad some differences. 

A. Not any. 

Q. You and Tice are on good terms. 

A. Perfectly so, so far as I am concerned ; we never had any trouble that I am aware of; 
if he has had trouble it has been of his own making ; 1 do not thiuk so ; he treats me very 
kindly when he meets me. 

Q. You have spoken of having an interview with General Dyer when there was some- 
thing unpleasant passed between you and him. 

A. Yes, sir ; ou several occasions. 

Q. .You said you were treated contemptuously and cavalierly ; are you a man of amiable 
temper. 

A. Pretty good. 

Q. Do you think vou are an easy man to get along with. 

A. I have no trouble with other people in getting along with them. 

Q. Has not your manner in the Ordnance Office been extremely offensive and insulting. 

A. I know of no reason why it should be considered so. 

Q. When General Dyer said he would have no difficulty in getting along with Mr. James 
T. Ames, did not you know perfectly well that the difficulty with vou was, that your man- 
ner was such that nobody cou|d have any business with you — that he could not. 

A. He had no occasion to so consider it. 

Q. Didn't you know be so meant that. 

A. No, sir ; I did not. 

Q. Have you, when you visited the bureau, always conducted yourself with propriety. 

A. Rather more moderately than I should have done. 

Q. That is rather a weakness of yours in this respect. 

A. I do not know that I ever did behave myself in any ungentlemanly way towards Gen- 
eral Dyer, or anybody else. 

Q Do you thiuk any officer having such business to do as the ordnance department had 
on hand during the last part of the war could possibly answer your letters. 

A. My letters became somewhat voluminous after the war— not before. 

Q. Do you think auy public officer in this couutry could possibly carry on a correspond- 
ence with you and attend to his public duties. 

A. I think, of all the business letters I ever wrote to General Dyer, that he could have 
answered them promptly, and the duties of the office required that he should have done so. 
There is a good deal of communication between me and him to which no answers were 
expected. I did not wish him to be ignorant of what 1 claimed to be the state of the case in 
relation to this projectile, and I interested myself to make a very elaborate explanation of it, 
but I did not expect him to answer those communications. There were letters I addressed to 
him that I think he should have answered — quite a number — and they will show for them- 
selves as to whether they were impertinent. 
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Q. Look on page 358, volume 1, at a letter of General Ramsay to you, dated March 16, 
HJM, in which General Ramsay says, '* When you were last here £ remarked that if you had 
anything to say about your projectiles yon could address me officially, but I did not design 
thereby to invite a correspondence, or criticism on the report of Captain Flagler, the duties 
of this office being too onerous to induce it willingly to enter into any controversy or dis- 
cussion." Do you recollect that letter. 

A. Yes, I recollect it ; it encloses an order for experimental service. 

Q. Do yon know that your conluct at the ordnance bureau in the time of General Ram- 
lay had been such as to make your presence there very disagreeable. 

A. I called on him one day and had a very brief interview. Very little was said, and he 
asked me to address him in form about this firing at West Point. I did so, in accordance 
with the case at that time. I believe the public interests required that he should have taken 
immediate notice of it. I think that will be sustained by the history occurring since and any 
that will occur hereafter. Still he went slowly. I did not complain at all. I got along as 
rapidly as I could that summer of 1864, and thought that in October, 1864, the subject might 
be acted upon with a view to business. I do not think I had any expectation of getting 
orders from General Ramsay in the spring of 1864. 

Q. Did yon ever have expectations of getting orders from the ordnance bureau at any time. 

A. My expectations in that direction since October, 18(54, have been very faint. 

Q. Hut previous to that time you had none. 

A. Previous to that time I had made no application. I did not consider that I had made 
a demonstration that would warrant as important a change as it would make — a change in 
the field from one kind of projectile to another, which I believe is a very important proposi- 
tion. All change withont a decided improvement would be detrimental. 

<fc. A change in itself is an inconvenience. 

A, I do not know about that ; there are some tables of practice, for instance with one pro- 
jectile, which being understood, and the general results that can be obtained with it, that are 
useful to an artilleryman. 

Q. But all substitution of one projectile for another, unless there is a decided advantage 
in making the change, is to be deprecated. 

A. Yes, sir : there ought to be a decided improvement— perhaps not decided, but a material 
improvement. 

Q. In the case of service in the field, do you think projectiles ought ever to be ordered for 
that until there has been a very thorough trial. 

A. I think so ; I think there ought to be full trial. 

Q. Don't you think that the first order for service in the field ought to be a small one, in 
order to have the trial there, before having a considerable order. 

A. That would be my practice as Chief of Ordnance. 

Q. You have stated several times that you did not go to the bureau for the purpose of 
getting orders — that that was not your purpose; if I understand you, it was to get a recog- 
nition of the superiority of your projectile. Did you mean to be so understood. 

A. I meant to state, and the general tone of my correspondence will appear that way, that 
I wanted action taken upon the practice had ; my calls were with a view to have the same 
thing done. 

Q. The action yon mean was a declaration of the superiority of your projectile. 

A. No ; I think the action I desired was that when an ordnance board was in session some 
consideration of the subject should be had. 

Q. With a view to the reputation of your projectile. 

A. No. At any time I think it is a proper subject for the consideration of an ordnance 
ooard. The shotting of the rifled guns ot the country is a very important subject — very few 
to be compared to it. 

Q. Was the object to get an ordnance board with you. 

A. No, sir. I asked the department frequently, with the knowledge that this Dyer pro- 
iectile was figuring before the country, to make some reference of the matter to a disinterested 
officer of the country. I asked him that several times. I never doubted that if General 
Dyer had referred this practice to Colonel Benton, or to any other officer of the corps of equal 
skill, there would have been an expert opinion announced in favor of this record — in favor 
of the Eureka projoctilo ; and of course I was seeking to have the proposition established 
that the Eureka was superior to any other projectile in use. 

Q. You were not seeking orders. 

A. I was seeking that a<» the first proposition. 

Q. But what were you seeking from General Dyer. Did you ever ask him for orders. 

A. Only so far as the correspondence shows. It will show that. But the matter of having 
the excellence of this projectile Bottled or determined was a matter of business with me all 
the time. 

Q. That was what you wauted. 

A. I wanted that if that was the fact. I think any one having the best tool in his hantbi 
was entitled to that. 

Q. Have you seen Ordnance Memoranda, No. 9. 

A. I have; although I believe I never was favored with a copy. 

16 c I— Part 2 
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Q. Do you recollect the passage on page 20, as follows : 

44 Projectiles for rifled cannon. — The board, after a thorough and careful examination and 
consideration of the reports of experiments heretofore made to determine the best riflid pro- 
jectile for muzzle-loading guns, decide that no system has provod itself so superior to all 
others as to warrant its exclusive adoption; but as the projectile now nude by the ordnance 
department, and the Eureka projectile, have shown that th» decision of this question prob- 
ably rests between these two systems,' the board recommend that exhaustive trial of theso 
two projectiles be made, in order to ascertain which of them should bs adoptel for service.*' 

Q. Have you ever made known to the ordnance bureau your dissatisfaction with that 
recommendation. 

A. I have not boen in communication with it since, intentionally, on business. I have 
nd dressed a letter or two to General Dyer since I left the bureau that last time, but merely 
tor the purpose of affording him an opportunity to explain soma matter* which needed expla- 
nation very badly in my judgment. This Ordnance Memoranda No. 9, the proceedings of 
that board, first reached me in the Capitol, I think, in June. I saw in manuscript there the 
ropy sent from the record of these proceeding*, and, I suppose, that ridq? them. 

Q. You observed that the board here decided that no system ha* proved itself so superior 
to all others a3 to warrant its adoption. 

A. I have noticed that. 

Q. lu your judgment, is that warranted by the facts, or is it not. 

A. I think that the question of the comparative excellence of these projectiles, excepting 
the Dyer, which seems to be a changing matter all the time, isvery well understood ; that 
is, there is no excuse for not understanding it, according to my judgment ; for any man who 
is familiar with the art, and will study it reasonably well, will become aatisfied that, rela- 
tively, the Eureka is a much better projectile than the tlotchkiss, or the Parrotc, or the 
Schonkl. I believe that that is the sense of the board in that decision. As to the compara- 
tive value of this projectile, as finished by Taylor, I know very little about it excepting theo- 
retically. I have not studied the tables of firing with it very much, but I am satisfied about 
it perfectly. 

Q. Is the projectile now made by the ordnance department, which is mentioned in tha 
memoranda, the projectile which you call the Dyer projectile. 

A. That projectile, properly, I cannot namo. It is a projectile made by casting a cup or 
base of soft metal on the body of the projectile. 'That is a very old proposition. 

Q. Is it the Dyer projectile. 

A. No ; it is as much that as any other thing that I can namo ; all the difference, at I 
understand it, is, that they have provided a new alloy or material fordriug snbitaitially the 
same thing. I do not understand it to be a substantial difference in the application of this 
new alloy to the body. 

Q. You understand the projectile made by the ordnance department to ba substantially the 
Dver projectile. 

A. Yes, sir ; what is called the Dyer projectile, with a different alloy. 

Q. Hut in principle the same. 

A. You might call it the same as the Jeffrey. 

Q. Might you call it the same as the Dyer. 

A. I do not think it is proper to call it the Dyer. I havo no objection to calling it the Dver; 
but, as a man. believing in having historical character given to this thing, and calling thiugs 
by their right names, 1 would not call it the Dyer, because I know there arc other claimants 
for it. 

Q. Is it what was called the Dyer projectile by the board of 1861. 

A. I presume it is, substantially ; I think that is the truth. 

At 5 o'clock and 30 minutes p. m. the court adjourned, to meet again Moud ty, March 23, 
at 10 o'clock a m. 

Rooms Court of Inquiry, No. 467 West Fourteenth Street, 

Washington, D. C, Monday, March 29. 1869—10 a, m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. 8. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt, Jndge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, Chief of Ordnance, 
United States army, and his counsel, Colunel Ben6t, United States army, and Mr. De 
Caindry, also the counsel for the accusers, Messrs. Arrick and Kennon, were present. 

The proceedings of the last session were read and approved. 

Clifford Arrick, a witness for the accusers, was recalled and testified further, as fol- 
lows : 

The Witness. I want to make a brief statement. Reference is made by me in ray teati- 
mony of Friday to the proofs in regard to these burnt letters, and the declaration of the com- 
mittee on that subject. Four members of the committee were present and took the testimony 
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or statements of General Dyer and of Colonel Benton on that subject, when I was not present. 
They would have the benefit of the manner of the witnesses which I did not have, and this 
.statement, if too strongly made by me* they could have modified themsHlves. 

On the subject of the<se light weights, I referred to the testimony of Ford, at the instance 
of the counsel for the defence. The tables of fire in connection with this practice indicate 
sufficiently the weights. 

Referring to this statement about the cost of 10,000 Absterdam 3-inch case shot, as com- 
pared with the same number of HptchkUs and Eureka, I meant to state that the statement 
in the report was in exact accordance with the data before me, but not in accordance with 
the data before me with my present knowledge of the then facts. 

In regard to any statement in my testimony given on Friday, referring to tables of fire, on 
page 2HI of Exhibit V, purporting to be a correct copy of the report of Captain Flagler of 
(he firing at West Point in December, 1863, and January, 1864, I will say, in thn first table 
I look upon I find no indication of the calibre ; I supposed it to be '{-inch. The second 
table is 100- pounder Parrott ; on the reverse of that pa<je 20-pounder Parrott is referred to. 
On the next page (264) 50-pounder Dahlgren is referred to ; on the reverse of that page I 
find 3-inch shells referred to; then at the bottom of that page 30-pounder Parrott. On page 
263 there are some 8-inch Stafford projectiles. All these ohells, excepting the 8-inch, were full 
calibre projectiles, cast-iron shells. The firing as reported here by Captain Flagler, and as 
presented in the report of Commodore Hitchcock in evidence in this case, and all circum- 
stances and facts relative to it, are, I believe, substantially correct, as far as I have examined 
the report. There were two shots fired at an iron target. Taking both reports together, a 
true state of that firing, I believe, is presumed. 

Mr. De Caindry. I desire to call the especial attention of the court to the fact that this 
last correction, as he terms it, of his testimony is only a part and parcel of the evasion that 
'was started iu his answer of Friday, and that neither his answer then nor his subsequent 
emendation is properly an answer to the question, which was about his misquoting Captain 
Flagler's report as to these Eureka projectiles that were tired there then Captain Flagler's 
report referred to field projectiles, aud he has applied that to projectiles of all calibres. I 
have no object iou to allowing his emendation to go on the record 

The Witness. His report applies to all. All these tull-calibre pre" "' Jes are of the same 
class. \T 

(Mr. Arrick here left the witness stand.) 

Mr. Arrick, (as counsel.) I presume the defence will not object : a proposition to pro- 
4xed to the examination of any witnesses we have here in waiting . am at the disposal of 
the defence and the court, as a witness myself; and, as far as I a.u concerned, I may say I 
will be here until the trial ends. Mr. Field expressed a desire to be here when I was 
examined- in-cbief further. I do not wish to be understood as agreeing to that, but I wish 
to proceed now to examine such witnesses as we have here, and this will tend to give the 
defence a better opportunity for their purpose. I offer now to put Mr. Arm? on the stand for 
the present, and I will go back on the stand whenever the court require it, with a view to 
closing our pare of the testimony of the prosecution. Mr. Arms has now been waiting here 
for some time, and I would like to have his testimony taken that he may be released. 

Colonel Benet. I made an arrangement with Mr. Kenuon in regard to placing Mr. Arms 
on the stand, and we do not object to it now ; but, after he gets through, I should prefer 
that the ruling of the court be carried out, aud that Mr. Arrick's examiuatiou-in-chief then 
proceed. After that, the witnesses can come in order. 

Mr. Kennon. We have no objection to that. 

George Arms, a witness called by the accusers, having been first duly sworn, testified 
as follows : 

Examination-in-chief by Mr. Arrick : 

Question. State where you are employed, and how long you have been so employed. 

Answer. I am superintendent at the Ames Company's works at Chicopee, Massachusetts, 
and have been so employed for five years. I have been in the employment of the Ames 
Company about 18 years ; as their superintendent for about five years. 

Q. State what you know, if anything, about my having been at Chicopee in March, 1867. 

A. I can state, in general, that you were there from some time in February until about the 
1st of April, 1867. 

Q. State what you know about my having left there auy part of that time. 

A. I know you were absent for a few days. You were at New York. I received letters 
from you at that time. 

Q. (Submitting to the inspection of the witness an open letter in a letter-book.) Look at 
this letter aud state what it is and its date. 

A. It is dated March 18, 1867. It is a letter from myself to Mr. Arrick. 

Q. Do you know where you sent that to me. 

A. I should know if I looked it over; but I have never seen it since that time. (Witness 
reads the letter.) This was sent to you at the Hoffman House while at New York. It is in 
the main a private letter ; but there is a single allusion which shows the time and place, . 
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Q. What is that allusion. 

A. That is to Mr. Ames, as to bis having returned from Washington to Chicopee while- 
yon were absent. 

Q. You state in this letter "I am glad to know that you are at a respectable tavern.** 
What did you mean by that. 

A. My recollection is that you went to the Hoffman Honse by my recommendation. 

Q. Do you know whether you had received any letter from me after my arrival there. 

A. I did receive one or two letters from you. 

Q. You state that "Mr. Ame9 came up Friday eve; things look O. K." Do you 
know what that refers to. 

A. I know in a general way. This is simply and purely a private letter, except those 
allusions. My recollection is that Mr. Ames came to Washington with reference to the busi- 
ness of the Eureka shell 

Colonel Benkt, (interposing.) I object. That is irrelevant and must be hearsay. 

Q. Do you know anything as to the relation of this movement, upon the part of Mr. Amen, 
in connection with the letters recorded on page 211 of part 1st. 

A. I know only from what Mr Ames has told me. 

Q. Upon looking at theso letters can you satisfy yourself as to the fact of my presence 
there at the dates of these letters, February 18, 1867, and February 26, 1867, and General 
Dyer's letter of the 27th, and, on the next page, my letter of March 6, 1867. 

A. I know, generally, that at that time you were there. 

Q. Do you know of my being absent at any time. 

A. No. sir. 

Q. Did we board at the same hotel. 

A. Yes, sir; my impression is that you were constantly there. 

Q. This letter of March 18, 1867, was yours, and by you addressed to me at the Hoffman 
House. 

A* Yes, sir. 

<J. Here is a letter addressed by you to roe, July 13, 1867 ; I will ask you to read it, and 
then I will ask you some questions upon it. 

A. (After reading the letter.) That is my letter to you. 

Mr. Arrick. This is a letter which was presented here when Mr. James T. Ames was on 
the stand, and which I wanted to prove in the case; but the court decided that t would have 
to put this witness on the stand. I propose to offer it in evidence. It is a letter from Georgv 
Arms to Clifford Arrick, dated July 13, 1867, and sent to me at Washington. I intend to 
prove just what he says in the letter, and I will read it. 

Colonel Benet. I object to his reading it at all, because it is a letter that passed between 
two third parties, and has nothing to do with the conduct of General Dyer, and is Dot evi- 
dence in this case. If he wishes it he cau get the information, too, from the witness him- 
self. Unless it is shown that the contents of that letter have something to do with Genera) 
Dyer and his conduct, I object to it. It can be used as a memorandum by Mr. Arms, the 
witness, and he can be questioned upon it. 

Mr. De Caindry. The court has once ruled upon this letter as immaterial, as will be seen 
by reference to page 92, part 2d. The court does not there appear to have said, that wheu 
proved by Mr. Arms it would bo admitted. 

Mr. Akrick. I expect to prove it. (Here Mr. Arrick read an extract from a letter, which 
extract is hereinafter directed by the court to be stricken out. and Mr. A. proceeded :) I want 
to know how the impression expressed in this letter to this witness originated. I want to 
know who was writing to him *' from a high source" inviting me away from my business ; 
and with what purpose and by what means I was being played upon at that time by these 
parties. I intend to connect this with the defendant very closely. 

Colonel Benet. I object to the reception of that letter, and move that the portion which 
has been read be stricken from the record. It is a letter written by one outside party te 
another outside party, and the defendant cannot be held responsible tor it; even the portion 
that has been quoted does not state in the remotest degree, in any shape or form, that the 
defendant is at all connected with it. It is no more testimony here than any communication 
between any two Arsons you may chance to meet in Washington or elsewhere. It is 
entirely irrelevant, and these extracts should not go upon the record. 

Mr. Arrick. There is a decision on page 93 which was made by the court when it under- 
stood me to read from a letter purporting to be from Mr. Arms to somebody ; that was objected 
to, and the court sustained the objection, because, if the author was accessible, it was better 
to have him here and hear his testimony. That was the decision of the court then. I was 
attempting to ascertain who had written this communication "from a high source" which 
Justified this witness in making the declarations to me that be did in this letter. The object, 
of course, is to pursue the letter. I do not know that I can add anything to what I said on 
a former occasion as to the object in view, when the question was up while Mr. Ames was 
on the stand. My purpose is to pursue this letter and connect it with the defendant 

The President. The court sustain the objection made. The witness is present on the 
stand, and can testify as to the facts. 

Colonel Benet. Does that ruling include also the striking out of the portions of the letter 
reafl. 
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The Presiden*. Yes. 

Mr. Arrick. I object to the striking oat. I do not know that there is anything said in 
the record bnt what is a fact in the case; and I think a very material fact. As 1 stated I 
maintain that this is a court of inquiry, and I have a right to hnnt these parties with just 
such indications as this, which is just as much of a track as a real conspirator ever makes. 

The President. You can use that as a memorandum to refresh the witness's memory ; 
but, until the witness identifies it, it cannot be received in evidence. 

Q. **I have seen a letter from a high source ;" I see those, words in this letter; who is 
that letter written by, and who was it addressed to. 

Colonel Ben£t. I object. If he will ask him whether he saw a letter from General Dyer, 
or ask him something about General Dyer, it will be different, for that will be asking for 
something connected, or that may be connected, with the defendant. Suppose he saw a tet- 
ter from the President of the United States, what has that to do with the defendant. Sup- 
pose he saw a letter from the General-in-chief of the army, what connection has that with 
this subject. It is not legal evidence ; it is irrelevant, and it is incompetent. 

Mr. A it rick. On page 87 of part 2 is a letter dated Ordnance Office, War Department, 
Washington, July 7, 1868, whicn was offered in evidence here, or brought in by the defend- 
ant; it is signed W. Maynadier. On page 88 is another letter, dated Chicopee, September 
7, 1868, signed James T. Ames, and addressed to Genoral William Maynadier. It was 
bronght into the case by the defendant. On page 89 is a letter dated Ordnance Office, Wat 
Department, Washington, September 2, 1868, signed by W. Maynadier, and addressed to 
James T. Ames, esq., Chicopee, Massachusetts, which was brought in here by the defence. 
These are called private letters. It was an easy matter for them to pursue me in a social 
correspondence with Mr. Horatio Ames, relating in no particular to public business. In 
these letters to which I have just referred on page 87, &c, is shown, as I maintain, by their 
own presentation, the whole of this contrivance. In this letter on page 87 General Mayna- 
dier assumes to speak for this defendant ; he says : " He was not satisfied from the trials 
heretofore made that the decided superiority claimed for the Eureka projectile had been prac- 
tically established, especially for large calibres." How about small ones. Not a whisper 
has ever been vouchsafed ; and no large ones of any consequence had been fired. I main- 
tain that here is an admission of an opinion on tho part of the defendant that he was per- 
fectly familiar with the state of this record and with the decided superiority claimed for this 
projectile ; but he was not willing to concede it for large calibres ; " and further comparative 
results he was willing to obtain in order that the theory advanced for these projectiles might 
be verified, or possibly refuted." Now this is their own witness, and this is, as I maintain, 
a private letter brought into this case by them, and it opens the door for me to do the same 
thing. It does more than that. It furnishes me with the precise state of the case from my 
stand-point. Here are the Chief of Ordnance and his principal assistant playing upon me 
through James T. Ames ; that is a plain fact in the case. I propose to show that this letter 
came from the bureau to the witness who has testified in the case. And tho defendant gives 
the same sort of information. Of course that is not the direct way of doing the thing. It 
was indirect, and I was made the victim of it. It is of a piece with all this transaction, and . 
shows who are the conspirators: and who are maintaining here that the public business of 
this country shall be done under a bushel. I can refer the court, with confidence, to the cor- 
respondence between the Chief of Ordnance and myself of that date, and defy anybody to 
say that I was there asking one thing to which I was not by right entitled ; and yet I am in 
this indirect way warned to leave Washington ; and why ? * Because I have a way of doing 
business that is not agreeable to this public functionary. I propose now to ascertain whether 
that letter was written by General Maynadier, and tfion to prove the contents of the letter. 
If I cannot do that I will have it produced. If I am informed it canuot bo I will prove its 
contents, like the ones that they have put in themselves. 

Colonel Benet. The counsel has not met the question. I objected to his asking a certafri 
question. I have stated my objection and the court have ruled upon it. 

The President. The court permit the question to be asked. 

Q. (Repeated.) "I have seen a letter from a high' source." I see tljosc words in tbis 
letter ; who was that letter written by, and who was it addressed to. 

A. That letter was written by General Maynadier, and addressed to Mr. James T. Ames. 

Q. Do you know anything about the whereabouts of that letter. 

A. I db not. 

Mr. Arrick. Mr. Ames said that in accordance with his general habit, this boing a private 
letter, he had destroyed it. I cannot here proceed very well without making a brier state- 
ment I went to Chicopee in accordance with this suggestion and this letter Was handed to 
me as an explanation. I have a copy of it in my letter-book, which I want to uso to prove 
the contents of that letter ; and I will prove the correctness of the copy by this witness. 

Q. (8howing a letter in an open letter-book to the witness.) Do you recognize that. 

A. I could not vouch for the verbal accuracy of it ; that is the general tone of the letter. 
I recollect some expressions in it ; but as to its being a verbally accurate copy I cannot 
vouch for its being perfectly correct at this time. 

Q. "Washington, July 12, 1867. My Dear Sir: Arrick has been talking and writing a 
good deal about his projectiles." Was that in the letter. 
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Colonel Benet. I object In the first place he should pat that letter in evidence. . He 
has there a copy of it ; he wants now to question the witness as to its contents. I believe 
he has' not yet proved that there is not an original. Another thing, if be desired to prove ita 
contents be should prove it by the witness who received it, namely, Mr. James T. Ames, 
who was a witness on the stand. His testimony would have been the best evidence, but he 
did not ask Mr. Ames about it. This, therefore, is eutirely secondary evidence as to the 
contents of that letter; besides, this witness has already stated, in examining the copy shown 
him, that — though he believes there are some expressions that were in the original — he can- 
not say that this is an exact copy ; and if the gentlemen puts one portion of the letter in I 
suppose all of it will go in. . 

Mr. A to rick. I have not the original here to know, by comparison, whether this is a true, 
copy or not. 

Colonel Benet : I will suggest to the court another objection. This is a letter from Gen- 
eral Maynadier to Mr. James T. Ames, who has been a witness on the stand. If the letter 
itself cannot be produced Mr. Ames is the best witness; the next best evidence to the letter ; 
that can be produced. General Maynadier is equally good as a witness on the same subject, 
but he does not try to prove the contents of that letter by either the individual who wrote it 
or the one who received it, but by one who accidentally saw it. This is, in fact, mere sec- 
ondary evidence of secondary evidence. But, suppose it was proved, I should thon object, 
to it for the reason that he must first prove that General Maynadier wrote that letter under,, 
the authority of the defendant. Unless he wrote it with the authority and express sanction . 
of the defendant it is not evidence at all. 

The President: The court sustains the objection to the question just asked. The best 
way to do. Mr. Arrick, is to put that copy of the letter iu the hands of the witness and let 
him identify such poitions of the letter as he knows to be a true copy of the original. 

Q. (Submitting letter in the letter-book heretofore mentioned.) Look at that letter and 
identify any expiession therciu that you recognize. 

A. 1 recognizo this expression referring to what is above, and the verbal accuracy of what 
is above I do not vouch fur, because I do not retain it: " 1 don't see that it is likely to be 
done with the 'Eureka' while Clifford is at large, I doubt not he means well, but be is 
impractical and impracticable. If he was shut up I think hid projectile would stand a better 
chance.* ' I recollect those expressions. 
Q. Are you acquaint* d with General Maynadier's handwriting. 
A. Yes, sir; I have often seen it. 

Q. Did you identify the letter as being his genuine letter when you read it. 
A. Yes, sir. 

Q. I have another letter here, dated July 22, 1867, or a copy of it; look atjt and see I; 
you recognize it. 
A. 1 recognize a letter of that tenor ; there is only a single expression that I recollect. 
Q. What is that. 

A. "Arrick's proposition to General Dyer involves an expenditure of some $20,000." 
Mr. Arrick. I am perfectly familiar with General Maynadier's handwriting. 
' I made these copies myself, and I know them to be true copies ; I am satisfied that Mr. 
Ames lost the originals. It was a habit with him to lose all such letters, and I desire very 
much to use these iu evidence ; the very words, as well as the tenor of the letters throughout. 
With reference to the record of the court, to which I wish to call attention, my letters here 
between the 8th and the 11th of July have entries upon them written by General Maynadier, 
tho principal assistant of the Chief of Ordnance, copied by me correctly, just as they are here 
in this book. I am willing that the counsel on the other side should see them. I want to 
prove them and then question the witness upon them. 

Colonel Benet. This is a most extraordinary proposition. Tho counsel comes here with 
a paper written by one gentleman to auother, introduces a third party who has seen the orginals 
and who remembers certain paragraphs—two paragraphs in the first letter and one short par- 
agraph in the long letter — and he now wants to prove the contents of those papers by this. 
witness, when the fact is that the person who received the letters has been a witness on 
the stand before this court, aud the writer of the letters is at hand and can be placed on the, 
stand whenever desired. 

The testimony of this witness, James T. Ames, is the best evidence that the letters are not 
in existence ; but he takes a third party and asks him about the contents of tho letters, 
when this witness on the stand states that he can only remember the meaning of three sen- 
tences in the two letters. I object to such testimony. 

Mr. Arrick. Mr. James T. Ames was here. This trial, that I had to undergo, rapid ly 
and without reason, interrupted the proceedings of this court. 

As you will remember from Mr. Ames's appearance here, he was in very delicate health, 
and now his physician will not allow him to come back here at all. That* may be unfortu- 
nate for this trial, but not particularly so for me that I know of. I wanted him ou the stand, 
and when I put him on I stated that I did not know whose witness he was. By that 1 
meant I did not know what his testimony would be, whether favorable to the defence or to the 
prosecution. I know what these letters testify to, because I understand the English lan- 
guage. 
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The counsel asks what Mr. Ames came here for. I brought him here to make an inquiry 
of him before this court. That was the object. To ascertain what he knew. He was on 
the stand and testified about this matter of his private letters generally ; that he did not pre- 
serve them as I preserved those I received from bim. Mine were business and his were not, 
Ijndgeistbe explanation. I have here two well-authenticated copies of those letters— a 
criticism by the principal assistant of the Chief of Ordnance on my correspondence of July 
5 to July II, 18b7. This portion which has been identified, viz: the statement that my 
proposition involved an expenditure of $20,000, is a monstrous falsehood, as the evidence 
will show. But my proposition is that there is no truth comes out of that ordnance institu- 
tion, which is making war on me here as if I was on trial. I am here to show a real con- 
spiracy. 

If tlie Chief of Ordnance would write me a letter that had no truth in it, I could put it iu 
evidence; and if his principal assistant writes me such a letter, with his knowledge, can I 
not ? He knew it, because ne said he did ; because he here says what the accused said ; and 
I maintain that is as near his neighborhood as men generally get in making up a con- 
spiracy. The object of these parties is, of course, to cover up all tracks. 

This letter to Mr. Ames (on page 87) is a purely private letter, dated a year afterwards, 
and only ten days beforo the joint committee made the report; yet the defence contended 
that it was competent for them to offer that in evidence. That letter to Ames was, as I 
maintain, a hedging affair. 

Now, here is a letter by this same man, written a year before, about this same business ; 
and still another, more than a year before. In this letter he thinks it would be better for me 
not to be at large ; that I had better bo " shut up." 

That is my position, to be sure. The proof in this case will establish that I had the best 
projectile extant when I was presenting it to the Chief of Ordnance. The projeetilo is 
indorsed by nine of the ablest and oldest (if there be any ablest) members of the ordnance 
corps. I wish to show that these are true copies, and then to question the witness upon 
them. 

Colonel Benet. That there is a conspiracy in this case I do not think any one can have 
the least doubt who will read the testimony which has been taken within the last few days. 
And now the counsel has made a terrible onslaught upon General Maynadier, who I sup- 
posed would have been treated throughout this case as utterly innocent of any of the 
charges which the gentleman is so fond of urging against the ordnance corps. It seems, 
however, that Geueral Maynadier has been "falsifying the record," the favorite offence in 
the gentleman's charges. There are, at least, one or two instances of the falsification of 
records discovered by that gentleman every day or two. 

Now he proposes to prove copies of letters. He has not yet proved them, after he has 
introduced proof of their authenticity. I will object to their introduction, because they are 
utterly irrelevant. Unless he can provo that General Maynadier wrote with the sauction 
and by the express authority of Geueral Dyer, such a letter must be incompetent. 

The President. Although it has not been bhown entirely satisfactorily to the court that 
these letters were destroyed, thus rendering secondary evidence of their contents admissible, 
the court is willing, under the circumstances, to allow Mr. Arrick to go on the stand for the 
purpose of proving the correctness of the copy. 

Clifford Arrick, witness for the accusers, was recalled, and testified further, as follows : 

(Presenting the letter mentioned in the foregoing discussion.) This is a copy of a letter 
in my letter-tile, dated Washington, July 12, 1867, signed by William Maynadier, marked 
*• personal." It was correctly copied by me from a letter addressed by him to James T. 
Ames, Chicopee, Massachusetts, very shortly after its date — within a few days after its date. 
I am perfectly familiar with General Maynadier's handwriting. The letter was shown to 
me there, and I copied it. This is the copy, and it was correctly made. 

(Presenting another letter.) 

This is another a«py of a letter from my letter-file, dated Washington, July 22, 1867, from 
William Maynadier to James T. Ames, Chicopee, Massachusetts. It is a correct copy, with 
the exception that there are some stars inserted at one place. There is a note, statiug that 
this was extraneous matter omitted — some private refereuce that he made to something not 
at all coonected with my business, and that was not copied. So far as it goes it is a true 
copy, and the matter omitted was matter that I should not have copied, it being matter 
entirely private, and relating to some family or domestic affairs. The letter was in his hand- 
writing. This was a very brief little note, concluding the letter, which was left out. 
Cross-examined by Colonel Benet : 

Q. I desire to know moro fully in regard to the portion left out, and which is marked in 
this copy with stars. 

A. This portion, marked with star*, was a very brief mention of a domestic matter. It 
was about Mr. Ames's daughter. 

■Q. Nothing more. 

A. No, sir. 

Q. Do you know, of your own knowledge, whether General Dyer authorized General 
Maynadier to write those letters. 
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A. I only know 

Q. Of your own knowledge. 

A. I know from my own knowledge, by his letters. I have had no personal communica- 
tion with him ; I did not have ; that was where the trouble was. 

Q. You do not know, then, whether General Dyer authorized General Maynadier to write 
those letters, or knew of their contents. 

A. No, sir ; no more than in the other letters, where he says General Dyer had certain 
views about the matter. There is nothing that I can say about that, excepting from the 
letters, and Lis known relation to the defendant. 

Q. Does he say in either of those letters that General Dyer says so and so. 

A. " General Dyer distinctly told Mr. Arrick that " 

Q. Is it stated there that General Dyer authorized or empowered General Maynadier to 
write anything contained in those letters. Is anything of the sort expressed in those letters. 

A. You can look at them and see. 

Q. I am asking you ; you have read them. 

A. I have stated, I believe, all that I can state about it ; I have come to the conclusion 

Q. I do not ask for your conclusions, but I want to know if there is anything in these 
letters, or within your knowledge, showing that General Dyer authorized General Maynadier 
to write any portion of the contents of those letters. 

A. I can tell from the tenor of the letters- — 

Q. I object to your stating the tenor of letters ; that is not evidence. 

A. I can tell from the tenor of the letters that the letters came from the defendant, in 
part. 

Q. The court can draw their own conclusions ; I am asking for your knowledge. 

A. That is all the knowledge I have on the subject. 

Q. Is that any knowledge at all. 

A. Yes, sir ; I think it is a good deal. 

Q. To what extent. 

A. If yon will allow me to state the words of the letter, I can answer. 

Q. State the words. 

A. These letters show that he got his information from General Dyer. 

Q. 8tate the words. 

A. " In the matter of further trials of Arrick's projectiles, General Dyer distinctly told 
Mr. Arrick that when additional firing was to be made with the 8 and 12-inch rifle guns to 
test the engineer work, he would, with Mr. Arrick's consent, direct Colonel Baylor to have 
some projectiles made in strict accordance with Arrick's directions, and under his supervision 
if he chose, and to fire these projectiles in Arrick's presence," &c. 

I judge from this statement. 

Q. Are those all the statements from which you judge that General Dyer gave him thai 
authority. If there are any more read them. 

A. I think the whole of them will show that it was the concurrent judgment of both. 

Q. Do you mean to say that the extract you have read shows that General Dyer gave 
General Maynadier authority to write these letters. 

A. I say that to'my mind it shows that it was the concurrent judgment of the two. 

Q. I ask for the fact, not your judgment. 

A. It appears to me 

Q. I ask for your knowledge, not your conclusions ; not what " appears " to you. 

A. Judging from the letter — the tenor of it — I think it connects itself with General Dyer. 

Q. I did not ask for your thoughts, but your knowledge. The court can have their own 
thoughts about it. 

A. It is my knowledge of the letter, derived from the letter. 

Q. As General Maynadier's seat in the office is within a few feet of General Dyer's seat,. 
may he not have heard General Dyer tell you the things in these letters, and therefore the 
statement be mere hearsay. 

A. Not all of it, sir. The whole of the letter indicates more than that, a good deal. 

(Mr. Arrick here left the witness stand.) 

Mr. Arrick. I offer these letters in evidence now. 

The President. Do you expect to connect them with General Dyer ? We wish to know, 
because we do not care to encumber the record with something that cannot be connected 
with the case. 

Mr. Arrick. I expect to connect it as near as the counsel has — at least, within a few feet 
of him. The impression I have about that is one thing ; what the court may think may be 
another. 

This appears to be a concurrent judgment of the Chief of Ordnance and his principal 
assistant, both acting officially ; and there is so much of what I know of General Dyer In 
the letter, that it warrants me in believing that it is in strict accordance with his own views, 
and that both letters are so. 

I do not know whether the court will so conclude or not, after considering these letters in 
connection with the other letters which I addressed, to the bureau. But these should be 
considered in view of the events stated and the business with which they are connected. 
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On page 221. Part I, is a letter bv me to General Dyer of July 5. On page 222 is another 
of July 9; and on the same pago is a letter from General Dyer to me dated July 6, 1867. 
On the next page is a letter from General Dyer to me dated July 10, 1867. On the same 
-page is a letter from me to General Dyer of July 11, 1867. On the same page one from 
General Dyer to me dated July 12, 1867. I think these letters of mine to the bureau indi- 
cate my position in the premises. These letters from the assistant — written, in fact, from 
the desk of the Chief of Ordnance, or as nearly there as they could be without being oyer 
his own signature — connect these transactions with him, and give his attitude at that time 
with regard to myself and this business. I believe these two letters, with the other letters 
named, will explain this to the satisfaction of the court. 

I do not propose to impose my judgment on the court at this time. These were letters 
written to me by the assistant chief of ordnance more than a year before the letters which 
have been mentioned. 

Colonel Benet. The counsel is trying to draw a parallel between very different things — 
the correspondence that he has had with the defendant, and the correspondence between two 
ontside parties. I cannot see the analogy. I object to the reception of this letter unless it 
can be proved first that it was written with the knowledge, consent, and authority of the 
defendant ; otherwise I cannot see what any statement contained in that letter can have to 
do with this investigation. He talks about official letters, and has talked much of official 
letters; that letter is clearly unofficial; he read from one letter in which he talks about its 
being a personal letter. 

The President. The court will admit the letters. 

Mr. An kick. I will read the letters. 

* 4 [Personal.] 

44 Washington, July 12, 1867. 
"My Dear Sir : Arrick has been talking and writing a good deal about his projectiles, 
but he has no point— is all theory and no business. If anything is really to be done (and I 
believe the department is willing to do anything reasonable) in the way of trying projectiles, 
I don't see that it is likely to be done with the Eureka while Clifford is at large. I doubt 
not he means well, but he is impractical and impracticable. If he was shut up I think his 
projectile would stand a better chance. 
14 Yours truly, 

44 WM. MAYNADIER." 

44 Washington, July 22, 1867. 

u My Dear Sir: In the matter of further trials of Arrick's projectiles, General Dyer dis- 
tinctly told Mr. Arrick that when additional firing was to be made with the 8 and 12-inch 
rifled guns, to test the engineer work, he would, with Arrick 's consent, direct Colonel Baylor 
to have some projectiles made in strict accordance with Arrick's directions, and under* his 
supervision if be chose, and to fire these projectiles in Arrick's presence if he chose to be 
present, and to report the firing and the results. There is no objection whatever to affording 
Arrick's projectiles a full and fair opportunity of trial in comparison with other rifle projec- 
tHes, and of ascertaining the relative merits of all these projectiles ; but it is not intended to 
undertake or to recommend a large expenditure for Arrick's* or any other projectiles for such 
trials. If it should be satisfactorily proved that any particular kind of rifle projectile is supe- 
rior to all others, then will be the time for making arrangements to procure projectiles of tnat 
kind at such time and to such extent as the public service may require. * * * 
41 Yours truly, 

44 WM. MAYNADIER. 

"James T. Ames, Esq., Chicopee." 

•• * Arrick'a proportion to General Dyer involved nn expenditure of some ^.OSO." 
(A true copy ; extraneous matter omitted.) % 

Mr. Arrick. In the same connection I offer in evidence an endorsement on a letter of mine 
dated June 9, 1868, in which I asked this privilege of doing just what ho said he would da 
for me at that time. I offer the endorsement upon it for the purpose of showing to the court 
thai General Dyer had no such purpose then, or at any other time. 

Pending said offer by Mr. Arrick, at 4 o'clock and 50 minutes, the court adjourned, to meet 
again to-morrow, Tuesday, March 30, at 10 o'clock a, m. 
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Rooms Court op Inquiry, No. 467 West Fourteenth 8treet, 

Washington, D. C, Tuesday, March 30, 1865—10 a. in. 

The court met pursuant to adjournment. 

Present : Major Geueral George H. Thomas, United States army ; Major General W. S. 
Hancock, United States army ; Brigadier and Brevnt Major General A. H. Terry, United 
States army; Brigadier and Brevet Major General J. Holt, Judge Advocate Geueral United 
States army, judge advocate of the court. 

The defendaut. Brigadier and Brevet Major General A. B. Dyer, United States army. Chief 
of Ordnance, and his' counsel, Colonel Ben6t and Mr. Do Caindry, and the counsel' for the 
accusers, Messrs. Anick and Kennon, were also present. 
* The proceedings of the last session were read and approved. 

The Judge Advocate. May it please ihe court, I have a communication from one of the 
counsel for the accusers asking for certain original papers belonging to the public archives. 
Will the court mako the order, or expect some explanation of the reasons upon which th^ 
application is based ? 

The President. Are they to be used in evidence? 

The Judge Advocate. Yes, sir; I understand that to be the purpose. If the order is 
mado some day should be designated, as the papers should not be taken out of the office 
until it is necessary to use them. 

The President. The court will recommend that they be brought into court. The coun- 
sel can better fix the day, as he knows the purpose for which they are to be used. 

Mr. Ariuck. I wish to use them soon after we got through with the witness now upon th« 
stand. I wish to state, in regard to the first call, that Colouel Dennis and I male up a 
package of papers aud enveloped and marked them. It is not a large package, and I hav e 
a memorandum of its contents. 

The President. Do you think you could use them to-morrow or next day ? 

Mr. Arrick. I think the next day, as I do not know to what extent the counsel on the 
opposite side will cross-examine the witness now upon the stand. 

The President. The day after to-morrow, then — on Thursday. 

Mr. Arrick. That will do. 

The order was accordingly mado by the court. 

George Arms, examination-in-chief continued by Mr. Arrick : 

Mr. Arrick. If the court please, the paper I attempted to offer in evidence yesterday I 
offered in evidence once before, when very little was said on the subject. This letter of mine 
to the Secretary of War, dated June 9, 18o^, on which there is an endorsement of the 
defendant, is the offer now before the court. On page 2£3, part 1 of the record, there is a 
letter of mine upon the same subject, dated July 11, 1857, and on the same page there is a 
reply dated July 12, 1867. I stated to the court before that com mimical ion was the 
only one I addressed to the Chief of Ordnance on the subject of producing projectiles for 
practice upon these iron targets. He says there : 

44 In answer to your letter of July 11,1 have to say, as the subjects referred to therein belong 
to matters under the investigation of the engineer department, 1 cannot advise you * of the 
precise nature of their (proposed) defences.'" 

In my letter I stated the necessity of understanding and knowing what the things to be 
fired at were, in order to produce a suitable projectile for practice on them. The letter o«* 
July 1 1 will show for itself. I accepted at that time, as declared by the Chief of Ordnance, 
that be was not charged with the duty of considering the subject presented. In view of that 
I afterwards addressed this letter to the Secretary of War for tne purpose of asceiUining 
the proper authority to consider that subject. The Secretary of War at once referred this to 
the Chief of Ordnance ; and, in accordance with my view of what is the business of the 
department, it ought to have gone there. No more, however, than my letter of July 11, 
1867, which was addressed to the Chief of Ordnance. 

This reference, then, of the letter of Juue 9, 1868, to the Chief of Ordnance I maintain 
fixed the place where I should apply for information on the subject referred to — the produc- 
tion of guns and projectiles for any purpose in connection with the pub ic service. Thin 
endorsement, if true, would show that the matter stated in Colonel Maynadicr's letter is not 
true. It does state the circumstances and facts; aud conversations were had at that time, 
July 8, 1867. It is proved they did occur in his presence, and that in place of answering in 
accordance with this conversation, the Chief of Ordnance answered me that he was not 
charged with the duty. This endorsement shows a different state of things altogether. He 
recommends my request, as stated in this letter, be not granted. If it were proper for him 
to say that in 1867, it was proper for him to say it in I8d8, at the time he told me that he 
was not charged with the duty. The fact that he was charged with the duty both times is 
proved by this transaction ; and I insist on it that the two things will not compare when you 
put them alongside, and that they show deception practiced upon me, and no good faith in the 
t ran Faction at all. 

Afterwards, after the letter of July 12, 1867, as will appear from my letter recorded on 
page 223, dated St. Clairsville, Ohio, August 24, 1867, aud replied to August 27, 1867, by 
the Chief of Ordnance, I engaged in some practice at Old Point Comfort. As I understood 
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the ambijpious letter o! the Chief of Ordnance, recorded on page 224, 1 understood myself to- 
be authorized to make one-half the experimental projectiles. I wished to'do it. I believed 
the pnblic service would be greatly benefited by my doing it. I wish to say that to this 
eourt. Yet I was arbitrarily and deceitfully kept ont. I was practiced upon by these par- 
ties, until finally I had the pleasure of hearing these guns fired when I was standing in this 
court. 

This endorsement was before the Joint Select Committee on Ordnance, but nothing is said 
about it in the report; still it forms a part of the testimony there. It is as competent to pro^ 
duce it, also to show the true state of the case, as the voluminous correspondence which took 
place since the report of the committee. I ask this for the purpose of exhibiting it to the 
court with the letters of Colonel Maynadier, all having the same object in view, and all 
antedating the report of the joint select committee. 

Colonel BENfeT. There might be hnlf a dozen objections stated, and a half a dozen mis- 
statements exposed, but I do not wish to go into them ail. Ho says he understood one-half 
of the experimental shots were to be of Eureka. He knows just as well as I do that what- 
ever General Dyer wrote to him in regard *o experimental shots, did not refer to the experi- 
ments to be carried on by the engineers, but sucb as were to be undertaken by the ordnance- 
department; that is, if General Dyer ever stated anything of the sort. I believe there is a 
Chief of Engineers, who attends to his own business, and a Chief of Ordnance, who attends to 
his. He refers to the letter of July 11, 1867, on page 223. He does not state the facts as 
they are. In that letter he states. "And you will advise me of the precise nature ot 
these defences, (as I presume the object of such firing is to destroy tbem.) I will respect- 
fully submit a drawing and description of that class of Eureka projectile which will accomplish* 
it with the greatest certainty and in the least possible time." What is the answer of the 
Chief of Ordnance ? * 4 As the subjects referred to therein belong to matters under the inves-: 
ligation of the engineer department, I cannot advise you of the precise nature of their (pro- 
posed) defences." He writes for information in regard to these defences, and the Chief of 
Ordnance refers him to the proper department. He now desires to introduce a letter. Why ? 
There is an endorsement of the Chief of Ordnance on this letter of his to the Secretary of 
War. That letter and endorsement he attempted to introduce in evidence on March 9th, as 
will appear by reference to page X08, part second, of the printed record That was ruled out 
by the court in these words: "The court decide not to admit the paper referring to the- 
firing at the iron targets, as that subject is not before the court." That ought to settle the 
question ; but he now desires to introduce the endorsement merely. Why 1 Because he states 
that it connects the defendant, and because of remarks in the letters of General Maynadier 
and Mr. Ames, which he says expressed the views of the Chief of Ordnance, and must have 
be< n written by his authority, and which, he says, show that General Dyer has not dealt 
fairly with Mr. Arrick. I tried yesterday to exclude these very records because they were 
not connected with the defendant. It has not been proved that General Dyer authorized 
those letters to be writted. It is not proved that he ever saw them, or that they were writ-' 
ten by his consent or sanction. Notwithstanding there is no proof before the court on that 
material point, still the counsel desires to introduce a paper, because, as he states, those very 
letters actually and exactly embody the opinions of the Chief of Ordnance, when, as I have 
said, there is no proof on the record to show that such is the fact. Another thing. The 
endorsement he is endeavoring to introduce expressly states that the request of Mr. Arrick is 
declined. If he puts in the endorsement, I should like to know how the court is to find out; 
what his request is, unless he introduces it in a speech, which seems to be the best evidence 
he has to produce before the court. For these reasons, among others, which I will not detain 
the court by stating, I object to the introduction of that document. 

.Mr. ARRICK. The request is in the letter, the letter on which this endorsement is mnde r - 
and there is no trouble about that. O i pages 223 and 224, part 1 of the printed record, 
in the letter addressed by me to the Chief of Ordnance, under date of August 24, 1867, 
after reviewing what had taken place in July, I say "I can therefore now offeryou, without any 
personal compensation whatever, to outer upon the execution of any order you may give, con- 
formable to our said conversation of July 8, as referred to by you in the last clause of your 
letter to me of July 10, 1867." Now this conversation of July 8, 1867, is the very one 
detailed here in this letter of General Maynadier. 
' Colonel B&N&T, (interposing. ) The gentleman is not testifying. 

.Mr. Arrick. His letter is dated July 12, 1867. Now General Dyer sends to me a reply 
to that letter of mine under date of August 27, 1867, in which he says: " In order to carry 
out the arrangement for this purpose, heretofore verbally suggested and now accepted by you, 
Colonel Baylor, commanding Fort Monroe arsenal, will be directed that, in his next experi- 
mental firing with rifle cannon of 8-iuch or larger calibre, he will make and use one-half of 
the projectiles after your plan." Now, what that verbal conversation was, I maintain these 
proofs establish. This is rather indefinite authority, but it indicates to me what the conver- 
sations were and what was the intention of the defendant, or ought to have been his inten-. 
tions to do or have done under this letter of August 27, 1867 ; that is what is proposed in this 
conversation of July 8, 1867. That was all that I expected done, the way I understood it 
I think it is proof in the case. After July 8, 1867, and on the 11th of July, 1867, 1 addressed 
him this letter specifically on the subject of this practice at these irou targets. He replies- 
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that he has do authority to furnish me this information. How did he know how to make Ma 
own projectile to do that work ? Did he go it blind ? Did he hazard the expenditure o f 
$150,000 with a blind shot— one of undetermined construction ? I insist upon H that no 
knowledge in the case was wanting. He knew perfectly well what these objects to be fired 
at were. He knew at that time how those defences were made. It would have been foolish 
to propose a practice of that kind without knowing it. Bat did he intend that I should hare 
a chance at those targets ? General Maynadier says that he did. How was it in 1868 1 A 
year afterwards, in asking the same kind of information, appealing to the head of the 
department to know who is charged with the duty of furnishing this information, if it is 
proper to be famished, the Chief of Ordnance undertakes, without answering the question 
proposed at all, to give au elaborate history according to his version of me and my connec- 
tion with the department. My letter to the Secretary of War concludes as follows :— 

Colonel Benet, (interposing.) I hope you will not read it. 

Mr. Arrick. I will read it as a part of my speech : •• I desire, therefore, by permission 
of the honorable Secretary, to be allowed, under the order to me of the Chief of Ordnance of 
August 27, 1867, or upon the approval of the officer of engineers having control of the busi- 
ness, to have the projectiles used in these experiments with the rifle made upon the Eureka 
plan, if, after due consideration, it is made to appear from the record of practice heretofore 
made, and from the reason of the thing, that such is really the proper course to be pursued. *' 
I ask him for this information, and the Chief of Ordnance puts an elaborate endorsement on 
it, which I maintain has not a particle of truth in it. 

Colonel Benet. In other words, the gentleman holds that it has not a particle of truth in 
it, because some one has written a letter to some one else, of which there is no proof that 
General Dyer knew anything at all. That is the logic of it. General Maynadier writes a 
fetter to some one giving' his views. There is nothing proved before the court that General 
Dyer knew snch a letter had been written, or that he had authorized it, or authorized that 
statement to be made, or anything of the sort. They have tried to take that letter for which 
he is not responsible, and prove by it that in making the endorsement he did 12 months 
afterwards, he went back of his own promise. It seems to be supremely absurd. I refer 
the court to their previous ruling on page 108, part 2d of the printed record. 

The President. The court decline to admit the letter, as it refers to matters not properly 
before this court 

Mr. Arrick. What matters, may I ask the court. 

The President. You were inquiring about projectiles to be furnished and fired at these 
iron targets, and that is not before this court. 

Mr. Arrick. I do not desire to go into the business of firing at these iron targets at all. 

The President. Our investigation is confined to the transactions of the ordnance depart- 
ment under General Dyer, investigated by the Joint Committee on Ordnance. 

Mr. Arrick. Perhaps I should have stated that I have the reply of the Secretary of War 
on the subject of this application, or a similar one, in which he notified me that nothing wourd 
he done in that direction at all, until after the sitting of the court; but they did proceed to 
fire at the iron target. 

Colonel Bknet. The gentleman is now attacking the Secretary of War. 

The President. We have nothing to do with the firing at the iron targets. 

Mr. Arrick. I do not propose to inquire into the firing at the iron targets, but I do wise 
to inquire into the conduct of the Chief of Ordnance in regard to this practice with the 
Eureka projectile, and I maintain, and I am here to prove, that at no time from the first moment 
he struck the bureau, did he give it any kind of a show. This transaction took place before 
the joint select committee knew of me at all, or, anything about this business, though the/ 
-were in session at the time. I do not desire to go into the whole subject of what was done 
at these iron targets, but I wish to go into it to show that the Chief of Ordnance did not 
treat me fairly on the subject of producing projectiles for the firing. 

The President. The court have already decided the question. 

Mr. Arrick. I take an exception to the ruling of the court, and ask that it shall go upon 
the record. I desire the court to issue a subpoena now for the late Secretary of War. 

The President. What do you expect to prove by him. 

Mr. Arrick. When I wrote this letter of June 9, 1868, and called upon him in person, 
he told me that be would act upon it personally. I did not seek any information from the 
Chief of Ordnance, but under such influences as he could bring to bear, and as I maintain, 
he deceived and cheated the Secretary, and the Secretary allowed the defendant to make 
this endorsement on this letter, after he bad promised me that he would attend to it himself 
personally. 

Colonel Benet. If I am allowed, I will make one remark. I do not see how General 
Dyer can be held responsible for what the Secretary of War told Mr. Arrick in conversation 
or what he did afterwards. I take it that the Secretary of War is superior to the Chief of 
Ordnance, and that he does as he pleases, while the Chief of Ordnance does as he is ordered. 

Mr. Arrick. I say that after this conversation, the defendant and his aids influenced and 
controlled the Secretary, and had him to allow such an endorsement to be put upon tbk 
letter, notwithstanding his promise. I say the Secretary of War in all this business is 
merely formal. His action was formal, and he chose to believe in the men around him, 
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rather than in ine, and I choose to say now that notwithstanding that influence the truth is 
with me. That in what I wish to show, no matter who is deceived. I wish to show that 
the Chief of Ordnance and his aids worked with the Secretary to get this endorsement put 
upon this letter. 

The President. Did all this occur after the report of the Joint Select Committee on 
Ordnance. 

Mr. Arrick. It all occurred before. 

Colouel Benet. He makes charges against the Chief of Ordnance, which I think 1 have 
a right to notice. He says that the Chief of Ordnance and his assistants induced the Sec- 
retary to do this thing. Now, where is his evidence to show that fact. 

Mr. Arrick. I will furnish the letters of September 7, I8b'3,aud September 12, 1868. 
They relate to the substance of this letter of June 9. 

Colonel Benet. I object to their reception, because the report of the Committee on Ordnance 
was made in July, 18U8, and these are after that report was made. 

Mr. ARRICK. The court had better understand it. This business was continuous. 

The court was closed for deliberation, and after some time so spent, was reopened, and 
the President announced the following as the decision of the court : 

The 'court do not regard the matter proposed to be examined into by the testimony of the 
late Secretary of War as legitimately within the range of investigation fixed for it by the 
order convening the court, and therefore decline to order the summons asked for. 

Mr. Arkick. I should like to know from the court or the judge advocate why this propo- 
sition to furnish materials, of July 11, 1867, is not competent. I could get the facts without 
the Secretary, if the letter were in. The court say they regard this as immaterial. Taking 
the letter dated July 11, 1867, and afterwards that of Juno 9, 1868, and the endorsement of 
July I, 1668, they all refer to a conversation between mo and the Chief of Ordnance of July 
9, 1667. In my judgment the dates make it competent evidence, and I should like to know * 
upon what ground it is ruled ou£. 

Colonel Benet. The counsel refers to letters of July, 1867. They are all in evidence. In 
regard to the letter of June, 1868, the counsel wishes to bring in transactions not before the 
court 

Mr. Arkick. All these precede the report of the joint committee. They are all one single 
^transaction, and retain to one single matter. It does not embrace the inquiry whether I 
could fire shot through an iron target, but docs embrace acts of this defendant, about which 
so much inquiry has already been made, commencing in July, 1867, and terminating in 
Julv, 1868. They are all linked together. General Maynadier relates a conversation which 
took place between me and the Chief of Ordnance in 1867, in reply to an intimation addressed 
to me July 6, 1667, to call at the Ordnance Office. Wo had an interview. We did not 
agree. The testimony shows we did not agree. In my letter of July 11, 1867, I say, " in 
view of the intimation made in our conversation on Monday respecting some contemplated 
firing for the purpose of testing the defensive work being erected in front of the experi- 
mental battery at Fortress Monroe, I desire to make a suggestion." It is material to show 
what that conversation was. That this endorsement of July, 1868, was put upon a letter 
relating to the same subject-matter is not true in anv particular, if the other facts are true. 
That is an inquiry into the conduct of the defendant, antedating the report of the Joint 
Committee on Ordnance. 

I am willing to state that I do not propose to go into this firing at Old Point in any par- 
ticular. I want this proof to show that the Chief of Ordnance misrepresented to me his 
intention of July 11, 1867. These proofs show that be admitted it, confessed it, and avoided 
it I should like the Judge Advocate General to show how that is incompetent. I could 
make a distinct charge with specifications ou that matter, which a military court would bo 
bound to try. 

Colonel BENET. There is no question before the court. 

The President. The court have already decided that point, and we do not think it neces- 
sary for the court or the judge advocate to explain all of its reasons. We act on our best 
judgment. 

Mr. Arrick. I give notice that I except to this decision of the court. The court will 
remember that on a former occasion, when Mr. James T. Ames was a witness on the stand, 
I proposed to offer a letter of his dated June 19, 1867, and a copy of a letter of mine of 
Jnne 26, 1867. I propose now to prove or to put in evidence the letter of James T. Ames 
of June 19, 1867, tor the purpose ot showing the precise relations existing between me and 
him, just as these letters between General Maynadier and him show the relations between 
General Maynadier and Mr. Ames and the defendant. The counsel for the defence thinks 
that a conspiracy has been made out against the accusers. I am not here to prosecute or 
defend that cause, and it makes no difference to me when judgment is entered upon that 
point. I am willing to take the chances of that proof of conspiracy, in court or out of it. 
My proof is that the principal assistant of the Chief of Ordnance, who is in possession of his 
views about this business, undertakes to play upon mo through James T.Ames, and his 
letters are brought in here to show that it was necessary to conciliate me, and that there was 
some collusion between us on that question. The private history of these men, Dyer, May- 
nadier, and James T. A mes, and of course including myself, furnish the exact truth in this 
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•case. It is from that standpoint the whole thing in its nakedness can be seen. I insist that 
James T. Ames had a manufactory, one of the largest in the United State*, at least the neatest 
one ; that he was in perfect social, private, and confidential intimacy with the accused, and 
knew how to get contracts. I never had any other way than the direct way, an 1 did not 
mean to engage in the manipulation of any one. I propose to show, by patting one letter of 
James T. Ames in this case, his way of doing this business, and one letter of mine of abont 
the same date, which will show my way of doiug this business, and that his way and mine 
did not go together. His was the way Maynadier thought it ought to be done, and mine was 
not, which induced him to say that "Cliff >rd ouzht to be shut up," and ** Clifford ought not 
to be at large.". If I had not been at large, this difficulty never would have occurred. I am 
willing to admit what has already been charge 1 against me, that understanding this case, 1 
am the head and front of it. Am I to be tabooed for that, for understanding this case f I 
can say with seriousness, I can do them m ire than justice with what I did at the committee 
room. Then, as it ha? been attempted to be shown here thtt there was some kind of con- 
nivance or conspiracy between me and James T. Amos, I wish to show what was the precise 
•etate of facts. I will read the letter to the court. 

Colonel Benet. I object to the letter being read, or produced ; and, if proper, I ask the 
-court to limit these speeches to five minutes each, and to not more than 2(1 a day. If that 
were done I am sure it would be a great comfort to us all. 

He says he wants to show the way Mr. Ames wished to do the work, and the way he 
wished to do the work, and that Mr. Ames's way was Mr. Maynadier*8 way. and so on. In 
the name of common sense what has all that to do with Geueral Dyer 7 If Maynadier desired 
to do ihe work in any particular way is that a proper charge to be brought against tne Chief 
of Ordnance? He might have had a conversation with any man on Pennsylvania avenue as 
to how he would do business, and it would be just as competent to bring in that man to sub- 
stantiate a charge against the defendant. 

Mr. Arrick. My reference of course is to official intimacy. 

The President. The court do not perceive the relevancy of the letter, and therefore sus- 
tain the objection. 

Mr. Akrick. The court will perceive the relevancy of it if I read it. 
. Colonel Benet. I object. The court has ruled it out, and if he is going to make another 
upeech I ask the court to stop him. This is not evidence and cannot have the slightest bear- 
ing on the case. 

Mr. Arrick. I understand the court to say that it does not seem to them to be relevant. 

Colonel Benet. It is a letter from M-. Ames to you, and not in reference to the conduct 
of the Chief of Ordnance. 
. Mr. Arrick. How about the letter from Mr. Ames to General Maynadier 7 

Colonel Benet. If he will look at the record he will find that he made no objection to that 

Mr. Arrick. He states that because I did not object to testimony offered by them I can- 
not uow give the true state of the case as to any testimony offered by them. That is news 
to me as a question of law. What they proposed to prove when they pnt that in evidence 
was that there was some sort of manoeuvring or conspiracy between me and that witness. 
I am not going to make many more speeches in this case, until the final one. if there shall be 
any. But this is a point I believe to be material in answer to what they did. From the fact that 
this witness was run off the stand, I do not say the court did it, and the rapid manner in 
which the defence thought it necessary to put me upon trial when I went upon the stand to 
identify a letter—my letter of Juue 25— immediately following that letter, I do not know 
why it is not competent for me now to show the precise relations between me and this wit- 
ness. 

Great stress has been laid upon the charge that these witnesses are my witnesses. There 
will be no trouble in ventilating this business when they press it. 

They iutroduce private correspondence for what purpose 7 To show that James T. Ames 
thought that "Arrick ought to be conciliated;" "that he was in a great rage and needod 
some one to pat him on the back." That is the logic of it. I was said to be •• impractical 
-and impracticable." I appeal to the letters of July, 1S67, whether I am impractical, and 
upon that I will go to the country any time. They are just the very thing it was his legal 
<bounden duty as Chief of Ordnance to answer. I wish to show, in view of the testimony 
offered by the defence, what was the precise relation between Mr. Ames and myself as estab- 
lished by correspondence of that date. I believe these two letters will be a key to the whole 
transaction. 

The President. Mr. Arrick, I wish to repeat to you again, as I have several times during 
the sessions of the court, that we make it a rule to avoid entering into the management of 
the case as much as possible, allowing the counsel on both sides to argue their points, so as 
to bring them before the court, and then the court act. 

In reference to the correspondence between General Maynadier and Mr. Ames, you did not 
object, and it was therefore received. If you had made objection, stating the point, the 
•court would have acted and ruled it out. The counsel on the opposite side has stated hit 
•objection to receiviug the letter from Mr. Ames to you, and the court have ruled it out. 

Mr. Arrick. I will now resume the examination of the witness, Mr. Arms. 
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Q. Mr. Arms, how many projectiles did you make under the order to me, of February 27, 
18b7. 

A. My recollection is, three 150-pounders and three 600-pounders. 

Q. Can you give the weight of the brass castings used on them. 

A. I could not definitely. 

Q. Can you nearly. 

A. My impression is, the smaller was about 12 pounds and the larger a little over 20; but 
ft is only an impression. 

Q. Can you state from memory what the cost of them would be per pound. 

A. The cost would depend upon the number manufactured. 

Q. I have reference simply to the cost of the material used in these brass castings. 

A. The cost of the bra*s castings we used at that time was about 35 cents per pound, and 
the iron 5 cents a pound. 

Q. What did you make the brass out of. 

A. Gun metal, copper and tin ; I do not recollect exactly. 

Q. Do you refer to both shots; did you put gun metal on the 8-inch projectile. 

A. It is only a matter of recollection; that is my impression. 

Q. Do you understand the mechanism of the Eureka projectiles. 

A. Yes, sir. 

Q. State to the court how Ihey are manufactured. 

A. Do you refer to the castings, and how they are mauufactured. 

Q. The whole thing from the beginning 

A. (Taking up a sample Eureka projectile.) The castings are made by the ordinary 
process of making castings. Then this ring is driven on the base, and this projecting pin is 
riveted down, and the cylinder of the shot is turned down to a uniform size. This groovo 
la turned into the sabot at the same time the shot is turned down to its size. 

Q. Those castings are made separately, are they not. 

A. Yes, sir; they are made separately. 

Q. What contingency of manufacture could there be, rendering it liable to got a bad brass 
casting on one of these projectiles, a casting not sound. 

A. No contingency except the carelessness of the workmen. 

Q. Are the brass castiugs inspected or not. 

A. They are inspected by the process of manufacture at our shops. 

Q. What is your system of manufacture in that respect. 

A. The castings are taken from the foundry to the machine shop, and the foreman of the 
machine shop, or somo oue he appoints, inspects both castings before they are put together, 
holding each foundry responsible for its work, and the foreman of the machine shop respons- 
ible for his. 

Q. Are you acquainted with the construction of the other projectiles in this country, such 
as the James, the Hotchkiss, the Parrott, the Scheukl, and the Dyer, so as to enable you to 
make a comparison between them and the Eureka projectile as an article of manufacture. 

A. The James I am familiar with; the Schenkl and the Hotchkiss I have seen consider- 
able of, and also the Parrott *, but I am not familiar with them, except incidentally, except 
tng the James. 

Q. How does the Eureka compare with the James as an articlo of manufacture, having 
reference to the facility of manufacture. 

A. I should say, as to the facility of manufacture and the certainty of results, it is much 
superior to the James in the certaiuty of gettiog a good manufacture. 

Q. Do you know anything about the Parrott and the certainty of manufacture. 

A. I have never seen any Parrott in process of manufacture. 

Q. Are you acquainted with the process of manufacture enough to know how they are 
made. 

A. Having seen them, I suppose one part is cast and then the other part is cast upon it, 
where the brass sabot is used. 

Q. Can you understand theoretically how that is done— casting a brass sabot on the iron. 

A. Yes, sir. 

Q. Can you make a comparison between the Parrott and the Eureka, as you have done 
tatween the Euieka and the James. 

Colonel BENEr. I object. The witness says he does not know anything about it. 

The President. If the witness feels sufficiently expert to answer the question, he can do so. 

A. I should not consider by the process by which the Parrott is made it could be as cer- 
tainly known whether the manufacture was a good one as by the process of the Eureka, as 
the parts cannot be inspected at their junction to know whether they are perfect or not. 

' Q. Do you understand the Eureka in reference to its action under the forco of the discharge. 

A. Yes, sir ; I do. 

Q. Do you understand the Parrott. 

, A, Yea, sir. 

Q. Which' of them would be most likely to JJet the expansion sought. 

Colonel Benet. 1 object uutil it is shown that the witness is an expert as an artillerist 

The President. The court permit this question to be auswered ; but as the witness is not 
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an artillerist it is not -perceptible to the conrt how far his answer may enable them to form an 
opinion on his information. 

Q. (Repeated.) 

A. The expansion sought in the two projectiles is entirely different. With the Parrott it 
would be to close the windage and give it rotation for taking the rifle; with the Eureka it 
would add to that the centring of the shot in the bore of the gun. 

Q. As a mechanical device, and speaking merely as a mechanic, does the mechanical 
action intended in the Eureka secure that — that is, centring the shot in the bore of the gun. 
as well as getting the rotation for taking the rifle. 

A. If the bore is accurate I do not see how it can do otherwise ; that is, if the bore of the 
gun is adapted to the sire of the projectile used. 

Q. What trouble is there in making it according to that theory, speaking simply as & 
practical mechanic, in securing the necessary relation of the parts mechanically, ao as to 
secure the effects under the force of the discharge. 

Colonel Benet. I object. He cannot answer that unless he is expert as an artillerist. 
Unless he has had some experience as an artillerist he cannot answer, tor he cannot know as 
a mechanic. I know the question is well worded, so as to avoid objection. To make a pro- 
jectile is one thing, but to find out what it will do, when fired out from a gun, requires expert 
knowledge, and I am satisfied that the witness on the stand has not that expert knowledge. 

Mr. Aurick. If the court please, the counsel and I look at the matter differently. I am 
not an artillerist, and yet, if I understand anything, I understand this mechanical device. 
It is not necessary to be an artillery-man to know about it The artillery-men need know 
no more about it than to put it in the gun, point the gun, and let it go. There are certain 
mechanical arrangements expressly devised for giving high velocity to the projectile. The 
engine by which that force is to be given is the piece. The means sought are to be deter- 
mined by the piece. It is something that a mechanic ought to understand, and which an 
artillery-man ought not to know, except as a part of his general kuowledge. 

The President. The witness can answer that, if he feels able. 

Q. (Repeated.) 

A. I do not think there would be any difficulty in securing it. 

Q. Would you not get uniform manufacture. 

A. Yes, sir. 

Q. Now, upon the hypothesis that you manufacture with care from the same patterns 200 
rounds of the Eureka projectiles, and from that number select 40 promiscuously, and thee 
another 40, could you account on scientific principles for the failure of 25 per cent, in one 
case and none in the other. 

Colonel Benet. That is a hypothesis, and I object. If he refers to a fact I do not object. 

Mr. Arrick. It is a fact in this case. 

Colonel Benet. Put it in, then. 

Mr. Arrick. The first 40 rounds fired at Old Point of the Eureka 4 2-10 inch were all 
good bhots, every one of them, while the last 40 fired, 25 per cent, are claimed as being bad 
shots. 

Colonel Benet. How can this witness know anything about what was done down there T 
That is proved by the records upon which the counsel has told us ho wishes to try the case. 
He is now trying to disprove those very records upon which ho has examined his own wit- 
nesses. 

The President. The court permit th? question to be answered. 

A. Of 200 Eureka shots, uniformly well made, I should expect uniform good results. 

Q. Suppose everything else was the same — the guupowder and every other circumstance. 

A. i should expect a uuiform result. 

Q. How would it be iu that respect so far as it depends on the projectile, depending merely 
on your skill in the Ames Works as manufacturers, as to whether the projectiles would be 
practically uniform. 

A. We should have no difficulty in making them uniform. 

Cross-examined by Colonel Benet : 

Q. Were all the Eureka projectiles that have been manufactured by the United 8taiea 
made at the Ames Manufacturing Company's Works at Chicopee. 

A. 1 do not know where the United States purchased them. I do not know about the 
purchases of the United States. 

2. How long has the Ames Company been manufacturing projectiles for Mr. Arrick. 
r. Arrick. I object; that in a matter of record by the letters which are in evidence. 

Colonel Benet. I asked how long this company has been working for Mr. Arrick — not 
for the departmout. They may have had connection with Mr. Arrick long before the pro- 
jectiles wore made by the hi\\vy of the department. 

The President. The court overrule the objection. 

A. We made a lot of projectiles, I think, \u the early part of 1$j'>. That was the first. 
Wc afterwards made a few of large calibre, I ihink, in the spring. 

Q. Did you make any for Mr. Arrick in the fall of 18(34— iMO rounds. 

A. No. sir. 
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Q. Would you vouch for the uniformity of the manufacture of Eureka projectiles by any 
other party. 

A. N.», sir. 

Q. If 200 Eureka projectiles were manufactured in 1864 by other parties, and the first 40 
rounds gave good results, but of the last 40 rounds 25 per cent, were bad shots, what would 
be your conclusion in regard to them as regards the manufacture. 

A. I couid give no information in regard to the manufacture unless I knew how they were 
used. 

Q. Ton have just stated that if manufactured uniformly you think they should give uni- 
form results. 

A. Yes, sir. If they were used alike and some of them failed I should consider that the 
fault was in the manufacture. 

Q. Then if such a thing did actually occur with 200 manufactured in 1864, would not 
the* anomalous results be attributable to bad manufacture of the projectiles. 

A. If such a thing occurred it certainly might bo so accounted for. 

Q. Do not you think you could actually account for it by your experience in that way. 

A. I uuderstand your question to be that if 200 projectiles were used uniformly, yet not 
with uniform results, if 1 would account for it by a lack of uniformity in the manufacture; 
1 say I certainly should account for it by lack of uniformity in the manufacture. 

Q. Have any Eureka projectiles for Mr. Arrick beeu made recently at your establishment. 

A. No, sir; none since 1867. 

Q. Is there not a contract or agreement existing between James T. Ames or the Ames 
Manufacturing Company, and Mr. Arrick or the American Projectile Company, by virtue of 
which Mr. Ames or the Ames Manufacturing Company is to make the Eureka projectile. 

A. None that I know of. 

Q. No contract for the general manufacture of those projectiles. 

A. No, sir ; none whatever. 

Q. Has there been, or is there, if not a contract, an understanding between Mr. Arrick 
and Mr. Ames, or between Mr. Arrick and the Ames Company, or between the American 
Projectile Company and Mr. ^mes, or between the American Projectile Company and the 
Am-s Manufacturing Company, in regard to the manufacture of all Eureka projectiles in the 
future, or of some. 

A. I will make an answer generally to your question. I know of no contract between the 
Ames Company or James T. Ames with any party in reference to manufacturing Eureka 
projectiles. 

Q. Do you know why Mr. Ames has taken marked interest in the Eureka projectile. 

A. I do not know. 

Q. Do not you know he has made a good many visits to Washington, New York, &c, 
with direct reference to the Eureka projectile, or its manufacture. 

A. Yes, sir. 

Q. What warranted such special interest in the subject. 

A. It would be but my inference. My inference would be that if orders were given for 
these projectiles he hoped that, as a manufacturer, he might take contracts for them ; but 
that is ouly my inference. 

Q. You mean to say that his interest in the Eureka projectile was merely the interest of a 
manufacturer iu filling the order. 

A. Nothing more than that. 

Q. Had he any expectation in regard to all future orders. 

A. Not that I know* of. 

Q. Has Mr. Ames, or any member of the Ames Company, any interest whatever in the 
Eureka projectile itself — its ownership. 

A. None whatever. 

Q. Is it usual for a manufacturing establishment to take such special interest in a pro- 
jectile as Mr. Ames seems from the testimony to have done in the case of the Eureka pro- 
jectile, unless it has some moneyed interest in the article of manufacture itself. 

A. I cannot state what is customary with other manufacturing companies. 

Q. I speak in reference to your own. 

A. With the hope of future business, we sometimes make considerable investments that 
never amount to anything. 

Q. Has your company never taken more marked interest in the Eureka projectile than they 
usually do in other manufactures. 

A. We have taken more interest in other manufactures that have amounted to nothing 
than we have in the Eureka. 

Q. Should further or large orders be given to Mr. Arrick for the Eureka projectiles, would 
the Ames Manufacturing Company not expect to fill those orders for Mr. Arrick. 

A. I certainly hoped to. 

Q. Did not you believe you would. 

A. We had no grouud for believing it from any pledge or promise from him or from any 
one else, but we certaiuly hoped to do so. 

Q. On what did you base that hope. 
17 C I— Fart 2 
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A. We based the hope, first on the fact that he came there with a small contract for 5,000, 
and we were at considerable expense in fitting* np for it, and made them almost at no profit, 
in the hope should there come future contracts we might have an interest in them. 

Q. Did not conversations with Mr. Arrick, or conversations between him and other par- 
ties, and the tenor of the whole connection with the establishment, lead you to suppose tnat, 
in the case of future orders to Mr. Arrick or that company for projectiles, you would be the 
manufacturers. 

A. We supposed we would have the same chance as other manufacturers. 

Q. Did not you suppose you would have a better chance. 

A. No, sir; not on the same terms. I should have expected, under the same circum- 
stances, that we should have same preferences on the same terms — nothing more than that. 

Q. Upon what did 'yon base that expectation. 

A. On the ground that we had filled this small contract for him at but a small profit, and 
we believed that he would consider our work such as he could rely upon, and that he would 
rely upon us as honest and trustworthy manufacturers. 

Q. Why do you think you made so very small profit. Were not the Eureka projectile* 
paid for at about the same prices as other projectiles made by other parties were paid for. 

A. I do not know anything about that. 

Q. You do not know, how they compared. 

A. No, sir. 

Q. Were the Eureka projectiles that were made by you made with very little windage. 

A. My impression is, that the windage was small ; but I do not remember positively. 

Q. Were they all made with great care and great nicety, and all the parts made to fit accu- 
rately and perfectly. 

A. We intended that they should be. My impression would be, that it was .05 of an inch 
windage; but that is only an impression ; it may be it was .03. 

Q. Did you make them with any greater care than you exercised in making the James 
projectiles. 

A. They are a very different manufacture, entirely. 

Q. But I asked in regard to the care in making them. 

A. No, sir. . • 

Q. Did you exercise any more than [ordinary care in their manufacture, with the order 
you had. 

A. I do not know that we did. 

Re-direct examination by Mr. Arrick : 

Q. You have been inquired of in relation to Mr. Ames's motives. State whether you 
know, from intercourse with Mr. Ames, whether he did not believe in the Eureka projectile., 

A. Mr. Ames had confidence in the Eureka projectile, as a projectile. 

Q. You do not know anything about what profit I made on these projectiles of that order 
of February, 1865. 

A. 1 may have known at the time, but it has passed from my memory; if I ever did 
know I do not know now. 

Q. Reflecting upon it, would you be able to state. 

A. I do not think I would. 

Q. You stated that you hoped to fill orders if any were obtained.' Referring to the offer 
on page 79, volume II, dated March 20, 1865, state how well you were prepared to execute 
any programme of that kind. 

A. We could have made them very rapidly. % 

Q. Do not you know, as a matter of fact, referring to the interest taken by Mr. Ames in 
this business, that about the spring of 1867 large orders of this kind were in contemplation. 

A. No, sir; I do not. 

Q. Do you know anything about the proposed armament of the forts of the United States 
with heavy cannon — 10 and 12-inch rifled cannon. 

A. I do know of that report. 

Q. Do you know from conversations, or consultations with Mr. Ames, that he knew that 
such business was in contemplation. 

A. I know he knew it as a matter of report— whether he did as matter of fact I do not 
know. 

Q. Had he any intimate relations with the department or with General Maynadier. Was 
he entirely posted about the business of the department. 

A. He and General Maynadier have always been intimate and in intimate relationship. 

Q. Did not his interest spring up about that time with a view to that business, the busi* 
ness of 1865 having passed away and been almost forgotten. 

A . From inference I should say yes ; as a fact I could not state. 

Q. Have you had a good deal of experience in making the James projectiles at your works. 

A. Yes, sir. 

Q. Did not you do a great deal of work for the ordnance department within the last six 
or eight years. ' 

Colonel Ben&t. I object to that as not matter called out by anything in the cross-exami- 
nation. 
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Mr. ARRICK. It is to show the motive of Mr. James T. Ames, and in proposing io show 
his motives I do not wish to be understood as saying that they were disgraceful. I do nut 
deny that in this I have a motive of business. In truth, this is business now. These men 
connected with the Ames company are largely interested in manufactures for the ordnance 
department, aud were so interested extensively during the war, they taking an active part to 
control these interests, and to control me — a thing which they did not succeed in doiug. I 
was independent of them, though I believe the Ames works at Chicopee is the best manu- 
facturing establishment on this continent. Mr. Ames at that time foresaw an extensive busi- 
ness coming for himself, and his action was in view of that business. I was trying to show 
to the department th« excellence of this Eureka projectile over all others. I call that busi- 
ness — the only proper business for that department in this connection. The first duty of the 
department is to determine the matter of excellence. Mr. Ames understood that there was 
an extensive job of furnishing shot in prospect for 800 or 900 guns. 

Colonel Benet. The gentlemau's flights of fancy would do credit to our best poets. 
Where is the evidence in all this record that Mr. James T. Ames had a big job on hand, or 
in prospect ? There is not a word of such evidence. 
The President. The court will permit the witness to answer. 
A. We did. 

Q. Do you know of your own knowledge, from any intercourse with General Maynadier 
or Mr. Ames, or any other source, that it was contemplated during some portion of this time 
to arm the forts with heavy cannon, and that the shotting of them presented a prospect of 
immediate business to Mr. Ames, and that he understood it, and that that was his motive in 
part for what he did. 

Colouel Benet. I object. That is not upon matter elicited in the cross-examination, to 
which his examination must now be confined. But suppose he had got the notice out of a 
newspaper, suppose that he got it from General Maynadier, what if he did ? If they were 
going to make a large number of guns I do not kuow that that would have been kept a 
secret. The witness has already stated that he did not know where Mr. Ames got his infor- 
mation. 

Mr. Arrick. This is a matter of notorious history, which almost everybody interested in 
this business knew, which everybody could have kuown. I wish to ask whether Mr. Ames 
did not know it, and did not interest himself in view of that fact, in the hope of getting my 
manufactures done at his works. 

The President. If the witness knows he may answer. 

A. I know that Mr. Amos's interest and pursuance of the Eureka, in the Ordnance Bureau, 
was with a view to business, with the hope that there would be a lar^e call for heavy cali- 
bres. 1 do not know that the forts were to be armed with heavy guns, but it was on the 
ground of these reports that he was taking this interest, as I understand it. 

Second cross-examination by Colonel Benet : 

Q. Do you know that General Dyer refused to recommend the purchase of heavy rifled 
guns, although recommended by that board in a certain way. 

A. I have understood it. I do not kuow anything about the matter specifically. I did 
not know anything about it then. 

Q. That being a fact,.how could Mr. Ames take a great interest in getting these large 
orders for rifled projectiles, when there would not have been any guns to use them in. 

Mr. Arrick. I object. I maintain that that is not the fact ; but that that recommenda- 
tion was approved by the then Secretary of War, the present President of the United States. 

Colonel Benet. And the Chief of Ordnance, in his annual report, declined to recommend 
the purchase of these guns, but recommended that only one and two 10 and 12-inch guns 
should be purchased for the purpose of trial, thus showing that this grand purchase, which 
was to have made a fortune out of the Eureka and the other manufactures, was a thing far 
in the future. 

Mr. Arrick. There has been no time in the history of the Eureka projectile, from the 
beginning until the present, that I have not devoted my whole time to it, without reference 
to this particular business, and I shall pursue it until I have taken my enemy's guns. 

The President. The witness may answer the question. 

A. I have no means of knowing of the fact or of Mr. Ames's knowledge of it at that time. 

Q. You stated in your evidence that Mr. Ames had great confidence in the Eureka projec 
tile. Did not he manufacture many or all of the James projectiles years ago. 

A. He did ; many of them. 

Q. Did not he have great confidence in the James projectile during the time of the manu- 
facture, thinking it the best, or one of the best. 

A. He did at the commencement of it. 

Q. Did not they prove a great failure before the war was over. 

A. My statement was that he had confidence in it at the commencement. 

Q. Did not the James prove a great failure before they got through with it. 

A. I should .think it did. 

Q. Now he has confidence in the Eureka. May not the Eureka prove a great Jailure 
betore we get through with it. 

A. 1 do not see the logic of that. 
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By Mr. Arkick: 

Q. Do you not know anything about the failure or success of the Dyer- Absterdam system. 
Colonel Benet. I object to the question as opening a new subject of examination. 
The President. The court sustain the objection. 
(The witness, George Arms, was here discharged.) 

Cunningham Hazlett, a witness called by the accusers, having been first duly sworn, 
testified as follows : 

By Mr. Arrick : 

Question. State where you are employed, and how loner you have been so employed. 

Answer. I am the principal pay-clerk in the Sixth Auditor's office, aud disbursing clerk. 

Q. How loug have you known me. 

A. I have known you a great many years : I cannot tell just how long. 

Q. How long have you been principal pay-clerk in the Sixth Auditor's office and disburs- 
ing clerk. 

A. Jn the neighborhood of six years. I have been in the office about eight years. 

Q. From wlfat part of the country do you come. 

A. From Belmont county, Ohio. 

Q. The same county where I live, was born and raised. 

A. Yes, sir. 

Q. Do you recollect of a visit made by you and myself to the Washington arsenal in the 
fall of 1864, to witness the firing of some Eureka projectiles. 

A. I remember going to the Washington arsenal with you some time in the fall or winter 
of 1864 ; I cannot say positively the date. It was to witness the firing of some projectiles. 

Q. State what occurred at the arsenal. 

A. When we got there we went to where the gun was planted; there appeared to be 
nobody around ; we waited some little time and walked on down to the quarters at the arsenal ; 
the lieutenant was there — I do notknow what his capacity orrank was— who had had charge of 
this firing; we met him and you asked him in regard to the firing of these shots. I judged 
from the conversation that you had been there iu the morning to see, and returned in the 
afternoon. He stated that after you had left there some time General Dyer and some other 
parties 

Colonel Benet. (Interposing.) I object; this is irrelevant. It was in the fall of 1864; 
I want to know what connection it has with this case. 

Mr. Arrick. I will make the connection, if I have not, on the proofs as they stand. The 
couchel complains of speech-making by me, and the moment 1 put a general question to a 
witness, and the witness in his answer mentions the name of the gentleman's client, he is up 
on his feet with a speech or a complaiut that I am making a speech. 

The President. The witness may proceed with his answer. 

The Wn ness. He stated that after he had left there some time, General Dyer an1 some 
other paities had come down, and he had fired these shots. Mr. Arrick then expressed some 
anxiety iu regard to the matter, or some regret at not having been there ; and he replied in 
substance that he supposed that Mr. Arrick was more anxious, or would prefer that Ueneral 
Dyer should see the firing, to seeing the firing himself. Mr. Arrick made some inquiries in 
legard to how they had done, aud he spoke ot them in very high terms — that they had per- 
formed well. 

Colonel Benet. I move to strike out the latter portion of the answer ; I will include, in 
my motion, to strike out the whole of the answer. Somebody else had told this witness that 
General Dyer had been there, and that the shots had done well. Suppose General Dyer was 
there; this is only the judgment of this officer, not the opinion ot General Dyer, and is 
incom peter* t. 

Mr. Arrick. I have not been able to find any report of this firing, and I maintain that I 
have a right to offer oral proof of the report made to me at that time by the officer who con- 
ducted the firing. He gave me a report, and I proceeded to execute an order for 200 rounds 
of these projectiles, he assuring me that they were all right. A few days after this, 10 shots 
of John Absterdam's projectiles, malleable when hot, were fired, and among the IU some were 
bad, yet within a few dnys an order for 20,000 rounds of them was given. I wish to show 
now that this < fficer then reported that these Eureka shots went well. 

The President. The court will allow the answer to stand as recorded. 

Mr Akrick. Aud 1 will remaik, now that the subject is mentioned, that afterwards I 
called the attention of the Chief of Ordnance to this very fact, and he said that those shots 
went well. 

General Dyer. If the court please, I have no recollection of any such thing. I will state 
also that I have no recollection whatever of having witnessed the firing of these Eureka pro- 
jectiles. ] state that now, and am willing to state it any time, under any circumstances. 

Mr. Arrick. Since the defendant has volunteered this statement that he has no recollec- 
tion of it, 1 will state exactly what I have a recollection of, namely, that I stated this over to 
him and he admitted it, saying they went well. He says be has no recollection of the 
circumstance. I state that 1 recollect it positively. I move that the court strike from the 
record the remarks made by the defendant, and I am willing that my remarks made since 
shall also be stricken out 
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The President. The court will allow the record to stand as it is. 

Mr. Arrick. I will offer in evidence a letter from Colonel Treadwoll to Colonel Benton, 
dated December 5, 1861, in " Exhibit MM." 

Mr. De Caindrv. We do not object to that, but will state that the gentlemen had an 
opportunity the other daj to put it in evidence and did not put it in. 

Mr. Arrick. I am trying to make the connections of this evidence with the defendant as 
I go along. I will proceed to read the letter : 

"Ordnance Office, War Department, 

"Washington, December 5 , 186 4. 
"Sir: Mr. Clifford Arrick will present a few of the 'Eureka' projectiles, also a few of 
his Crescent fuzes, for trial. Please report the result of the trial of each of them. 
44 Very respectfully, your obedient servant, (by order,) 

44 T. J. TREADWELL, 
"Captain and Principal Assistant. 
"Major J. G. Benton, 

"Commanding Washington Arsenal" 

Q. State what you know of my whereabouts from February to March, 1867. 

A. I have some letters from you written in March, 1867\ 

Q. Will you produce them. 

A. Here is the only letter I have in March, (presenting a letter.) Here are some in Feb- 
ruary and April. 

Mr. Arrick. I propose to offer this letter of March 13 in evidence. 

Colonel Benet. I object. It is utterly irrelevant. I can see no object in introducing it. 

Mr. Arrick. I suppose I am on trial here as a conspirator, and to make out the conspiracy 
I must be shown to have been in Washington on the 18th of March, 1867. This letter is 
dated the 13th of March, 1867, and is about some business that I wished to have transacted 
at Washington, and it states that I did not expect to be here for a couple of weeks. I may 
add, as a matter of fact, that I did not come here then at all. I offer it to show that I had 
no expectation of coming here; that I transmitted some vouchers three days before the day 
in question, requesting this witness to present them. This will show that I had no inteutiou 
to come here at all. 

Colonel Benet. The gentleman can prove that he wrote a letter of that date by the wit- 
ness ; but the contents of the letter are incompetent, and prove nothing. Because that paper 
states that he did not expect to be here in two weeks, it is no proof that he did not in fact 
come. 

The President The court will admit the letter. 

Mr. Arrick. I will reajd it: 

"Chicopee, Massachusetts, 

"March 13,1867. 

"Dear Cun. : I enclose you an acknowledgment of Major Hamill, &c. of the two 
vouchers which were so long suspended in General Ekin's office at Washington. I infer 
that the claim has been referred by the general to Major Hamill for payment; but I presume 
he did not intend me to prove my loyalty as a condition to payment, as you know this would 
be quite unnecessary in mv case, if unnecessary in anybody's. If, however, this is a general 
rule in the department of Tennessee, before complying with it I will have to have a copy of 
General Order No. 35 referred to. 

44 Please call at the cavalry bureau and ask Mr. Wall what I need to do in the matter, and 
to furnish you with such copy, if I must follow it. 1 hope to be in Washington before very 
long, but it may be a couple of weeks yet. 
44 Yours, tru.y, 

"CLIFF. 

44 P. S. — Add re 88 to care of Ames Manufacturing Company. The 'Eureka* still lives." 

Q. Look at this letter in my book, (submitting letter in the open letter-book, ) and state 
what it is and what it is about. 

A. It is a letter by me, and is an answer to that letter of the 13th, just read, and it so states. 

Mr. Arrick. I offer this letter in evidence. It is a business letter. I offer it for the same 
reason as the former, and to show what was done in pursuance of this letter, which shows 
that I was addressed by this witness on the 3d April, 1867, at Chicopee, Massachusetts. I 
wish to show that this business mentioned in the letter was transacted in Washington while 
I was not here, and that this reply was written and seut on the 3d of Apiil. It is on a leaf 
of official paper, such as is used in the departments. I will read the letter : 

"Office of the Auditor of the Treasury for the Post Offce Department, 

• "Aprils 1867. 

"Dear Cliff. : I received your letter of the 13th ultimo, enclosing the acknowledgment 

of Major Hamill, &c. I called the next day upon your friend Wall, and was informed that 

it was an error that they were not referred by that office in that manner, and that he felt some 

interest in the matter as the vouchers had been lost in that office, and would call Colonel 
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Ekin'8 attention to it and have it corrected. After waiting abont a week, and not hearing 
Tom him, I culled again, and Colonel Ekin promised that he would lay the matter specially 
before the Quartermaster General, and advise me of his decision ; bat as yet I have heard 
nothing. I will, however, call again in a few days, and try and procure action. Everything 
moves along abont as of old. 
"Yours, respectfully, 

"C. HAZLETT. 
"Clifford Arrick, Esq., 

"C'/ueopee, Massachusetts." 

Mr. Arrick. I received that letter at Old Point Comfort. It was forwarded to me from 
Chicopee, Massachusetts. I left there on the *2d. 

Co.'onel B*k£t. I object to that as irrelevant. 

The President. The court will admit the letter. 

Q. Was I here between those dates, March 13th and April 3d. 

A. Not to my knowledge. 

Q. Would yon have been likely to have known it if I had. 

A. I think I should, sir. 

Q. How is it as a matter of fact whether I am here at any time without seeing yon. 

A. I did not know of your being here without seeing me. 

Q. Don't ynu know that you are about all the fellow I do see when I come here. 

A. You always make it a rule to call on me, I believe. 

Q. You sent me this letter as a reply, and don't know of my having been here in the inter- 
mediate time. 

A. I do not. 

Q. Have you any other letter of mine. 

A. I have here a letter in auswer to that one. 

Q. State the date of it. and where it is from. 

A. It is dated Old Point Comfort, Virginia, April 9, 1867. Is written from yon to me, 
and begins : "I received this morning your letter of April 3, enclosing others of divers dates 
forwarded by you to Chicopee, Massachusetts, and thence to this place," &c. 

Q. State how about that, " I received this morning your letter of April 3, enclosing others 
of divers dates." What others. 

A. Thote were letters directed to you at Washington, which I had obtained from the post 
office, and forwarded to you with the letter of the 3d. I had some letters of yours pre- 
viously requesting me to look out for anything of the kind. Here is one. 

(The witness produces a letter.) 

Q. State what that is. 

A. It is a letter dated Chicopee, Massachusetts, February 16, 1867, and begins: l4 I 
forgot to a*k you if you please to call every few days for me at the post office, and to forward 
anything you may receive. Do this and greatly oblige," &c. 

(Witness produciug another letter.) 

Q. Can you give the date of that letter. 

A. This is a letter dated Chicopee, Massachusetts, February 23, 1867, from yon to me, and 
begins: **I wrote you a short note from Springfield on last Saturday, requesting you to 
forward any letters that might come to W. to me, at this place. I thought that in some way 
this note might have miscarried, as I have received no word from home since the 9th instant, 
and suppose something should have reached me at Washington, as I gave no directions to 
send elsewhere," &c 

Cross-examined by Colonel Benet: 

Q. It has been given in evidence that Mr. Arrick wrote to you a letter, March 13, from 
Chicopee, Massachusetts, and you wrote him a letter April 3, from Washington. 

A. Yes, sir. 

Q. Were there any other correspondence between those dates. 

A. Not that 1 know of. 

Q. Do you think that Mr. Arrick never comes to Washington without seeing you. 

A. I never heard of his being heie without seeing me. 

Q. You don't know. 

A. 1 never heard of it. 

Q. You do not kuow. 

A. No, sir ; I do not. 

Q. Don't you think that Mr. Arrick might have come to Washington and remained two or 
thiee hours, transacted business at the Patent Office, and gone away without your knowing it. 

A. Yes, sir ; it is possible that it might have occuired. 

Q. Between Match J 3 and April 3. 

A. Yes, sir ; I suppose so. 

Q. Just as well then as at any other time 

A. Yes. 

Q. If he did, it might have been without your seeing him at all. 

A. Yes, sir. 

Q. In other words, you do not know whether he did come or not % 
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A. He might have come. I cannot say, sir, from my own knowledge for certain. 

Q. In one of these letters the name of Wall is used. Who was he. 

A. A clerk in General Ekin's office. 

Q. Was he the one who testified before this court some time ago. 

A. No, sir ; he is a clerk in the Quartermaster General's office. 

Q. In regard to the tiring at the Washington arsenal, can you fix the date of your visit* 
there. 

A. I cannot. I remember it was a very cold day. It was along in the winter months, 
late in the fall or earlv iu the winter. 

Q. Was it after or before Christmas. 

A. I cannot say positively ; I think it was before that. 

Q. How long before. 

A. I cannot say positively. 

Q. Can you fix the month ; was it November, or October, or December. 

A. I think it likely it was in the month of December. 

Q. What makes you think so. 

A. I was living in a certain place at that time and I left in January, and I think it was a 
short time before I moved. 

Q. How long had you been living in that place. 

A. Only a short time. 

Q. A month. 

A. Yes, two months. 

Q. Theu might it not have been in November. 

A. It might have been, but I think it was colder than November. 

Q. You cannot come within a week of the date. 

A. No, sir. 

Q. You say you met an officer there who superintended that firing ; how do you know he 
did. 

A. I heard him say he had done the firing. 

Q. Who was he. 

A. I do not know his name positively ; I think it was the gentleman whom I saw on the 
stand the other day. 

Q. Was it Captain Stockton. 

A. Yes, sir ; I think he was a lieutenant then. 

Q. He told you he had superintended the firing. 

A. He told Mr. Arrick in my presence that he had. 

Q. What did he say. 

A. I went down with Mr. Arrick to witness the firing. 

Q. I ask you, what did this officer say to Mr. Arrick in your presence in regard to his 
superintending the firing. 

A. He said that after Mr. Arrick had been there in the morning, General Dyer and some 
other parties had come down and be had fired these shots. Mr. Arrick expressed some 
regret at not having been there to witness the; firing, and he replied that he had thought that 
he — Mr. Arrick — would prefer that General. Dyer should see the shots fired to seeiug them 
fired himself. Mr. Arrick then remarked something with regard to how they went. I 
understood them to be sample shots and he was to fill some order after that pattern. The 
officer spoke of the shots as having performed very well. 

Q. How do you know that General Dyer witnessed the firing. ' 

A. Only from what this officer stated. 

Q. Did he state that General Dyer had witnessed the firing. 

A. Yes, sir. . . 

Q. Can you give his words. 

A. I have given them twice, I think. 

Q. Will you give them again 1 State exactly the language in which he said that Gen- 
eral Dyer had witnessed this firing. 

A. He said that after Mr. Arrick had been there in the morning — some time afterward- 
General Dyer and some other parties had ridden down, I thiuk iu a carriage, and that he, 
thinking that Mr. Arrick would rather that General Dyer should see these shots fired than 
to witness the tiring himself, had fired them while Geueral Dver was there. 

Q. And that was all he said ; that he supposed that Mr. Arrick would prefer that Gen- 
eral Dyer should witness the shots to witnessing them himself, and therefore your inference 
was that General Dyer himself saw the shots tired. Was that all. 

A. Yes, sir. 

Q. It was only your inference from that. 

A. Yes, sir. 

Q. Th^n he didn't state directly that General Dyer was preseut and witnessed the firing, 
but that was only your inference. 

A. I don't think there was much inference when he said that General Dyer was there 
and witnessed the firing, and that he had fired them because General Dyer whs there. . 

Q. He said that much more than you have before stated that he said, did he. 
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A. I don't think there is much more about it ; it is what I said before. 

Q. Might not General Dyer have come into the arsenal and not have gone on the proving 
ground at all. 

A. I don't think he would have mentioned that as an excuse for firing the shots unless 
General Dyer had really witnessed it. 

Q. As I understand you your testimony is that you drew an inference from what the officer 
said, that General Dyer had been there, when he said that he supposed Mr. Arrick would 
be better satisfied with General Dyer witnessing the firing than to witness it himself; that 
was his reason for firing the shots. 

A. Yes, sir. 

Q. Did you draw your inference from those words that General Dyer was present. 

A. Yes, sir. 

Q. And from that remark, and his stating in connection with it that General Dyer had 
driven down there after Mr. Arrick had been there in the morning. 

A. Yes, sir. 

Q. Therefore there are two facts which you state : first that General Dyer drove down to 
the arsenal, and next that the opinion of the officer was that Mr. Arrick would have been 
better satisfied to have had General Dyer see the projectiles fired than to have seen the firing 
himself. 

A. Yes, sir. 

Q. And from those facts you infer that General Dyer was present. 

A. Yes. sir. 

Q. The officer did not state to you that General Dyer was present. 

A. I would not say positively that he said General Dyer was on the spot. 

Q. Did he say in substance that General Dyer was present and witnessed it. 

A. I have tried to say that four or five times. 

Q. 1 have understood you to say it was an inference of yours. 

A. I did not suppose there was to be any sharp practice in what he said. I took it for 
gi anted from the language used by the officer that General Dyer had witnessed the firing. 

Q. But you cannot say that the officer said it in so many words. 

A. That was the plain English of what he said. 

Q. What you have already stated. 

A. Yes, sir. 

Q. Did you know who General Dyer was at the time that conversation took place. 

A. Only that he was Chief of Ordnance; I knew he held that position. 

Q. How did you know it; had you over met him. 

A. No, sir ; I had heard it. Mr. Arrick and I had formerly been room-mates, and I had 
heard him talking about it. 

Q. Where did this conversation occur with Captain Stockton in the arsenal. 

A. I could take you to the room. 

Q. Then it was in a room. 

A. Yes, sir ; it was inside of the quarters. 

Q. Was it in the quarters where he lives or in the office. 

A. I think it was in the room where he lives ; I think it was his own room. 

Q. That is the farthest off from here ; nearest the point of the island. 

A. No, sir: we went iu the central gate, and then turned down to the right; I think there 
is a porch there, a covered causeway between, and it was the room to the left of that, going 
up towards the arsenal grounds. I had never been there but once or twice. I had a cousin 
stationed there a few years before. 

Q. Who were present at that conversation besides you three. 

A. I do not remember anybody else. 

Q. Is your memory good to remember as far back as 1864. 

A. I think I could. 

Q. In regard to a transaction that I suppose did not interest you particularly. 

A. My memory is pretty good ; anything that makes an impression on me I am likely to 
remember. 

Q. How does it happen that, after such a length of time, in regard to a subject in which 
von are not particularly interested, you should remember so accurately a conversation 
between a stranger and a friend of yours in regard to his affairs. 

A. The impression made on me at the time was because of my anxiety to see a shotted 
gun fired. I had stated to Mr. Arrick, on several occasions, that whenever there was any 
firing going on I would like to go down and witness it. 

Q. Have you had any conversation with Mr. Arrick lately, or since that time, that has 
refreshed your memory in regard to this matter. 

A. No, sir. 

Q. Has he never conversed with you in regard to that visit. 

A. I told him about it. 

Q. And that was the first he knew of that transaction. You volunteered the information 
to him. 

A. Yes. sir. 
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By Mr. Arrick : 

Q. You took so.ne latere 3 1 in uiy affairs, did you not ; more than common people. 

A. Yes. 

Q. Dj you recollect my asking you for your timing 1 watch that morning. 

A. Yes, sir; I remember to have loaned it to you several times ; I do not remember ust 
that particular occasion. 
By the Court : 

Q. Were you absent from the city between the 13th of March and the 3d of April, 1857,, 
at any time. 

A. No, sir. 

Q. Where did you reside in the city between those dates. 

A. 1 resided where I reside now, at No. 3. Twenty -fifth street. 

The witness, C. Hazlett, was here discharged. 

Mr. Arrick. My own counsel, Mr. Ketinon, is not at this moment in the court-room, and 
therefore it is not very convenient for me to go on the stand for th3 purpose of resuming the 
examiuation-in- chief. Mr. Thomas Taylor is present, aud if no objection is made I will now 
call him * but before he goes on the stand I wish to state that I do not know, as a lawyer, 
my precise - position with reference to Mr. Taylor as a witness in this case. I have not 
talked with him. He will disclose for himself whose witness he is ; or, at any rate, which 
party he is most favorable to. I want to ask him certain questions for the purpose of obtain- 
ing information from him. 

Thomas Taylor, a witness called by the accusers, having been duly sworn, testified a 
follows : 

By Mr. Arrick : 

Question. State when you first became connected, as an employe, with the ordnanc 8 
bureau of the War Department. 

Answer. It was about the beginning of May, 1804. 

Q. How long did you remain in the employment of the bureau, or of the government; 
aud when and where were you discharged. 

A. 1 think I was discharged in JUb7 ; I cannot give you the exact date ; I am not good 
at rememberi og dates. 

Q. Can you give me about the time. 

A. No, sir ; I never trust my memory "with these things ; I have eveey thing entered 
down. 

Q. Do you know about the time you left Old Point. 

A. (Examining a memorandum book ) I find here the data I came to the Cabot House 29th 
November. I«67. I think two or three days before that lime would be the time when I loft 
Fortress Monroe. 

Q. Were you discharged. 

A. Yes, sir ; 1 find, by examining memoranda, that I was discharged 30th September, 
1867. 

Q. What reason was assigned to you by the Chief of Ordnance for discharging you. 

A. The orders to me were through Colonel Baylor, commander at Fortress Monroe arsenal. 
The reasons given to me by him were, in consequence of my refusal to grant the government 
a license to manufacture under two or three of my patents. 

Q. Had you auy interview with the defendant shortly before that, on that subjoct. 

A. Yes, sir. 

Q. Where was that 

A. At Fortress Monroe. 

Q. What did he tell you and propose to you on the subject. 

A. He would not propose anything ; and that is where the trouble was. He* simply 
desired that 1 should give the government a license to manufacture fuzes and sabots under 
my patent. 

Q. Without any consideration ; was that it. 

A. He stated that if my former colonel, Benton, would recommend an appropriation from 
Congress for the uae of my fuse-hood he would endorse it, but he stated with regard to my 
patent on shell, that he would oppose me if I made any movement in that direction, because 
be said he had himself invented what was known as the Dyer projectile in 1859, and that 
therefore he didn't consider that any one was entitled to any consideration in that direction, 
that he did not himself wish any consideration, that he intended the government to have its 
use for nothing. I remember his saying that very well. I reasoned with him on the sub- 
ject. I do not know that it is necessary for me to state that. 

Q. He intended that his part of it the government should have for nothing. 

A. Yes, sir 

Q. Then he wanted the government to have yours on the same terms, as I understand it. 

A. Yes, sir. 

Q. What were your duties from the time you were first employed in 1864 until you were 
discharged. 



Digitized by LjOOQ IC 



266 

A. I think it might be necessary to state, in the first place, that I was not employed by 
the government for the first two or three months, although I was receiving pay. I first 
came there by an order from the Secretary of War, in answer to some letter of mine to Wil- 
liam Whiting, about improvements on the sabots of projectilos, in consideMti »n of some 
success that I had made in the Navy Department under Captain Dahlgreo, where I had 
fired with perfect success gutta percha sabots with his shell ana with his gun^— 

Q. (Interposed.) What size projectiles were they. 

A. 4.2, and with perfect results. The official records in my possession show excellent 
shots on every occasion, never wabbling nor tumbling. They had great projecting parts on 
the rear, and the gutta percha having great tensile strength hai a good hold on the base, and 
being much superior to papier iniche. The the >ry was that it would give better results be- 
cause it would not swell from the effects of moisture. The papier ma^he troubled them very 
much. It con'aiued a mixture of potash ani resin, and the potash absorbed m nature and 
caused the papier mach6 to expand, and troubled them so much that Captain Dahlgren told 
me that the expansion of those sabots during their transportation from here to Vicksbnrg 
was such that it stepped the firing at Vicksburg. It was, therefore, considered very desira- 
ble at that time, in consequence of the general ignorance then prevailing, with regard to 
rifle projectiles among officers and all — and all acknowledge this ignorance— that something 
superior to the papier mach£ should be had. I, being somewhat acquainted with the char- 
acter of gums ana papier raache, and with all these things chemically, supposed that gutta 
percha might be made a good substitute for papier m*che. It is true I was pretty ignorant 
of the science of projectiles. We tried it, and it gave higher initial velocity than auy shot 
ever before tried at the Washington navy yard. 

Q. Are there records of this firing. 

A. Yes, sir. Now, I will come to my position here. 

Q I prefer that you should confine yourself to facts within your knowledge, which are 
not of record. 

A. In consideration of ray success there, I got my position in the Washington arsenal It 
was a primary wedge to get into the bureau — in connection with the bureau. It was men- 
tioned as a reason. I commenced experimenting with the so-called Dyer 3-inch projectile 
with a view to repeating the same experiments at the Washington arsenal. I knocked off 
one of the sabots. I found the base was perfectly smooth and even ; there was nothing to 
hold my gutta-percha, to give it the turning motion. I made complaint to the colonel about 
it, and told him it could not succeed ; that there was nothing to hold on to there. He said : 
**Do the best you cau." I put it on a few and tried them, and the results were inferior, as 
was expected. They were abandoned. I then tried them on the Schenkl, and they had also 
very little catch; but at that time the Schenkl 3-inch gave very good results in the papier 
macht. It was only the higher calibres that gave bad results. Therefore, I was advised Ut 
not do that, but to try if I could not by some other device bring these 3-inch projectiles iuto 
use. I had had a good deal of experience in electrotyping manipulation, and considerable 
knowledge of the best modes of tinning to make metals adhere to each other. My experience 
in that led me to the proper tinning process on these projectiles. 1 therefore suggested to 
Captain Balch that I could, by the use of a solder, make sabots that would adhere to these 
projectiles. He said if I had any new views on the subject to go to Colonel Benton and 
explain my views in the form of a letter. I did so. Colonel Benton endorsed my letter, 
and told me to take it to Captain Balch, and I did so. He gave it to the Chief of Ordnance, 
General Ramsay, and on the next day when I called for an answer he stated that an answer 
had been sent to Colouel Benton, with orders to proceed with experiments I wept down to 
see Colonel Benton, and he stated that all was right, and to go to work with temporary 
moulds and see what could be done. 

(The witness here refers to a sample labelled "Sellers projectile; the original sabot, of 
lead and antimony, replaced by one of lead and tin— weight, H^ pounds. C ") 

This is marked Sellers projectile, but Colonel Benton says in his evidence it should be 
called the Taylor-Dyer. My very first shape that I gave was what I see here, and 1 made the 
rim of the cup very thin on the first trials. The result was that the rim was torn off. I 
continued. It was difficult to know what came off. At that time if anything came off of a 
shell the word "stripped " was invariably shouted by the officer, meaning that the sabot 
stripped. I did not believe that this sabot come off, and I explaiued to them that the sabot 
did not come off, but merely the rim, and that I would strengthen this by degree* until they 
were right. I did so, and one day when I went out, iu presence of Colouel Beuton and 
Major Stebbins, and Captain Stockton, we fired a number of those, some of which had extra 
thickness. The first we fired would go very well for a few hundred yards, and then begin 
gradually to wabble and tumble. I knew ad the time what I was doing, although they 
might not know. I saw gradually that the shell were going better and better, and I added 
to the thickness. I told them at once that I had some six shot that would go well, and took 
the first and fired it, and it went well. The next went well, and the next and the next went 
well. He remarked, then: "Aro you sure that that is the cause ?" I said. **Yes." He 
said, ** Have you any more." •* Yes," I answered, *' I have two more." Then we fired the 
two, and they went well ; and that, in their opinion, established pretty well the fact that 
that was the trouble — that is, that it was this little part of the bottom thai was coming off, 
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and not the whole cup. I do not know that I have anything further to say at present in 
answer to the question. 

Q. About what time was this experiment that you speak about — this last one. 

A. It was after I was under payi 

Q. Was it during 1864. 

A. It may have been. I cannot now tell, because there was a great deal of time wasted. 

Q. What composition were you using for this sabot. 

A. My letter stated one-third tin -and two-thirds lead. I used it without much change 
during all these experiments. I changed the composition a very little, using the same alloy. 
I changed merely sometimes the width of the lower rim of the sabot; sometimes the depth 
and width of the annular groove, and sometimes the depth of the cup. 

Q. Can you give no date when you reached that result. 

A. It is on record, I believe, on the Washington arsenal books ; I cannot pick it out. 

Q. I hand you the journal of experiments of Washington arsenal ; state anything there 
that you see ; that you know to be true. 

A. I think it must have been somewhere about July or August, 1864. I find Captain 
Prince's reports were about the time of Taylor's firing. 

Q. Do you know whether it was before General Ramsay and Captain Balch left the 
bureau. 

A. It must have been, I think, before General Ramsay left, because the full report of my 
shell — my first experiment by Captain Prince — was sent to General Ramsay, and you will 
find a full report of these experiments by Captain Prince. 

Q. On what page of that book is it. 

A. It is Captain Prince's last report, and the better way would be to look at his report. 
He states in that report that " in point of accuracy it will compare favorably with any other 
projectile tired at this post." These words are in his report; it must have been brought to 
some state of perfection at that time. 

Q You were using tin and lead in about what proportions of each. 

A. One-third tin and two-thirds lead. 

Q. What was the usual process of tinning on the iron. 

A. As there have been some mistakes, made here by the witnesses on that point it will be 
well for me to state the whole of the facts. In manufacturing the Sellers's shell, when it is 
made, he uses a cast iron mould to form the base of the shot. It is a tin disk corresponding 
to the shape of the three-inch base placed in it. The object of the metal mould is to prevent 
the molten metal from warping the tin and to keep it cool, so that the tin will not be oxy- 
dized. The effect of using this iron mould is to chill the base of the projectile. When 
tinned iron is subjected to molten iron the tin is absorbed by the molten iron and it presents 
a clean surface of iron to the iron. It is not soldered, as is supposed, but brazed. The tin 
cleans off all the film of air on it by its melting, brings iron to iron, and the iron of the shot 
is brazed with the iron of the molten iron aud forms really a very effectual aud proper 
cement This, in some cases, was not effectual. That is easily to be accounted for by any 
one skilled in molten metals. The moulder takes his pot of metal from the furnace and 
begins pouring it out at that end of the room ; when be comes towards this end, it has become 
somewhat chilled. The first may have the best chance of cementation, aud the last the 
worst chance, so that in some cases the cementation does not take place wholly, and in the 
course of a few months it might drop off. Sellers's motive was to get a tin surface at once 
on the base of the shell, so that when he put his lead and antimony upon that it would 
cement to it ; but in doing so he employed very inexperienced help, judging from the appear- 
ance of the base of his projectiles. He had too much acid, aud the acid bubbled up and 
formed, I might say, a thousand little holes in the base of the cup, so that there was really 
in some cases no attachment, where there might have been a very good attachment made by 
getting skilled help. The result was, that when these were kept for a few months the sabots 
would drop off from the base. But it was supposed by Colonel Benton, when I commenced 
with these that I took off this tin from the base and soldered my tin, or soldered right on the 
base of the iron ; but that is not so. Ei&bt thousaud of them in the arsenal at present have 
the sabot soldered ou to the tinned iron which was secured by brazing on to the base. 

Q. With that explanation of tho Sellers process and its defects and uncertainties, will you 
state what process you pursued afterwards to render it more certain. 

A. With these Sellers projectiles I could not change the process, except merely use my 
best judgment to secure the new solder to the base when 1 removed the sabots by heat, 
and not by knocking them off; by the heat I .simply cleared the base, which was still tinned. 
I found it still tinned. I placed the heatod shell in the moulds, had my solder at a tempera- 
ture of 4o0°, or a little over, and poured it into tli6 mould on the top of the base of the shell. 
The mould was so constructed as to give the entire shape at once. The end of that was 
dipped into a little muriate of zinc, as a soldering liquid. While it was very slighty moist 
I poured this on the top of it, and that soldered it effectually. 

Q. Leaving the Sellers-Dyer projectile, proceed to any subsequent fabrication; state 
what was your course or process of manufacture. 

A. The next process after I had finished these was to get up a 3-inch shell,. and sorce 
4.5J-inch.and 4.5-inch, and afterwards higher calibres— such as two 12-inch. I should con- 
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fine myself now to 3-inch. During the firing of these Taylor-Dyer projectiles we observed 
that some of them had very long ranges compared to others. Various theories were broached 
which I did not believe in, and I was allowed the privilege of experimenting on these little 
points. I found the light projectiles, up to 10° elevation, had the greatest range, although 
.they had the least penetration into the mud bank. This shell (referring to the Sellers or 
Taylor-Dyer sample, before alluded to in his testimony of this day,) would have a range of 
about 1,500 yards, at 4°, with one pound of powder. I satisfied myself, from repeated 
experiments, that it was simply because they were lighter. But their accuracy, I found, was 
not so good. The slightest degree of wind would cause them to drift very much ; therefore, 
the heavier shell gave better firing, although with the least range. With these facts before 
me I commenced to get up a new projectile that would give me less trouble in securing the 
base, and give me a more secure attachment. I did not approve of this hase of Sellers's, 
because it tendered to strain very much the sabot, and it also, according to my views, had 
a slightly wedging character. Still it worked very well. I therefore tried to get up a square 
base that would have no under-cut, and one object I had in view was to get rid of a patent 
which, at that time, troubled all inventors on this subject very much. That was the 
Hotchkiss under-cutting patent 

Q. How did it trouble you. 

A. He was always telling us that he would bring us into the courts ; he had done it to 
others ; and he would draw out of his pocket a paper with a long story of a decision by this 
judge or another in New York. 

Q. Saying that he had been the first man to make an under-cut. 

A. Yes; this was B. B. Hotch kiss's patent. He told us that the mere use of a nail having 
a head on the base of the projectile, it bad been decided, was an under-cut under his patent; 
and to get rid of him, I supposed I could get a square base, with a square piece on the 
centre, and that I could get my rotation, and tin it on, and get rid of B. B. Hotchkiss. I 
had an object in view above all that. I was indeed a little patriotic. I thought I would 
give as much to the government as I possibly could for nothing. That was really my idea. 
I otfered some of my inventions to the government, and ray services to fight in the field I 
was patriotic enough to be willing to do something for the government, but I did not wish 
to be compelled to do this. 

Q. Have you looked into this Hotchkiss claim. 

A. Yes, sir ; and I found that others had done it before him. I have looked at the. English 
patents. 

Q. How did you proceed. * 

A. The shape of that base you will find in Benton's last edition, which I used at that 
time. I refer to bis last edition with the supplement ; it is in the appendix ; and I found 
that that worked very well when the, projectiles were heavy, but it dia not work well when 
they were light; they would wabbleand sometimes tumble; and I observed that always in 
firing case-shot with the same precise thing, they went mostly very well ; I found that if I 
filled this (referring to the Sellers or Taylor- Dyer samples before mentioned) with solid metal, 
so that it would weigh over 12 pounds, it went smoothly and beautifully. These little facts 
led me to believe that the cone shape of this had something to do with the sabot moving on 
the incline better in that shape than with a square base. I went through a series of experi- 
ments to find out if my views were correct on that subject, and I came to the conclusion that 
I was right. My ignorance at one time of those facts led to a number of failures in my 
experiments, which are reported as failures. You will find that Captain Stockton writes of 
them in that very book that the Dyer shell is not reliable. It is one of these reports on this 
square base. My first experiments were when nnither he nor I knew the cause. We were 
travelling in the dark, hunting after light. I found that the precisely same inside and mould 
and shape would give bad results, except where the shell was one-third heavier. The extra 
weight gave resistance to the powder and caused these to expand more ; but when it had 
the conic-shaped base, it slipped up on it and took the groove* better. 

Q. The trouble in the light weights as indicated was that the material was not sufficiently 
expansible, was it not. 

A. You may view it in two ways. The sabot may be made mechanically too strong for 
the weight, or it may be that the base is not favorable to the expansion on the wedge prin- 
ciple. A stronger metal than that, if moving on an inclined plane, will take the grooves 
much more readily than a weaker metal working on a square base. 

Q. Would this involve the proposition of reduciug the hardness and increasing the expan- 
sibility 

A. The term hardness as applied to sabot metal is not a good term, I think. It has been 
used pretty liberally in this whole discussion, I thiuk. According to my views as to expan- 
sion, it is not expansion alone we desire in this business. The qualities of metal we 
desire are not hardness, but toughness, elasticity ; we want them ductile ; but we do not 
want hardness, because that is brittleness; hardness may also have tensile strength, but 
that alone is not what is wanted. We want a certain degree of it, but the metal that will 
not yield uuder the Rodman machine ; the moment it yields it is gone. We want to draw it 
out like candy, or like lead. We want a metal that will have great yielding qualities, but 
we do not want it brittle. The crystalline texture we wish to keep out if we can. We want 
to have it ductile, too, and yet we want to confine that ductility within certain limits. 
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Q. What other experiments had you after these, of similar calibres. 

A. We had 4 2 and 4.5 in the same way. I pot very good results with 100 -pounders I 
got up that year, in the arsenal, with the old Dyer shell — that is, we took the old shells and 
removed the sabots and placed my sabots on. 

Q. (Submitting journal of experiments from Washington arsenal.) Look upon that jour- 
nal of experiments and state when you reached the result you have mentioned. 

A. Here is an entry of the 31st of July, 18(>5: 44 Fired from 4 5-inch gun two Dyer solid 
shot, 31 pounds, Taylor's base of 3° elevation ; both flew well; the first went a little to left 
of target; the secoud was a line shot; also fired two 4.5 shell of new pattern; weight 26 
pounds ; the direction of these shots were good, but there was a detachment from the first 
with fluttering and harsh. Also slight flutter on the second ; elevation 4°." I should say 
it was a little after that. These are the first of that kind fired — about the first, I judge, from 
what he says there. There is no undercutting. 

Q. Did you afterwards disregard this claim of Hotchkiss as to the undercutting. 

A. Yes, sir ; I took this view : That the United States government wanted the best thing, 
no matter whose property it was. I therefore made up my mind, as*I remember explaining 
it to Mr. Wright, that it was my duty to take the very best thing I could find. He said : 
"You are going to get the Hotchkiss patent and the government does not want that." I 
said : " I have made up my mind to take the best thing — the best patent 1 know of that will 
be of advantage to the government, in my experiments." From that time until I left I went 
on that principle. 

Q. Mr. Hotchkiss did not make any effort to stop you. 

A. No, sir. 

Q. Did you go on after that. 

A. I remember a few experiments, and being somewhat successful — I think very successful. 
One day Colonel Benton came to me and said he wanted some 8-inch projectiles for Fortress 
Mon rue firing, and he said : 44 As we have a good many Parrott projectiles on hand you had 
better take off the sabots of the Parrotts from a few and put your sabot on them, or your com- 
position, Hud we will send them off to Fortress Monroe and see what the result will be." He 
said some firing was to take place as a matter of comparison between the Dyer shell and the 
Rodman with the 8 -inch gun. I prepared them for that firing. My conviction is that that 
was the first, firing of 8-inch. The firing was accomplished, and he gave me the report. He 
stated 

Q. That is the report of the 8-inch Rodman rifle gun, No. 2. Do you know enough about 
it to recognize that if vou saw it. 

A. I think I should know it when I saw it. (The document, Exhibit U, was here sub- 
mitted to the witness.) November J], 1865 ; it might be about that time. 

Q. Look at these tables of firing and 6tate if you recognize any of your improved shot. 

A. There are two Dyer shot here — 8-inch, October 9, 1865. They are marked, ** fired into 
a sand butt ; shot recovered ; took the grooves well." That is dated on the 9th. Then 
there is a Dyer shot again : "l ired into sand butt ; took the grooves well ; shot recovered, 
unimpaired." 

Q. Are there no other shot there being fired. 

A. Yes, sir; Parrott shot, and Rodman expanding. 

Q. How do you know. 

A. I have it from this record ; I was not present. There -is a fourth shot : " Fired at target 
36 vards short, oue right richochetted through bull's eye." These two are dated October 9. 

Q. What do you find next — in November. 

A. November 22, Dyer shot : 44 Good shot; over target, into water." 

Q. How many shots were fired there of Dyer pattern. 

A. Five shots ; both shot and shell. 

Q. Any others. 

A. No, sir. • 

Q. What do you find in December, 1865. 

A. Three Dyer shot; the first one, "Good shot, struck target,"^&c; second, " Irregular, 
fell short," &c. 

Q. What is the date of that. 

A. The 6th of December. 

Q. What is the next. 

A. A Dana shot. 

Q. What is the date. 

A. The 29th of December. 

Q. How many rouuds were fired. 

A. Four are marked here. 

Q. Did you see these four shots fired. 

A. No. sir ; I did not see any of the early Dana fired. 

Q. State what is the number of these rounds from that gun. 

A. The 63d, 04th, 65th, and (56th rounds. 

Q. What is the next firing. 

A. The uext firing is January 6th. 

Q. What shots are being used. 
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A. The first are Rodman's expanding, and the last shot is a Dyer shot. 
Q. How many rounds are reported there of both. 
A. Six of Rodman and one of Dyer. 
Q. WhHt is the " Remarks." 

A. Of. the first Rodman fired: "Good shot, stripped, fall short, ricochetted through." 
Second shot, " Very bad shot; wont 15') yards or more to left of target, and 4') fe^t above it ; 
shot stripped and broke, pieces falling off at distance of 30') an! 500 yards fro n gun " The 
next shot is, " Bad shot; broke to pieces, and three or four piece* camo off the shot about 
400 yards from the gun ; bore of gun examined with glass, and found uninjured." 

Q. The next shot is 

A. A case shot : " Bad shot, broken flight; sabot flew off 250 yards distance ; fell short." 
Q. The next shot. 

A. The next fired is, "Fair line shot; stripped in flight; both target frames broken by 
pieces of shot. 
Q. What does that moan — target frames. 

A. They had been put there to give the initial velocity; the two frames held wires. 
Q. And now the next shot. 

A. The next is, " Dyer shot ; irregular in sound, over centre of target." 
Q. Were these shots provided with your improvement. 

A. I was not conversant at that time with this kind of thing, although I am fully con- 
vinced they were ; but so many things have been called the Dyer shot that except you give 
something else to define it you will get into a maze. 
Q. Look at the firing of November 23, 26, and 27. 

Mr. Dk Caindry. I object; a witness has been called by the prosecution and has been 
inquired of concerning this very thing already, as will be seen by referring to page 179, volume I. 
Mr Arrick. I can prove by this witness the same facts testified to by the former witness, 
or that the statement made by a former witness was not true. 

Mr. De Cain dry. I deny his right to do either. He has no right to question this witness, 
who knows nothing of this matter, for the purpose, possibly, of corroborating the testimony 
of another witness- If the facts are proven by one credible witness haviug knowledge of 
them," that is sufficient. And further, he cannot introduce a witness to break down the testi- 
mony of a previous witness introduced by him. Besides, this witness never saw the firing 
mentioned. 
The Prksidknt. The objection is overruled. 
A I did not see the firing. 

Q. State the firing under date of February 2d, 6th, 10th, 13th, and 15th. 
A. The firs', five shots were Parrott shell ; the second firing are Dyer shot and shell mixed. 
Q. Now state February 23d, 26th, and 27th. 

A. The first 12 shots are Dana ; the next 12 are Dyer ; the last is Dana shot. 
Q. See if the firing continued from this gun after this fashion — 14 Dyer, 5 Dana. 
A. That will not agree with the next firing. The first is 3 Dyer, and the next 2 Dana. 
Q. How does it go on after that. 

A. Then it is marked here, " Parrott ; Dyer base." That means the Parrott shell on the 
so-called Dyer system, with Taylor's base. I made the thing and therefore I know it. 
Q. Are there any others there. 
A. There are seven of that character. 
Q. How many are there of the next, and what are they. 
A. The next four are marked Dyer, with the same base. 

Q. Proceed to the next page ana see if there are not some more of the same sort ; take all 
shots that you come to. 
A. Five. 
Q. What next. 

A. Parrott «hot, apparently ; Taylor base. 
Q. What do you find next. 

A. There are three of that character, which means the same as the other that I have described. 
Q. What next. 

A. The next is marked all Dyer. 
Q. How many are there. 
A. Nine. 

Q. How is the column of " Remarks." 

A. The 1st, "Good shot, fell short;" the 2d, 4 * Slightly irregular :" the 3d, "Slightly 
irregular;" the 4th, "Irregular; fell short;" the 5th, "Irregular; fell short, and ricochetted 
through target;" the 6th, "Changed its direction when about one-half of the way to target; 
over;" the 7th, ." Good shot; long distance to right;" the 8th, •" Through target; good shot;" 
the 9th, "Slightly irregular; stripped on striking ovor target." 
Q. See what you have next. 

A. Dyer shot and shell continued, 30th of April. There are 13 in all. 
Q. What next. 

A. June 2d, Dyer shot. They had Taylor bases, like the other shots. 
Q. Take all the shots in passing. 
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A/ 1 have given every shot. 

Q That in right; what is the next. 

A June 2d, Dyer shot with Taylor base ; June 9th, Dana shot. 

Q. What next. 

A. July 9th, Dyer shot and Dyer shell— 12 in number. 

Q. State the next. 

A. Dana shot, Dyer shot. Dana shot, and Dyer shell— four in all. That is on July 27. 

Q. Go on to the next, and follow them through. 

A. July 30, 1st, Dana shot ; 2d, Dyer shell ; 3d, Dyer shot ; 4th, Dyer shell ; 5th, Dana 
shot; 6th. Dyer hollow shot; 7th, Dana shot; 8th, Dyer hollow shot; 9th, Dyer hollow 
shot; 10th, 'Dyer hollow shot; 11th, Parrott shell ; 12th, Parrott shell. The first 4 of 
those were July, the balance August 8. 

Q. See if you have 7 Dyer. 

A. There are 9 Dyer altogether in this column. There are 3 at the bottom. 

Q. Are there any more Dana. 

A. No, sir ; no more than I have given you. 

Q. The next. 

A. August 22, there are 4 more Dyer. 

Q. The next— 7 Dana. 

A. I have 7 Dana, and 1 Dyer solid shot, September 1. 

Q. See if there are not 15 Dyer shots, going on from these 7 Dana. 

A. Yes; 15 Dyer after the Daua. 

Q. State whether the tables of the next firing were 43 rounds of Dana and 43 rounds of 
Dyer, alternate firing ; in all 80 shots. 

A. Yes, sir. 
■ Q. Are you sufficiently familiar with such matters to be able to state an opinion, as an 
expert, on the hypothesis that all the men who made that record were dead— as to what they 
were doing. 

A. Yes, sir. 

Pending the further examination-in-chief of Thomas Taylor, the court, at 5 p. m., adjourned 
to meet again to-morrow, Wednesday, March 31, 1869, at 10 a. m. 

Rooms Court of Inquiry, No. 467 West Fourteenth Street, 

Washington, D. C, Wednesday, March 31, 1869 — 10 a.m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major'General W. S. 
Hancock, United States army ; Brigsdier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, Chief 
of Ordnance, and his co .nsel. Colonel Beuet and Mr. De Caindry, and the counsel for the 
accusers, Messrs. Arrick and Kennon, were also present. 

The proceedings of the last session were read and approved. 

At a quarter to 3 o'clock, p. m., in order to enable the quartermaster to transfer the papers 
&c, to the new court-rooin at the old army headquarters at the southwest corner of 17th and 
F streets, the court adjourned to meet at the latter place at 11 o'clock to-morrow morning, 
Thursday, April I, 1869. 

Room Court op Inquiry, Southwest'corner F and 17th Streets, 

Washington, D. C, Thursday, April 1, 1869—11 a.m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army; Brigadier aud Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendaut, Brigadier and Brevet Major General A. B. Dyer, United States army, Chief 
of Ordnance, and his counsel, Colonel Beuet and Mr. De Caindry, and the counsel for the 
accusers, Messrs. Arrick and Kennon, were also present. 

The proceedings of the last session were read and approved. 

Thomas Taylor— examination-in-chief continued by Mr. Arrick : . 

Que tiou. Mr. Taylor, you stated from your experience in regard to such matters, and from 
your knowledge of the method of keeping the record of practice, you would be able to state 
as an expert what this record irfeans. 

Answer. Yes, sir. 

Q. Please state to the court what it does mean. 

Colonel Benet. I object; and in order that the court may understand what the counsel 
desires to get from the witness, I will say a few words. He has examined the witness on the 
records of firing from the beginning of 1866 to the end of October, 1868, aud he wants to get 
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him to state that those were comparative trials, in order to show that the statement of Gene- 
ral Dyer to the counsel, in the letter of February 7, I86b\ "that it is not contemplated by 
thin department to make comparative trial of rifle projectiles," is false. He wishes to get 
this witness to state whether or not those were comparative trials, and I object to the ques- 
tion, because I believe it is the province of this c»urt to decide from the facts whether they 
weie comparative trials or not. It is not an expert question at all, and if the court is not to 
decide on the facts, then we might as well take the statemeut of the counsel himself. That 
is my first objection. 

My next objection is that it is to mislead the court, and for this reason : The letter of the 
defendant, in which it was stated that "it is not contemplated by this department to make 
comparative trial of rifle projectiles/' is dated February 7, 18Gb\ There is no doubt, froui 
the examination of the records day before yesterday, that the only projectile fired, which 
could by any possibility be considered as enteriug into a comparative trial, wa< fired in Oc- 
tober; and between February and October circumstances may have so changed as to have 
induced the Chief of Ordnance to order a comparative trial. What was done in October, 
1#66, cannot be looked upon as having any refereuce to the truth or falsify of what was 
stated bv the Chief of Ordnance as to the condition of things in February, 18(56. 

I think the question is incompetent, for, as I believe, it is the business of this court to 
decide upon the facts, and in the next place it will be misleading the court, because it is 
asking about firing which took place months after the letter was written. 

Mr. Akuick. Tne inquiry has extended over the time from September or October, 1865, 
to about October, J 867, and yet the counsel states that it has only exteuded from the begin- 
ning of October, 1866. 

The object of the firing is stated in the record. Colonel Baylor testified in reference to 
this record, giving its caption, endorsed by the defendant, giviug the programme of firing 
and all that sort of thing. He pave his opinion as to what was the object of the firing a* 
indicated by the actual tables of tiring. I judge it is as competent for this witness to testify 
as an expert as it was for Colonel Baylor. For my part, I insist that there shall be no falsi- 
fication of the records of this country by oral testimony at all, and I for one am willing to 
stand by them, aud that the best evidence of what was intended is upon the face of the 
record itself, that in mounting the guns in October, 1865. at Old Point, the objects were as 
stated, first to test the endurance of these cannon, and second to test the relative merits of 
these projectiles. Those were the objects as testified to by Colonel Bjylor. He afterwards 
undertook to say as an expert that the programme had beeu abandoned. I say from the 
tables no man who knows anything about it can doubt but that it was adhered to. Colonel 
Baylor testified that they fixed the "Parrott," the "Dyer," the " Taylor- Djer," or the 
"Dyer-AbAterdam, 1 ' whichever you may choose to call it, the *• Hotchkiss," aud a new 
"Hotchkiss," something that ftien came up, and which no man who knew what the 
" Hotchkiss" was could tell what was meant. By the proof the ** Hotchkiss" of this record 
is not the Hotchkiss at all, and I wish to explain in regard to that. Wnat is the " Hotch- 
kiss" in this record ? The witness says it is a projectile made with a brass s*bot, aud he 
describes it. It is not what is known to history as the invention of Andrew Hotchkiss, and 
I do not propose to explain this record any further than that with this expert. 

Colonel Bek£t. On page 180 of the first part of the record, Colonel Baylor was asked in 
reference to the firing of 43 rounds of 4 'Daiia" aud 4'\ ''Dyer." He is then asked a ques- 
tion in regaid to the object of that firing. I will read from his testimony : 

"A. Primarily to test the endurauce of those two guus. Q. What was the object of using 
these projectiles. — A. Secondly, to test the relative merit of the grooved and expanding pro- 
jectiles. Q. You did not tire any grooved p ojectile frora^gun No. '2. — A. No. Q. I speak of 
that gun No. '2. — A. To test the merits of expaudiug projectiles secondarily." It is in proof 
that the tiring was to test not the comparative meri's, but merely the merits of the projec- 
tiles. It is proved by documentary evidence. The Dana projectiles were tired at the spe- 
cial request of Mr. Dana, to test their merits, and not in any comparative trial. The Hotch- 
kiss was tested by request of Mr. Hotchkiss, with refereuce to the merits of the projectile 
itself, and without reference to any other. The Parrott projectiles weie fired because they 
happened to have them' on hand, but as they were not intended for a gun groove 1 as that 
gun was, they had to be abandoned. The Dyer projectile was tired for economy, because it 
was found by experiment that the sabot could be placed upon it over and over again. That 
is all in proof showing there was no comparative trial, but that it was to test secondarily the 
merits of projectiles, and so Colonel Baylor says in his report when they found one that 
would do, they stuck to it. The question is whether General Dyer ordered comparative 
trials. If he did not order them and the officer there of bis own motion went on to make 
them, General Dyer is not responsible. 

The President. The court permit the witness to answer^tbe question. 

Q. (Repeated.) Please state to the court what it does mean. 

A. The question is not put in a way that I can answer very well what it does mean. You 
ask what does it mean. Do you want the evidence^ which I can give on this subject. 

Q. I do not ask you to give evidence on the subject. I ask you, as au expert, what this 
record means. 

A. It must be matter of evidence, and, as an expert, the answers I can give are circum- 
stantial. 
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Q. I ask you to speak of this record as an expert, and it is matter of opinion. 

A. I can give it as matter of opinion. The projectiles, according to the record, were fired 
alternately and from the same gun. From my experience as an expert, I take it for granted 
that some design was intended by firing them alternately. There wan a special motive in view. 
I cannot enter into this subject and give an intelligent answer without going to the founda- 
tion of the facts which have to be observed in experimental firing. Gunpowder is fouud to 
be very variable in its character, so much so that some gunpowder will give different results 
on different days, arising from the different states of the weather, and partly from different 
degrees of atmospheric pressure. The degree of moisture in the atmosphere also has a 
tendency to change the explosive character of gunpowder. Iu making comparative trials, 
the army ordnance department generally use what is called the Rodman prossure-plug, the 
object of which is to take as near as possible the pressure of gases evolved on the explosion 
of discharge. The pressure-plug apparatus is composed of a cylinder, a copper disk, and a 
cutting-knife. Copper, as found in commerce for manufacturing purposes, is never pure. It 
is contaminated with zinc, iron, charcoal, and other substances which affect it* character of ' 
hardness and toughness. It is, therefore, difficult to get two samples of copper alike. The 
degree of heat to which it may be subjected during its refinement, and the degree of heat 
during the process of manufacturing it into bare, also affect its character as regards its 
toughness or density. The greatest possible care, therefore, is necessary in going through a 
series of experiments, to get the most uniform condition of copper possible. It is prepared 
with great care first, and manufactured into disks with great care, so that a* near as possible 
uniform results will be had bv its being of a uniform density and texture. The very knife 
employed to cut the face of this copper disk by the shock or explosion is also a thing of 
manufacture. It is intended to be made of the best steel, so that it will keep a keen, cutting 
edge of a certain form. The form is very particular. It should be very nicely tempered, 
uniformly tempered, so that its cutting properties will be as un ; form as possible. These 
things are always taken into consideration in firing in comparative trials. If these 
facts were not kept in view we would have one decree of density of copper for one series of 
shots, and one kuife of certain temper or degree of hardness differing from another, which 
would give very uncertain results. A very poor pressure of gunpowder might be made to 
give, in appearance, a very high pressure, or very deep cut on the copper. Hence the necessity 
of all these uniformities. In the matter of gunpowder, it is just as necessary we should tire the 
same day in firing for comparative trials, so that we shall have the same degree of pressure 
throughout ; that is, atmospheric pressure upon the gunpowder. In order to make more 
clear the necessity of attending to this law of atmospheric pressure, I will say that gunpow- 
der is a composition of charcoal, sulphur, and nitrate of potassia. They are mechanically 
combined, not chemically. The nitrate of potash is a chemical compound, but the others 
are simple substances. Charcoal, when newly made, has a capacity for nearly 90 times its 
own bulk of ammoniacal gas, and other gases are absorbed by it in lesser proportions. Hence 
the action of the atmosphere upon it to a very extraordinary degree. It becomes, as it were, 
a barometer in character. If you remove from it the atmospheric pressure, the gases eon- 
lined in it are removed, and we change at once the volume of gas contained in the compound. 
It is also acted on in another way. The nitrate of potassia is a chomical compound of nitric 
acid and protoxide of potassium. It contains no water chemically in its composition, but it 
does contain water between the particles of its crystals. Atmospheric pressure, again, auts 
on this. Again, at the sea-coast, charcoal being an absorbent and the whole composition 
being a mechanical compound, it absorbs readily more or less moisture, on the principle of 
capillary attraction. These facts all lead to uncertain results in the use of gunpowder, and 
the larger the particles — the coarser they are — the greater is this evil experienced, except in 
the case of compressed gunpowder. With these facts in view, intelligent ordnance officers — 
and I believe the most skilled men are employed at such practice— reason in this way. The 
only mode of getting a fair comparative trial of projectiles will be to use the same gun, and 
take several barrels of gunpowder, depending upon the number of charge* required. It is 
common at Fortress Monroe to take 10 barreU of gunpowder, each weighing 100 pounds, 
combine them together as intimately as possible, and make the cartridges from them, in order 
to get as much uniformity as possible. One barrel may be a little more moist than another 
and they are modified in this way of combining them together. Cartridges should be made 
from these, and pressure- plugs put in each. The firing then commences. They tire, say, 
No. 1 shell ; they fire then No. 2 shell. The gun is fouling during this firing ; they go on 
alternately — they alternate the firing of the different shots. Were they to fire 10 shots of one 
projectile it might take them a whole day, dependiug upon the weather, owing to the chauge- 
ableness of the weather at Fortress Monroe. Other causes will intervene, as the -shipping. 
On the following day, were they to go out to fire with the other shot, a change of gunpjwder 
may have taken place by the atmospheric changes I have described ; therefore a comparative 
trial could not be fairly exhibited, tor the firing of the previous day was under a differeut 
atmospheric pressure. It may have been the atmosphere was more powerful in its pressure 
on the gunpowder, and the consequence would be higher pressures would be got, and per- 
haps higher initial velocities. The following day the reverse might take place. Hence the 
necessity of firing on the same day, if only two alternate shots, so that all the conditions 
might be as nearly alike as possible. 
18 c I— Part 2 
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Q. Under such a programme, how would you expect to illustrate in battle the compara- 
tive value of projectiles. • 

A. In battle you would do the best you can. 

Q. Such performances might be reliable on the proving ground and very unreliable on 
the battle-field. 

Colonel Benet. The counsel has not shown that the witness has ever been on a battle- 
field. 

Mr. Arrick. I do not believe that it is necessary to have chemical conditions of the atmo- 
sphere in order to fight a battle. 

Colonel Benet. The counsel must show that the witness has been on a battle-field before 
he can ask any such question. 

The President. Tne court sustain the objection. 

Q. Projectiles shown to be best under the circumstances detailed by you, would they be 
best in your opinion under all circumstances. 

'Colonel Benet. I object: the counsel is supposing cases, and not asking questions as to 
the facts before the court. If he will ask the witness to explain the facts of the case and the 
circumstances under which these firings took place, he will be getting some information. 

Mr. Arrick. This witness is the expert who was employed to make the projectiles '* to be 
made" under the ordnance board of 1863. At any rate, I know of no performance looking 
to that end but the one with which he stands connected. Now assuming that he is an expert 
delivered over to us bv the defence, his very interesting theoretical illustration of the matter 
of projectiles is something new to me, and I should like to understand it. 

Colonel Benet. The gentleman puts the witness on the stand and asks him a certain 
question, and he is not satisfied with the answer. I fudge from the answer given by the 
witness that he is a gentleman of a jrreat deal of scientific chemical knowledge, but as yet it 
has not been proved that he is an expert as an artillerist. He may be an expert in the fab- 
rication of projectiles; but when you come to fire them from guns, that is a very different 
question. 

The President. The court have no objection to the witness answering the question. 

Q. (repeated.) Projectiles shown to be best under the circumstances detailed by you, would 
they be test, in your opinion, under all circumstances. 

A. I think so. I have not stated anything of their accuracy in that statement, of their 
range, &c. These are new points. 

Q. Would it not be better to determine the merits of projectiles under a variety of conditions. 

A. Yes, sir. 

Q. Has not the Hotchkiss been tested in that way a great deal in this country. 

A. Do you mean the original Hotchkiss. 

Q. It is the only one I know about. 

A. Under all conditions 7 Not that I know of. 

Q. How about it in the battle-field. 

A. Is it an opinion you want. 

Q. Yes, sir. 

Colonel Benet. I object. What have the opinions of Mr. Taylor to do with this investi- 
gation ? He must show that the witness was upon the battle-field and fired some Hotchkiss, 
or has actual knowledge of some that were fired. His opinions may be good ones, and I 
have no doubt they are, but they have no bearing on this case, and cannot be considered as 
evidence. 

Mr. Arrick. I have never been on a battle-field, and yet I know something of this matter. 
I know that sometimes the explosion of gunpowder may bring on a storm ; but I cannot 
conceive how a man, familiar with the art of projectiles, and knowing anything of the 
Hotchkiss in this country for the last six or seven years, can be ignorant of the fact that it 
has been tried under all possible conditions in which such a device can be used or tried. I 
wish to get from this witness his idea of the relative merits of the projectiles of this country 
liom that standpoint. 

The President. The court sustain the objection. 

Q. Do you think it competent for you as an expert to learn anything new in regard to the 
Hotchkiss; I mean the invention of Andrew Hotchkiss, as a practical rifle-shot. 

Colonel Benet. I object to the question as entirely irrelevant to any branch of the subject 
under investigation before this court. 

Mr. Arrick. The question at this point is, whether this letter of the defendant of Febru- 
ary 7, 1866, was in all respects an official falsehood. I understand that to be presented in 
this case. Some distinction is attempted here between one tire for the purpose of testing the 
merits of a projectile and the fire which might be called technically a comparative firing, 
according to their view. There is an attempt made here to show that means something in 
particular and not a comparative trial, whereas I maintain that no firing can be entered into 
with a projectile with rifle cannon, intelligently and for any purpose, without having in 
view the test of its relative merits. It would be a criminal waste of gunpowder withont 
such expectation. 

This, then, is the specific accusation in reference to the letter of the Chief of Ordnance of 
February 7, 1866. 1 do not understand the defence to be at all surprised by the situation, 
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hot I understand there is to be an attempted escape from the logic of the situation by main- 
taining that tbe«word " comparative" in this letter means something else than what it plainly 
imports. The defendant in his testimony before the Joint Select Committee stated, " 1 never 
denied to Mr. Arrick I was making experiments with rifle projectiles when I was having 
extensive experiments made/* There is no reference there, according to his own view, to 
any difference between the expression in this letter and the expression in this affidavit as to 
what they were doing at the time this firing at Old Point was proceeding. They were mak- 
ing extensive experiments, and there is no mistake about that. My position in the premises 
is that they were making them for the improvement of the condition of that branch of the 
service, or they were making them for no rational purpose in the world. The improvement 
was to get something better as a shot, and that, I maintain, is a comparative trial, and that 
is as near the exact condition of the proof I mean to make out of what it was proposed to do. 
The counsel for the defence attempt to escape from this dilemma by an attempted technical 
distinction. It is admitted that there was an order for these Dana projectiles. We must 
determine the object of these orders at the time they were issued, and we are not to assume 
that the object was not executed, but that they were ordered for this purpose, and this very 
kind of trial they talk about was contemplated. That is my view of the situation as to the 
materiality of the evidence at this point. I am tenacious of it because I think it is an 
important one in this investigation. 

Colonel Benet. I will make a few remarks to show the absurdity of everything the coun- 
sel has stated. He states that such a thing as firing a lot of projectiles without making a 
comparison cannot bo done I should like to know what the individnal did who first invented 
a rifle projectile. He tested the merits of his projectile although he had no other one to com- 
pare it with. That is one absurdity disposed of. 

The next one is. he states that the defendant wrote in February, 1366, that he was not 
making any comparative trials and none were contemplated, when at that very time he was 
making them on a large scale. What was the testimony given by one of the counsel's own 
witnesses who knew all the facts. It will be found on pages 178 and 179, part first of the 
record. The first round was fired on the 30th September, 1865, and as near as I can judge, 
up to the 30th of December, 1865, thev had only got up to 65 rounds. Three months to fire 
65 rounds. Go a little further. On the 23d, 25th, and 26th of February, 1868, a couple of 
weeks after this letter of the defendant was written, what are the facts 1 They fired in all 
28 rounds. Was this making a comparative trial on a very large scale ? The absurdity of 
the accusation must be apparent to every one. 

This letter of February 7, 1868, does not state that no experiments are contemplated, that 
no firing of projectiles is contemplated, but that it is not contemplated to make comparative 
trials of projectiles. 

Mr. Arrick. That letter is in no particular responsive to the communication to which it 
purports to be a reply. There was no request for a comparative trial, but the question is 
whether at that time a comparative trial was contemplated. I want to confiue myself to the 
consideration whether it was contemplated at that time to make comparative trials of pro- 
jectiles to test their relative merits. 

The President. The court have no objection to the witness answering the question, 
although its relevancy is not perceived. 

Q. (Repeated.) Do you thiuk it competent for you as an expert to learn anything new in 
regard to the " Hotchkiss," I mean the invention of Andrew Hotchkiss, as a practical rifle- 
shot. 

A. I do not understand the question very well. My difficulty is as to the precise meaning 
of the word competent. • 

Q. Was it possible for you to get any new information upon the subject. 

A. I now understand^ you. That depends upon who makes the inquiry. It may be new 
to some, but not new to me. 

Q. 1 have reference to those who understand what had been doue — to those who are 
familiar with it as experts. 

A. I thiuk everything is known about it by this time that is necessary to be known 
about it. 

Q. Was it at that time, in 1866. 

jL. Yon ask about it as a projectile 7 

Q. As a practical rifle-shot. 

A. That may mean a solid shot. There was at that time something new to be learned. 

Q. In what direction. 

A. It was discovered after that time that by putting grooves through the lead bands it 
had a longer range. 

Q. Do you tell me there were no grooves in the lead band before 1866. 

A. Do yon mean 18667 

Q. That is what I have reference to. 

A. Everything was known at that date. I referred to 1861. 

Q. Was there anything new to be learned about the Schenkl in 1886 in your opinion. 

Colonel Benet. I object. I do not see what the question is leading to. The Schenkl, 
as far as I know, was never fired in 1866. 
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Mr. Arrick. I wish to show that the projectiles put in comparative trial were perfectly 
well known to every man who knew anything at all about the subject, and that it was a 
simple waste of ammunition to put them on trial. In 1866 nothing could be learned about 
the Schenkl, the Andrew-Hotchkiss, and other standard projectiles. 

Colonel Bf.NET. We do not want anything to show that there was no comparative trial in 
1866, more than the statement the gentleman has just made. He admits the whole thing. 

(The question was withdrawn ) 

Q. What were you doing all this time you were employed in the ordnance department 
from the spring of 1864 to October, 1867. 

A. I will briefly state it. I first experimented on the gutta-percha sabot. 

Q. Were you making experiments with projectiles. 

A. Some. 

Q. W T hen did vou get through with them. 

A. When I left Fortress Monroe, on the 30th of September, 1867. 

Q. Then you had nothing to do all this time but experiment with rifle projectiles. 

A. Very little compared with other work done by inc. 

Q. When did you get these improvements you were making upon these projectiles satis- 
factory to yourself. 

A What projectiles do vou allude to. 

Q. I mean any rifle projectiles, and improvements to perfect it as a rifle projectile. 

A. About May 1 1, 1865, the 3-inch projectile of one kind was brought to great perfection. 

Q. When did you get any other calibre satisfactory to yourself, so that it would go with 
great perfection. 

A. I got the first shot to great perfection on the 13th of January, 1866. 

Q. What calibre. 

A. 4 5-10-iuch. It is marked here on this paper 44 4£ Dyer." 

Q What modification did you make to have the A\ go right, compared with what you did 
to the 3-inch. 

A. The one I allude to had a square base, at least that is the term I give to it, with a 
certain undercut and a certain construction of the sabot on the base. From the way the 
base of the sabot was constructed a portion of the gas was employed to hold on the sabot, 
while another portion was employed to force the tail of the sabot into the grooves of the gun. 

Q Was that all the difference. 

A. No, sir; I found some shot I fired at that day would prove to be tumbling shots, if I 
cut off three-fourths of an inch of their tail. I tried it to ascertain if that would be so, and I 
found that good firing had as much relation to the length of the tail as to the composition of 
the material. 

Q Any changes of material. 

A. No, sir. 

Q. When did you arrive at great perfection, as you call it, in any higher calibre. 

A. That requires explanation. I hold in my hand sectional drawings of a 12-inch pro- 
ectile with the Dyer-Taylor sabot; material composed of tin, lead, and copper; weight 475 
pounds ; having a sabot shaped precisely the same as the 44-inch fired on the 13th of Jan- 
uary, 1866. in the presence ot General Dyer. This paper I hold in my band was photographed 
May 20, 1866. 

Q. That is the 12-inch. 

A. Yes, sir. 

Q. You say the composition was tin, lead, and copper. 

\. Yes, sir; four of these projectiles were made and fired at Fortress Monroe. They did 
not give very good results. 

Q. What was the date. 

A. The time was a few days before this 13th of January. The 12-inch was manufactured 
and sent to Fortress Monroe, I think, in this month of January, 1866. 

Q. Before you photographed this drawing or afterwards. 

A. It must have been before. 

Q. You think in January, 1866. 

A. I am sure of it. The report was that firing was not perfect. 

Q. When did you get it perfect. 

A. General Dyer on the occasion of the firing of the4|-inch already mentioned, after seeing 
it, recommended that I should be sent to Fort Monroe; I will read the note which I have 
bore: 

44 Washington Arsenal, January 13, 1866. 

44 Experimental battery firing in presence of General Dyer and Colonel J. G. Benton, one 
new 4^-Dyer of my construction ; elevation 4° ; the flight was pronounced perfect General 
Dyer then recommended to Colonel Benton that I should be sent to Fortress Monroe to 
attend to experimental firing with 12-inch gun, which was agreed to." 

Q. That, I understand, relates to the 44-inch gun. What about this 12-inch. 
A. This conversation passed on our meeting at this time: He said, 44 Mr. Taylor, there is 
something wrong about the 12-inch. I ha\e a report from Colonel Baylor; I want you 
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to go to Fort Monroe and see what is the matter." In a day or two I went. There were 
still some unfired 12-inch on the higher ramparts beside the 12-inch gun. I looked at them ; 
we conversed about them, and each passed his opinion about the cause of their not giving 
perfect results. Colonel Baylor's supposition was that the metal was too soft. I gave it as 
my opinion that the metal was hard enough, but in mechanical construction was too strong, 
so that the gases were not powerful enough to make it take the grooves well. I suggested 
thai four be sent to the machine shop to be turned out so as to make the tail of the sabot 
weaker. He agreed to it and it was done. They were fired and gave excellent results. 

Q. Can you turn to the record and show those four or five shots. 

A. I have here the first firing that I alluded to, where the firing was imperfect. As to the 
number of shots that were turned I cannot swear; it might be three or four ; the impression 
on my mind is four; the certainty on my mind is that those that were turned went well. I 
am convinced that only three shell were fired on this occasion, for the simple reason that 
they were fired at the same time ; it did not give very good results; they weie fired there 
iu my presence. Four shots are mentioned here, but oue is in January ; three shots are 
fired, begiuning February 1 and ending February 3; I believe those three shots are the 
shots I alluded to that were turned out on the base. 

Q. One fired per day. 

A. Three were fired February 1. 

Q. Were those the three you referred to. 

A. Yes, sir ; the remarks are, " good shot," for all ; there is another shot, a Dyer, marked 
above these, "shot went end over end/* but that is in January, and I can swear positively 
that the shots I fired went perfectly. 

Q. Have you. given the specific dates of all those. 

A. February 1, 1866; some accident took place with the firing ; four shots were sent down 
to the foundry, but during the firing the platform sunk, and they could not get the same 
elevation. There was something wrong about that, and I think that was the reason the 
fourth shot was not fired ; they did not fire from that platform any more after that, and the 
gun was removed. 

Q. You think, then, February 1, 1866, you had got this improvement to a state of per- 
fection with the 12-inch. 

A. No, sir. 

Colonel Benet. I object, and move to strike out that answer. The witness has not said 
so, and it is a leading questiou. 

The President. The court will allow the record to stand as it is. 

Q. What did you do afterward. 

A. They were changing during the firing the character of the powder, not only in point of 
strength but the quantity of the charge, and I found it necessary to make changes and to 
get my sabot so constructed that it would stand a shock easily of 50 pounds and work well, 
and at the same time withstand the shock of say 70 pouuds without breaking. The result 
of my experiments in this line led me, September 14, 1866, to construct a base that answered 
a'l these purposes. 

Q. Do you think, then, that you had it to a practically complete state in September, 1866. 

A. Perfectly — I speak of the 12-incb. 

Q. How about the 8-inch. 

A. There were changes with the 8-inch. It was suggested to me during 1866 by General 
Dyer and Colonel Baylor to use sabot metal as hard as it could be used, provided good 
results could be got. There was a large amount of sabot motal iu the arsenal, tin and anti- 
mony ; I was anxious, as a mere matter of economy, to use up this motal in connection vtith 
my tin and lead ; I made up some sabots for the 8-inch with this mixture of tin, and lead 
and antimony and sent them to Fortress Monroe, and the results were not quite so good as 
some firing before that date. 

Q. What was that precise date. 

A. The first date vou can probably get from the record of firing ; if you can give me the 
record so as to get the first that went down, I can tell you. 

Q. (Submitting Exhibit U ) Here it is. 

A. I believe the first were fired in October, 1865. 

Q. The results were not so good with those. When did yon get at a satisfactory result 
with the 8-inch. 

A. Do you mean when I came ultimately in my last experiments 7 

Q. I mean just what I say. 

A. We got on the track and off the track, and on the track again, and off the track, and 
on and off again, till we got on agaiu permanently. 

Q. When was that permanent striking of the track. 

A. 1 cannot at this moment tell you. 

Q. Can you tell about what time, within a few months. 

A. It was some time after October, 18116. I rather think when I got it up to my entire 
satisfaction it was some time in 1867, but in 1866 I had the process in some degree of per- 
fection in working out, in two or three different times, as I had at last; that is to say, I went 
back to the original composition. I got bad shooting by introducing the hard antimony, and 
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after satisfying myself by adding a little more, and getting worse and worse results, I saw 
Ht once where the trouble lay, and in the presence of General Dyer and Colonel Baylor, at 
Fort Monroe, after seeing the last shot of that character, I said, " General Dyer, within one 
month I will perfect the 8-inch shot," and I did it. There is the result of the firing, and 
there is a photograph of it, an 8-inch shot. 

Q. (Referring to photograph exhibited to the court.) When was that photograph taken. 

A. Some time after that. 

Q. Do you think in 1867. 

A. It was either in the latter part of 1866 or in the early part of 1867; I cannot tell very 
well. 

Q. Was it after you went to Old Point to remain there. 

A. No, sir, it was just before I went there. I have the exact data at home. 

Q. After you got these perfect results what duties had you to perform at Old Point. 

A. My last duties at Old Point Comfort were to prepare 12-inch projectiles for the engineer's 
experiments against iron -dads. 

Q. Were those shots prepared before you left there, and sabots put upon them. 

A. Yes, sir. 

Q. All of them. 

A. 1 do not know what they did fire at Old Point Comfort. I tried to find out. 

Q. You do not know whether they fired the shots you prepared or not. 

A. I do not know it as a fact. I believe they fired one. 

Q. Who designed the body of those shots. 

Colonel Benet. If the counsel is going into the investigation of the firing at iron targets 
I object. That has been twice ruled out. 

The President. The court sustain the objection. 

Q. Have you the specific date when you left Old Point. 

A. Yes, sir, I have the specific date of my discharge. 

Q. What time was it. 

A. September 30, 1867. 

Q. Were you before the Joint Select Committee on Ordnance before that as a witness. 

A. No, sir. 

Q. Were you after that. 

A. Yes, sir. 

Q. And whatever you did do down there was done before you were a witness. 

A. Yes, sir. 

Q. Did you make any complaint to the department in regard to your treatment before yon 
left there. 

A. Which department? 

Q. The War Department. 

A. No. sir ; I never wrote a letter to them. 

Q. Did you to anybody before that. 

A. No, sir. 

Q. Did you afterwards. 

A. Yes, sir. 

Q. What became of those complaints made by you, do you know. 

Colonel Benet. I object. I do not know what the counsel is referring to. There is 
nothing before the court to indicate what he now wants from the witness. 

Mr. Arrick. My object is to show this Old Point Comfort programme for testing the value 
of certain structures erected there as defences. I do not know whether the counsel understands 
it as he professes to Or not, but according to my view it pre-dates all this firing that we have 
been investigating. I understand Mr. Taylor to have designed certain shots prior to the time 
he was discharged, September 30, 1867; that he had perfected the means of giving effect to 
the rifle; made a complete shot for rifle performances, and made a perfect shot for these iron 
targets, or whatever they were — I never had the good fortune to know. I understand the 
witness to say ho left Old Point September 30, after having been discharged; that be came 
to Washington, and, as I understand it, put this ball in motion. I do not kuow what it was 
for, unless ne thought he had been unjustly treated by the Chief of Ordnance ; that he had 
been treated like a squeezed lemon, and thrown away. I do not know that I appreciate 
Mr. Taylor's position in the premises, owing to a difference of views; but he is entitled 
to his views as I am to mine. The question is whether men entertain those views honestly: 
if they do, there is no criminality; it they do not, there may be. I insist upon it, that the 
whole of this matter reflects upon the Chief of Ordnance — both his views and his work in the 
premises, and my work in the premises ; and that if he is not in Washington for the purpose 
of doing justice between us both, be had better get out of it. There ought to be nobody any- 
where to maintain a man in such a position. Mr. Taylor made these complaints in conse- 
quence of this treatment toward him; his testimony was before the committee, and so far as 
you have heard it, is before you. I want to understand how he was treated, and give him a 
fair opportunity in this case to place himself on your record creditably to himself, if he can. 

Colonel Benet. With the exception of the last sentence, the remarks of the counsel are 
perfectly unintelligible to me, and I presume they are to the court. 
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The President. The court will permit the witness to answer. 

A. Before I answer I would like to make a correction of what makes my statement ambig- 
uous. In the report of my testimony before the joint committee, I am made to say that. I was 
discharged the 30th of October. That is a mistake ; it should be tho 30th of September. 

Q. What has become of this complaint made by you to the department, do you know. 

A. I made a complaint. I sent a letter to General Grant, consisting of I think ten pages, 
complaining that I had been discharged by General Dyer from my position at Fortress 
Monroe. 

Colonel Benet. I object. I desire that letter to be produced, as it is tho best evidence. 

The President. The question does not require the contents. He has asked what has 
become of the complaint or letter. 

Q. I understand you say that you made complaint. What has become of that complaint. 

A. "Complaint" may be viewed in this case as a verb or a noun. Do you wish to know 
what became of the letter. 

Q. What became of your complaint, suppose there was a letter ; was it decided against 
you: did you appeal from it ; was it sent anywhere. 

A. Yes, sir; I can answer it in that form. I appealed to General Grant against my dis- 
charge. He sided with General Dyer. I then appealed to the Joint Committee on Ord- 
nance, and the result was that I was afterwards summoned by that committee, and I appeared 
before them as a witness and gave ray testimony as set forth. There are some little trifling 
inaccuracies ; with those exceptions it is generally correct as printed. 

Q. What was the alternative or condition under which you were discharged from the 
service. 

A. I was requested to give my patents to the government — such patents as were executed 
while I was with the ordnance department — or rather a license to work under the patents ; 
that was, more strictly speaking, the request. Failing to do that I was to be discharged, and 
I was discharged. 

Q. Suppose you had done that, what then. 

A. I would have been kept, at least until after the experimental firing was over — alluding 
to the firing at the engineer iron plates. j 

Q. Was it proposed to concede to you your meritorious claim, as a matter merely of prin- 
ciple or honor, as an inventor. 

A. It was proposed to concede to me that I had made valuable improvements ill igniting 
time-fuzes for rifle shell, without the use of a fulminate, but it was not proposed to concede 
to me that I had made any improvements in rifle projectiles. 

Q. Who claimed the honor of having produced those results. 

A. General Dyer. 

Q. Did he claim it as a matter of invention in him. 

A. Yes, sir. 

Q. What was the conversation that justifies you in making that statement ; what were 
the conversations on the subject between General Dyer and yourself, as to the matter of 
invention. 

A. He made different statements at different times on that subject. He first made a broad 
claim. He claimed that he was the first to make a soft metal sabot on the base of an iron 
rifle projectile ; a broad and general claim. I did not object to that ; I claimed to have 
made improvements on that system, whose ever it was. Afterwards, a long time afterwards, 
in 1467, it was first intimated to me by Colonel Baylor, wnile walking on the ramparts of 
Fortress Monroe, that General Dyer, in 1839, had used a composition of tin, lead, and anti- 
mony. He said to me, abruptly: **Mr. Taylor, what is the composition of your sabot 
metal ?" I said : "Tin and lead for the lighter calibres ; tin, lead, aud copper for the higher 
calibres." He said : "That is just what General Dyer used in 18.">9 ;" and again repeated 
the same original words, *• tin, lead, and antimony." I said nothing. I understood very 
well the patent laws ; I had made it a matter of considerable study, so far as these things 
went, and was very anxious in my mind that ho would stick to his conclusion that it was a 
composition of tin, lead, and antimouy ; as I did not make that claim it would be a new 
claim — a new alloy, having no relation whatsoever to uiv patent. 

Q. Had you anv other conversation at any time with him about this matter. 

A. Yes, sir ; I had a good many conversations ; he was very anxious for peace sake. 

Q. Who do you mean by "he." 

A. Colonel Baylor. 

Colonel Benet. I object to conversation with Colonel Baylor, and I move now that the 
whole answer touching that conversation be stricken out, a? incompetent. 

Mr. Arrick. The witness has spoken of a conversation with General Dyer and with Colonel 
Baylor. Colonel Baylor in this conversation was making out the claim of General Dyer. 
It was the same as in the rest of this. What was done in 1859 makes no difference and is 
of no more importance than to ask what was done in 1830. 

The President. The court decide to let the answer stand as far as it has been given, 
but the witness will not answer further as to conversations with Colonel Baylor. 

Q. jstate any conversation you had with General Dyer on the subject in addition to those 
you have referred to, 
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A. I had the first in the Ordnance Office in October, 1866, just a little before I went to 
Fortress Monroe, or it might have been iu the month of November. I took up a drawing of 
an 8-iuch projectile ; I showed it to him. He asked me some questions about firing" and 
about the nature of the projectile; at what degree of perfection I had got it; and he 
said, "Mr. Taylor, have you got the 8 and 12-iuch projectile to a state of perfection?" 
My answer was ''Yes; except as regards economy. I think I can cheapen them." He 
then spoke about Fortress Monroe. He asked what I thought about going down to Fortress 
Monroe and preparing some projectiles for the forthcoming experiments. He wanted to know 
if it would not be a better place to put sabots on than at the Washington arsenal. I said I 
thought it would ; that it would be much better to be where the guns were fired ; that if any 
change was necessary we could uiake it there, and that if it would be any saving we could 
go there, as far as the government was concerned. At the same time I explained to him that 
it was very hurtful to me and my family. He said "arrangements can be made so that you 
can come and see your family at reasonable times," or words to that effect. A very little 
after that I went up and took up a drawing of a 12-inch. I may be a little wrong in dates. 
The 12-inch was a finished drawing. I made the drawing, but the printing or wording on 
it was written by the photographer. He was quite an expert in that branch. He did it to 
make it look pretty well. The first thing General Dyer observed on this drawing was 
44 Dyer's shell with Taylor's sabot ; " that was printed on it. It was the first time that that 
had been so written. He was quite displeased. He was dissatisfied at calling it the Taylor 
sabot. He exhibited some little irritation. I did not understand fully what he meant, as I 
had not caused, to my knowledge, those words to be put on. I explained to him that I "did 
not claim the sabot in a general sense, but simply the improvements and the improved base. 
He said, 4 * Why, Mr. Taylor, that is just the same as my projectile in 1859." He sent one 
of the clerks to another room — the draughtsman's room— and brought an earlier drawing of 
a 12-inch, and be compared them together with a view to prove to me that I had done nothing 
more than he had done in 1859. After hearing his explanation, which related to the shape of 
the base of the cast-iron itfelf, I said, 44 General Dyer, that is not what I claim at all." He 
said, " What do you claim ? " I then said, "The peculiar shape of the sabot itself, the com- 
position of the sabot metal, and the peculiar mode of attachment, as being different from 
your mode in 1859." What conversation took place after that I cannot say. I remember 
after I gave the explanation, General Dyer said, 44 there may be something in that ;" that is, 
when 1 explained that it was not the shell, nor the base of shell which he had made, but this 
new form and the composition of the metal, and the peculiar shape of the base, he said * 4 well, 
there may be something in that." He asked me, I remember now, if I had secured any 
patents on this composition of metal and shell. I said /'No." He wanted me to secure 
patents on it on the condition or with the understanding that I would give the government 
a fiee license to manufacture. I then became a little alarmed about the position. I felt that 
he was taking from me the power of giving should I please to give my improvement ; it was 
to be dragged out of me in a way I did not like, and I stated that I had no objection to leaving 
the matter of compensation to Congress. That was the sum and substance of my conver- 
sation. 

Q. Do you recollect about a meeting you had at Old Point. 

A. Yes, sir. 

Q. Kefened to in your testimony of April 25, before this committee. 

A. Yes, sir; he called on me, or sent for me. I do not know which. My quarters were 
next to his own at Fortress Monroe at that time. We went in, I think, to Colonel Baylor's 
tffice together, and he asked me if I had made up my mind to grant a license to the govern- 
ment to manufacture under my patents free of any consideration. I stated that I would not 
do it; that 1 would not do anything under a threat. He said, "Mr. Taylor, I do not wish 
you to do it under a threat, but of your own free will;" but he continued to hold the threat 
over my head, telling me that if I would not agree there and then to give the license to the 
government free, that he would oppose me ; that he would, in consideration of his being the 
first inventor, go to Washington and file a case of interference, but that if I would give the 
government the license he would not interfere in the matter ; that it was his intention that 
the government should have its free use for nothing. He said: "As for your mode of 
igniting the fuze, I am willing that you should get an appropriation for that, or for any other 
of your useful services as may be pointed out by your former commanding officer, Colonel 
Benton ; he knows more about it than I do; if he will suggest it I will endorse, but as for 
this shell I will oppose vou in every way I can if you apply for compensation to Congress.*' 
I asked biin if he would give me eight days to consider, and to give me time to write to 
Colonel Benton. He said, * 4 certainly." I think that was about the end of our conversation. 

Q. Were you asked to do this under the alternative of being discharged if you did not do it. 

A. You mean from my first connection with the government 7 

Q. No, at that time at Old Point, at the time to which you refer. 

A. No, sir; this all came out in a very short period of time. It was all within a few days. 

Q. Was it all done under threat of discharge. 

A. Yes, sir. 

Q. Were you discharged finally on the ground of your refusal to make assignments or 
grant a license. 
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A. Yes, sir ; be told me that he left the matter in the bands of Colonel Baylor ; that he 
had given him instructions how to act. 

Q. You had the eight days. 

A. Yes, sir. 

Q. What was your conclusion and his final act — General Dyer's act — under the supervi- 
sion of Colonel Baylor. 

A. My first act was to account for everything under my charge, and give up the key and 
go to my room — my quarters — and write a letter of 10 pages to General Grant, setting forth 
the facts in the ca.se and requesting under the circumstances, in consideration for the value 
of my labors, that I should be reinstated. 

Q. This was done after you were discharged. 

A. Yes, sir ; after I was discharged. 

Q. I ask what was done between the time when Colonel Baylor got his instructions — dur- 
ing those eight days. 

A. I was still working in the shell business at the shell shop. 

Q. What did you do. 

A. I was working on experimental fuze up to the last day ; and on the very day I was dis- 
charged I was endeavoring to get a fuze — to manufacture a new form of Splingard fuze, which 
was approved so far by General Dyer ; and we were testing them and some other fuzes on 
the very morning of my discharge. 

Cross-examination by Colonel Beket : 

Q. The date of your discharge at Old Point was September 30. 

A. Yes, sir. 

Q. Do you recollect the date when you testified before the Ordnance Committee. 
• A. No, sir. 

Q. Was it some time in November of that year. 

A. 1 called on General Grant on the 5th of October. 

Q. I am asking when you gave your testimony. Examine the report of the Ordnance 
Committee, where the date is given November 9, 1867. (Submitting said report.) 

A. This is November 9, 1867. 

Q. What induced you to go before that committee. 

A. To get some show of justice. 

Q. Did you have any conversation with any one prior to going before that committee. 

A. Yes, sir. 

Q. In regard to that matter. 

A. Yes, sir. 

Q. Did you take the advice of any one as to the best means of getting redress &c. prior 
to your appearing before the committee to testify, or prior to consulting the committee upon it . 

A. I consulted with several parties a good deal before I went, but my own mind was some- 
what determined on the subject. 

Q. Please state with whom you consulted. 

Mr. Arrick. I object. 

Q. Did you ever consult with Mr. Arrick. 

Mr. Arrick. I object simply because I want to have it determined that when irrelevant 
matter is offered here, of which 1 cannot see the bearing, I shall object and ask to have it 
excluded. I do not see the bearing of this question on the subject of these charges against 
the Chief of Ordnance. I know there has been an attempt at a rapid pursuit of me. 

Colonel BEKfeT. Mr. Arrick is himself " the very head and front of this offending." I want to 
know of this wituess whether before he ever consulted the Ordnance Committee with a view of 
testifying, or at auy time during the interval he did not advise with Mr. Arrick in regard to 
that matter. I ask it with a view to its bearing on other testimony already taken on the subject. 

Mr. Arrick. I think, myself, that 1 should have objected to this kind of questions with 
more persistence than I have done heretofore. I say, generally I do not care for it. 
The counsel says I am "the head and front of this offending/' I know of no offence. As 
I said, I care not for this — what moment judgment is rendered on this side issue which he 
gets up in this case. I wish to be here distinctly understood ; I have a right to defend myself 
against this. He claims the right to make the attack ; and did it when he brought Hotchkiss 
on the stand. He still quotes Hotchkiss, now and then, as a witness in this case. I object 
to all this as irrelevant to the inquiry, though I do not care a cent about it. This is an inquiry 
into the conduct of the Chief of Ordnance ; not into mine. 

The President. The court will permit the question to be answered. 

Q. (Repeated.) Did you ever consult with Mr. Arrick. 

A. Y'es, sir. ' 

Q. Can you give the date. 

A. On various occasions prior to the 30th of September, 1866. 

Q. And, therefore, several months prior to the time that you testified before the committee. 

Mr. Arrick. I object to the question as assuming a falsehood. There is no proof in the 
case that it was several months before. As a matter of fact, I went to Old Point the 17th 
of September, 1867, and met Mr. Taylor there. 
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The Witness. Only a few days; it might be said, perhaps only 8 or 10 days prior to the 
30th of September, 1867 — not 1866, as I inadvertently said a moment ago. 

Q. Can you state the substance of the conversation between yourself and Mr. Arrick on 
that occasion in regard to your appearing before the Ordnance Committee. 

A. Yes, sir. I think I stated to Mr. Arrick on several occasions, in my quarters, on the 
beach, and in his quarters, what was demanded of me. I stated that I did not think it was 
right to make such demands on me, and that my mind was opposed to it very much. He 
advised me not to agree to such arrangements as giving up my patents, or giving license, 
for nothing. He gave me the law of the case, I am sure, more than once. He said that 
the laws of Congress protected all in their patent rights, and gave every man in the United 
States a right to secure patents for his invention except one class, to wit, the examiners and 
all employed in the Patent Office. I proposed, I believe, to write to General Grant. I 
believe I read my letter to General Grant to him. I do not think he approved fully of my 
laying the matter before the Joint Ordnance Committee; but I do not think he said any- 
thing against my appeal to General Grant. He was opposed himself, he stated, to laying 
his own case before the Joint Ordnance Committee. He did not think it was the best mode 
of procedure. I e greed with him generally. I was opposed to it myself. I had no desire 
to do it. I was rather kindly disposed towards the ordnance department, but I had no 
alternative — that is about the general tenor of the statements. 

Q. Who suggested the idea of your appearing before the Ordnance Committee. 

A. There was a general conversation all around the post about this Joint Ordnance Com- 
mittee. The very workmen talked about it; the officers talked about it; the inventors 
who came around talked about it; every man who had anything to do felt aggrieved, and 
every man who was disappointed was aggrieved, no matter whether his inventions were 
good or bad ; and I think that the mere tact that I had been refused justice myself sug- 
gested to me to go to General Grant. I had no idea of going to the Joint Ordnance Com- 
m it tee at this time. While I was at Fortress Monroe I had no idea at all about it. 

Q. Why were you opposed to the idea of going before the Joint Ordnance Committee. 

A. I had read Wiard s articles. I was pretty well posted up in them. I wrote myself, 
unknown to the department, or any officer oi the department, letters to the newspapers 
opposing Mr. Wiard on these points. I was honest in my belief that the officers of the 
department were acting righly in the premises about these guns. That was my conviction, 
and I did not wish, therefore, to make complaiut, and kindle the fire any more than it had 
been kindled. I was endeavoring on the other hand to keep it down. 

Q. What reasons did Mr. Arrick give for not desiring to go before the committee. 

A. I think, in fact, I know, the reasons were reasons based upon policy, and he did not 
think it was the best mode of proceeding. 

Q. Not the best mode of selling his shell. 

A. I do not know whether he wauted to sell his shell or not. He did not say so ; he did 
not say so to me ; but he did wish to try them. 

Q. And get a final determination as to the merit of the shell. 

A. Yes, sir ; and he stated very definitely what his conviction was; that he could manage 
the matter better with General Dyer by keeping away from the Ordnance Committee. 

Q. The object being management. 

A. Yes, sir. ' 

Q. With a view, I presume, to financial results. 

A. I do not know that I should give any opinion on that point. 

Mr. Arrick. We will concede it. It was with a view to bread and butter. 

Q. Did you leave Mr. Arrick at Old Point when you left there. 

A. Yes, sir. 

Q. Do you know the date you left Old Point after you were discharged. 

A. I called on General Grant with the first letter November 5th. 

Q. Can you state when you saw Mr. Arrick again. 

A. I think it may have been that I called the 7th of October with my letter of October 
5th ; I do not know. 

Q. I asked when did you see Mr. Arrick next. 

A. I think I bad a trip. I left Fort Monroe for Washington after the 30th, and after that 
I returned to Fortress Monroe and saw Mr. Arrick, after seeiug General Dent. 

Q. What conversation did you have with him then on the subject of the Ordnance Com- 
mittee and your own troubles. 

A. I had not then gone to the Ordnance Committee. 

Q. Had you any conversation with him in regard to your future action in the premises. 

A. It is very likely we had, but I do not remember the precise conversations, but they 
were of the same general character, I know, as the first. 

Q. Did you see him in Washington prior to your testifying before the committee. 

A. I think I did. 

Q. What did he advise you then. 

A. It was either prior to or immediately after I had given my evidence when I met him 
on Pennsylvania avenue. It was a matter of surprise to me to have met him there. I said 
to him : " When did you leave Old Point Comfort." He made some statement as to when ; 
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he had jnst arrived in the city from Old Point Comfort, and to the best of my knowledge 
he said he had come up, as he understood they were discussing the Eureka projectile. 

Q. Discussing it, where. 

A. In the committee room ; General Dyer had been saying something about it to General 
Logan in answer to a question. 

Q. And that had induced him to come up here. 

A. Yes, sir ; I understood so. 

Q. His merely hearing of that fact. 

A. I understood so. 

Q. Had he ever been summoned to appear. 

A. I do not know that he was ever summoned. 

Q. He came of his own accord. 

A. I do not know. 

Q. Do you know what his views were then, as compared with his views as they were told 
you at Old Point. 

A. I do not think he went then into particulars. 

Q. Did he ever do it afterwards. 

A. Yes, sir ; I think he had become a convert and thought it was the best way of pro- 
cedure, and the only one left open to him. 

Q. Did you have any interviews with Mr. Arrick in this city during or about the time 
you gave your testimony before the Ordnance Committee at your house or his quarters. 

A. He called at my house at least once, it might have been several times. 

Q. Do you recollect the date or anywhere near the date. 

A. Yes, sir ; I remember a fact connected with it. I cannot tell you, at this moment, the 
date. I have papers which will show the very day. It was on the very day an article 
appeared on the fortress Monroe firing and my discharge in the Herald newspaper. It 
must have been a little after the 5th of October. It must have been somewhere about the 
9th, J Oth, or 11th of November, because it was just immediately after General Dyer was 
examined. 

Q. State the object of his visit and what occurred. 

A. Our conversations at that time were very short. 1 1 might meet him on the street. 

Q. I am speaking of when he called at your house. ' 

A. The conversations were general, and I know we spoke about all the general proceed- 
ings about the trial that was going on. I think I explained to him that I had been before 
the Joint Ordnance Committee and given my evidence. I have no doubt about it. I cannot 
give the particulars at this time. 

Q. Did you advise the joint committee to call Mr. Arrick in order to have him testify 
before it. 

A. No, sir. 

Q. Do you know whether he came of his own accord or was summoned there regularly. 

A. If you ask as to my knowledge, I do not know. I know he said he came because his 
projectile had been discussed ; that nurried him up. 

Q. You had been employed a loiig time in the department, as you have stated, for the pur- 
pose of improving projectiles ; will you please state, in making these experiments, what 
facilities you had for doing it. 

A. Where? 

Q. At the Washington arsenal. 

A. There were no facilities at all at first, none whatever. They had a little shed, about 
6 feet by 15. 

Mr. Arrick. I object to this. The counsel may make his own programme about that 
and I will agree to it, that he had all the facilities in the world if he chose. 

Colonel Ben£t. The gentleman seems not to know the case, not even to know the report 
be wrote himself. I have a right to ask as to this, because he has questioned Mr. Taylor as 
to the experiments, and I desire to ask as to a statement which appears on page 20 of the 
report of the Joint Committee on Ordnance, in which he says: "Without any lawful 
authority, he set on foot in the ordnance department what was called, by way of designation, 
the Rifle Projectile Branch. A foreman of this branch was employed at an expense of 
about $2,000 per annum. A handsome workshop was built with eight furnaces, and soon 
after over 20 hands were employed/' I desire to question the witness upon that to show that 
what I have read is false in every particular, except that there was a person employed. 

Mr. Arrick. I shall not object to questioning — to a direct question upon that. 

Q. Goon. 

A. Colonel Benton told me to take possession of that place. He supposed it might be big 
enough for the experiments that were to be made. I took possession of it, and after my 
experiments had become successful in his estimation, we found it necessary to enlarge this 
shed, in order to get some more workmen in. I was doing the work with my own hands. 
I had probably made with my own hands something like 3,000 sabots. I preferred doing it 
myself, because it was a new thing, and I was afraid of failure ; but I simplified the thing 
so* much that the colonel was anxious that cheap labor might be employed. In order to 
enable cheap labor to be employed it was necessary to extend the building. He proposed to 
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double the size of it. I said it was very desirable ; that really we had no room — no facilities. 
I wanted another furnace in, and he agreed to it, and while the carpenters were preparing 
to cover this same little building over, so as not to stop me if it rained, that the men could 
put the shed right over the other shed, and then take the inner one down afterwards, because 
it was desirable to have this work for the field, and we could not stop. 

While doing this my experiments wore still being tested, giving satisfactory results. He 
came to the conclusion that it was a pity to be wasting money, building anotber little shed; 
that it was probable a still larger one would ultimately be required, and he ordered that a 
larjrer one, suitable for my work, should be built. He was called off suddenly, during the 
time that the master carpenter was just giving directions. Captain Stockton was left in com- 
mand. I called him in and explained to him that it was better to have some more furnaces 
built than were contemplated, as a great many projectiles were lying around, of various 
calibres and makes, the sabots of which could be more quickly saved if melted off bv the 
process of melting than by breaking them off by the sledge hammer. I made a little sketch 
of what I wanted. He agreed with me, and sent my sketch endorsed by himself to the Chief 
of Ordnance, General Ramsay. The order came down to proceed as I had presented it. 
They built eight furnaces ; some of the furnaces were intended for melting bullets, all 
kinds of scrap lead, and all kinds of scrap metal, and by having a number of furnaces we 
could have antimony and lead compound in one, and lead in another, and zinc plugs in 
another, and by this means carry on a good deal of work, independent of experiments with 
the 3-inch projectiles. That was the reason this large shop was built. 

Q. How large a shop was it. 

A. It was probably once and a half the length of this room, perhaps 40 feet in length by 
30 feet in width. 

Q. What was about the value of it 

A. About |5,000 for the whole building. 

Q. Was it a wooden building. 

A. Yes, sir, a wooden frame, covered with fire-proof composition. 

Q. What was the size of the furnaces. 

A. The melting pots of each furnace would be 18 inches deep, and 14 inches wide or in 
diameter. 

Q. How many pots were there in all. 

A. Eight. 

Q. What do you think the value of the whole was, including the furniture. 

A. The whole thing would be, with everything included, about $6,000 — may be $7,000. 

Q. You said some of these pots were used for other purposes than for the rifle projectile 
branch. 

A. Only one pot was used for the rifle projectile branch proper. 

Q. That is, for the improvement of projectiles. 

A. Yes, sir ; I might sav two pots. 

Q. To what uses were the other six pots, or three-fourths of the pots, put 

A. For the purposes I have stated. There were large quantities of waste metal — enormous 
quantities. Of lead and antimony there was about 150,000, and there were other metals in 
similar proportions. One of the furnaces was erected for this purpose. It was customary 
during the war to sell, in all the arsenals, the lead dross and the tin dross mixed, from the 
Borman fuze, at the rate of about six cents a pound. I being well acquainted with chemical 
manipulations in that line, saw the extravagance and folly of disposing of such oxides in 
such maimer. We were paying, for example, eight cents a pound for tin and 20 for lead, 
and in making Borman fuzes we used one-half tin and one-half lead. We had, therefore, 
an enormous waste, by disposing of the oxide of tin and the oxide of lead combined for six 
cents a pound, when we could reduce them at the rate of 1,000 pounds a day bv a little fur- 
nace which I erected, with the attendance of one boy, and then have gained oi clear money 
about $500. 

Q. That was another little furnace in that building. 

A. Yes, sir. 

Q. Was it in the same building. 

A. Yes, sir. 

Q. Then I understand you that building the furnaces cost $6,000 or $7,000. 

A. Yes, sir. 

Q. And about one-fourth of that was for the purpose of improving rifle projectiles. 

A. Not so much as one-fourth. 

Q. How much do you suppose. 

A. Three furnaces, and one blast furnace to reduce oxide of lead. 

Q. What was the cost in money to the United States, expended for the improvement of 
rifle projectiles in that building. 

A. I should say about, altogether perhaps, $7,000 or $8,000. 

Q. Only a certain proportion of that was used for projectiles. 

A. But I mean in wages and all, and that makes $7,000 or $8,000. 

Q. Do you include wages during the whole period. 

A. I have made a calculation upon it 
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Q. I am speaking- of the improvements alone, without reference to wages. I ask for the 
money so expended by the United States for the pnrpo.se of improving: this projectile. 

A. I would say one-half of the furnaces were employed for rifle projectile experiments 
for a short period of time. We continued in the use of those for a long time after that for 
other purposes having no relation to it. 

Q. Give us exactly what you think the government invested in houses and furnaces for 
the purpose of making projectiles. 

A. 8,000 projectiles cost about 75 cents apiece — the sabots, including labor, and everything. 

Q. But I asked only for the building and furnaces. How much did the government pay 
for the purposes of those improvements alone 

A. I think about $3,500— that is, the buildings and furnaces — for that purpose. 

Q. Look on page 20 of the report of the committee at the second paragraph. It is stated 
there that a handsome workshop was built with eight furnaces; do you consider that that 
was a handsome workshop. 

A. It looked pretty well. Colonel Benton was pretty particular to have all things to look 
neatly. It was simple and cheap, but neat and good-looking. 

Q. Was that department called the rifle projectile branch. 

A. It went by that name by all the workmen, and in general conversation. 

Q. Was it established without proper authority. 

A. I caunot tell anything about that; what the proper authority is, is a point of law. 

Q. How did you come to be employed. 

A. By order of the Secretary of War. 

Q. How many hands did you have employed. 

A. At first, but myself. We next employed two men. We never had more than three 
working on the experimental branch, and my own superintendence. 

Q. Then when it is stated on page 20: 4, But soon after 20 hands were employed" — is 
that true or false. 

A. It is true ; we had about that number employed. 

Q. But in that branch with regard to improvement of projectiles had you. 

A. Not in regard to improvement of projectiles. 

Q. Then if that remark — 4, 20 hands were employed" — refers to the rifle projectile 
branch, was that statement true or false. 

A. In rifle shell and shot laborers there was about that number latterly employed. 

Q. Were they all employed in the improvement of projectiles. 

A. No, sir; mostly in the saving of materials connected with projectiles. They were all 
handling more or less projectiles of various kinds and makes. 

Q. At what time was this rifle projectile branch set on foot. 

A. It was set on foot while General Ramsay was Chief of Ordnance. 

Q. Was that before the termination of the war. 

A. It was during the war. 

Q Please read that entire paragraph — the second on page 20 — and state whether it is true 
or false in some particulars, commencing, * 4 But the sudden termination " 

Mr. ARRICK. I object. It is competent for them to disprove this statement, but not to ask 
this gentleman generally whether that portion of the report is true or false. I do not know 
whether this witness knows himself who set this projectile branch on foot, whether it was 
by the board- of 1863, or the Chief of Ordnance, or whom. It may be that that word 44 set" 
is wrong, and that if it was "kept" it would be more accurate. 

Colonel Benbt. I propose to prove that that paragraph, as it stands, is false in some particu- 
lars. The witness has stated that this was begun under General Ramsay during the war. 
This paragraph says : 

44 But the sndden termination of the war seems to have directed the efforts of the Chief of 
Ordnance in a new channel; for, dismissing the Absterdam party, and without any lawful 
authority whatever, he set on foot in the ordnance department what was called, by way of 
designation, the rifle- projectile branch." 

The witness has stated that that was established during the war, during General Ramsay's 
administration. General Dyer came into that position in September, six months before the 
termination of the war. I ask, in view of the testimony just given, whether this statement 
is not false in some particulars. 

Mr. ARRICK. This is not the way to show that a statement is false. The proper way is to show 
the facts in regard to the matter, and from that we can tell whether this conclusion or general 
statement of the committee is false or true. I apprehend this little mistake here, which will 
probably appear to-morrow in the newspapers — a statement by somebody as to who "set" 
on foot this institution, the rifle-projectile branch. It might have been done in 1864. I do 
not remember exactly what the proof was, but the understanding was that it was done after 
the war. No matter when it was done, it was continued for a considerable time afterwards. 
It was kept on foot ; that is all the mistake I see in the paragraph. My recollection is that 
it was proved to have been kept on foot by the defendant. 

The President. The witness may answer the question as far as he knows. 

A. This paragraph reads thus : 

44 But the sudden termination of the war seems to have directed the efforts of the Chief of 
Ordnance in a new chaunel ; for, dismissing the Absterdam party, and without any lawful 
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authority whatever, he set on foot in the ordnance department what is called, by way ot 
designation, the rifle-projectile branch. A foreman of this branch was employed at an expense 
of about 82,000 per annum, and a handsome work-shop was built with eight furnaces, and 
soon after over 20 hands were employed, and at the Washington and Port Monroe arsenals 
were instituted a series of elaborate and expensive experiments." 

In the first part, with regard to the lawful authority, I do not understand the law of the 
case. In the second place, as to the "rifle-projectile branch," it was universally known at 
the arsenal as the rifle-projectile shop or branch. We had no other understanding about it. 
"A foreman of this branch was employed at an expense of about $2,000." I had $5 a day ; 
so far that is about correct. *• A handsome workshop was built with eight furnaces." It is 
a fact they were built, but not for the express purpose of manufacturing projectiles. That 
really was not the object of building so many. I gave a written reason at the time. " And 
soon after over 20 hands were employed." I will not say it was soon after ; bu^O hands, 
I have no doubt, have been employed towards the latter end. They were taken on gradually, 
as our information increased. There was one branch of the establishment which I forgot to 
6tate, which used to employ one of the tour furnaces. I suggested that I could make from 
a new alloy fuze-plugs so perfect in character that they would not require to be chased. 
Colonel Benton was satisfied that it could be done. Moulds were made, and the perfection 
of the fuzi'-plug was so great that I was ordered to make as many as was necessary for the 
three-inch shell. We turned out about 7,000 of them, at the rate of 300 a day, for half a 
cent a piece for labor, and the cost of material about 10 cents. That was one of the arrange- 
ments. One mau was employed in drilling them so as to fit them to Taylor's fuze-hood. It 
was found that the drillings and turnings of metal that came off actually paid the man's 
wages who did the turning and drilling. ** Soon after 20 hands were employed, and at the 
Washington aud Fort Monroe arsenals were instituted a series of elaborate and expensive 
experiments." According to my view of the matter, I always blamed the ordnance depart- 
ment in my own miud, because the experiments were neither elaborate nor expensive. 

Q. Will you answer in regard to — •' But the sudden termination of the war seems to have 
directed the efforts of tho Chief of Ordnance in a new channel ; for, dismissing the 'Abster- 
dam party,' aud without any lawful authority whatever, he set on foot," &c. Is that true. 

A. No, sir ; that cannot be true, because General Dyer did not do it. 

Q. It must have been done during the war. 

A. It was done during the war, and by the authority, as I was informed, and approval of 
the Secretary of War and Oeneral Ramsay. 

Q. In reading that paragraph, is not the idea conveyed to you that those eight furnaces 
were used for the improvement of projectiles. 

A. Yes, sir. 

Q. Was that impression, so given, true or false. 

A. I think that a word of explanation is necessary there. I observe that some of this 
wording here is an extract from a letter of mine written to the Springfield Republican ; but 
the statement above is not miue in reference to General Dyer going .into a new channel. 
The statement about the rifle projectile branch, and the employment of 20 hands and eight 
furnaces, and the handsome workshop, I recognize as a portion of my own letter to the 
Springfield Republican. 

Q. Does not that convey wrong information. 

A. Yes, sir ; but I wish it to be understood that I did not convey anything like the para- 
graph there set forth in my letter, as I wrote it. 

Q. We know you did not write that report ; but does not that paragraph also convey the 
idea that all this was done under the orders of General Dyer. 

A. Not this paragraph, as General Dyer's name is not mentioned in it. 

Q. Would not that convey the impression that it was done under the orders of whoever 
was Chief of Ordnance at the termination of the war. 

A. Yes, sir. 

Q. Who was he. 

A. General Dyer. 

Q. In regard to the cost to the United States of all the work which was done by the rifle 
projectile branch, as referred to in that paragraph, how much money did the United States 
lose by that operation. 

Mr. Arrick. I object. That is a matter of record, or ought to be. I have applied for it, 
but have not been furnished with it. It is a singular fact that nobody can tell how much 
money was expended on this Dyer projectile. I think there was over a million of dollars 
expended on it. 

Colonel Ben£t. He has stated that probably one-fourth of this was for improvements in 
projectiles, and the iest of the expense was for something else. In that report he refers only 
to the improvements in projectiles I have already shown that three-fourths went for other 
purposes. I wish now to show that this entire establishment was, in the language of the 
witness, a great economy to the United States. 

Mr. Arrick. This is a matter of record and of accounts, and it ought not to be in such 
confusion that it is impossible to give us exact information as to how it was. I understand 
this little quibble as to who was the responsible party for instituting the rifle projectile branch. 
I believe these projectiles were brought here under orders from all over the United States. 

^ Digitized by LiOOQ IC 



287 

I do not know what the orders were. Nobody seems to know what this performance cost, 
though it should be, as a matter of account, fully recorded. The secret of the whole matter 
is, there was no law by which this account had to be audited, and hence it became an inde- 
finable thing, not authorized by law. 

The President. The court will permit the question to be asked. 

Q. (Repeated.) In regard to the cost to the Uoited States of all the work which was done 
by the rifle projectile branch, as referred to in that paragraph, how much money did the 
United States lose by the operation. 

A. I could more easily explain what they gained. 

Q. Very well ; give that. 

A. Some time during my experiments with the three-inch projectile, I saw at the arsenal 
five or six Irish laborers endeavoring to get the fuze-plug out of condemned three-inch shell. 
They would put a key in and give it a twist, and if they could not get it out by the wrench 
thev would throw it aside. I asked them what thev were doing. They told me their orders, 
which were to remove all the plugs, if they could, and empty the contents — the powder — 
out, and send the shell to me and have it re-saboted. I asked them what progress they were 
making. They said they could not make any progress of any accouut ; they were all so 
secured in by the rust that they could not remove them. I asked them what they were doing 
with them when done. They said : " We are ordered to bury them." They were buried 
by the cart-load for a little time. I made inquiry of Captain Prince and Colonel Benton if I 
would not be allowed to save these projectiles if I could with safety. They said 4t Yes." I 
made a close examination into them, and I found that the plugs had a very small hole ; about 
one-tenth of an inch, cr less, in the base of the plug ; and although they were loaded with 

Jowder, and many of them contaiued paper fuzes wnich they could not remove, I supposed 
could in some way get rid of that powder with safety and save at least the metal of the 
sabots if we could not save the whole. I got some 20 barrels and filled them with water, 
and placed the shells sabot downwards in these barrels, and left them there about a fortnight. 
Then I took them out, and picked out with a nail or piece of wire or copper the fuze, which 
was softened. We had then a loug rod of wire, small at the end, to pass through this hole. 
I instructed the laboring men to pass that wire through the hole to the bottom ot the shell, 
and if it came out covered with black mud — in other words, wet powder — they might safely 
place that uuder a sledge-hammer and break up the shell. This was done to such an extent 
that 147,000 pounds of this metal was saved from the sabots, besides the same number of 
fazes and about five or six pounds of iron in each. The value of lead was at that time about 
20 cents a pound ; so that 150,000 pounds of metal saved to the government something like 
$37,000 in money. The shells that contained leaden balls — three-inch case shot — contained 
40 ounces of balls. By breaking these we got 40 ounces of pure lead, besides the other 
metal spoken of. We went into a calculation more than once of the saving effected to the 
government by the two men in this last breaking up of damaged case-shot — saving pure 
lead— and we found that they cleared to the government about $^0 apiece per day. It was 
customary then, also, to have sales of condemned projectiles at various arsenals — I judge, 
from the published advertisements, with the brass rings on their base. By this process the 
men were able without fear to break the rings on these projectiles and save the metal ; and 
this was done to the extent of about 40,000 or 50,000 pounds of saving of brass. It is not 
necessary to go into items, though in my letter to General Grant I gave all these items, or a 
great many of them. 

Q. In your opinion it was a great saving to the United States. 

A. One source alone returned about $37,000. It was upon these premises I thought so 
hard of General Dyer for treating me so meanly, as I called it, after I had saved so much to 
the government. 

Q. The time you were employed by the United States, between the spring of 1864 and 
the fall of 1867, was not entirely devoted to the improvement of projectiles. 

A. Very little of my time was employed in the improvement of projectiles, compared to 
other work that was aone. 

Q. Did you give any testimony to this effect: "In regard to the economical administra- 
tion of the rifle projectile branch," to the Ordnance Committee. 

A. I gave them copies of my letter to General Grant. 

Q. Did that contain all the information. 

A. It contaiued the general information on the subject. 

Q. You do not know if that information went in the report. 

A. No, sir; I expected they would have taken action upon it. I had no hand in 
mauoeuvering the matter up there. I was elsewhere, attendiug to my family's wants. 

Q. You do not know who did manoeuver it, do you. 

A. Yes, sir ; from Mr. Arrick's own confessions, nothing else. 

Q. State them. 

A. They were made here, in this court. 

Q. You have made some experimeuts with gutta-percha, as you have stated in your evi- 
dence here. Do you recollect of firiug any of these projectiles in May, 1864, 

A. Yes, sir. 

Q. With what result. 

A. I believe the result was poor. 
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Q. Were they fired in comparison with any other. 

A. No, sir. 

Q. Were any other projectiles fired on the same day. 

A. I do not remember ; I believe the Eureka was fired on the same day. 

Q. In comparison with the gutta-percha. 

A. Not in comparison. 

Q. Do you recollect auything about that Eureka trial. 

A. Yes, sir. 

Q. How many shots were fired on that day. 

A. The impression on my mind is, 30 or 35 shots. 

Q. How many were line shots. 

A. I cannot tell you without looking at the record. 

Q. Were you present at the firing. 

A. Yes, sir. 

Q. Did you see the whole of it. 

A. Yes, sir. 

Q. Was Colonel Benton present there. 

A. No, sir. 

Q. Not at all during the firing. 

A. No, sir ; I mean the first firing ; that is on the 17th of May, I think. Was not the 
firing of the Eureka 3-ineh on the 17th of May. 

Q. It was about that time. Are you positive that Colonel Benton was not present at that 
trial. 

A. Yes, sir. 

Q. Saw none of it. 

A. None of it. 

Q. Were you present during the entire trial. 

A. Yes, sir. 

Q. Were any t)ther projectiles fired at that time besides the Eureka and Taylor-Dyer. 

A. There might have been, but my impression is not clear on that subject. I am only 
clear on the fact that I was present ; I am positive that I was present during the firing ot 
the Eureka. I was also present at the firing of the 3-inch and gutta-percha; but the impres- 
sion on my mind is that they were not fired at the same time that the others were fired — ou 
the same day. My impression is that they were fired at 9 o'clock in the morning. 

Q. Please look at that report and tell me how many shots of Eureka were fired. 

A. On the 17th of May, 1864, 40, I think, altogether, consisting of Eureka, Hotchkiss, 
and Schenkl. 

Q. How many of Eureka. 

A. Thirty. 

Q. How many are reported there as line shots of the Eureka. 

A. Twenty. 

Q. Please look at this document from the Washington arsenal and refresh your memory 
in regard to that firing. Can yon state whether the record or report of that firing there cor- 
responds with your recollection of the facts in the case, the report of the Eureka. 

A. The report of the Eureka corresponds with my recollection. 

Q. As regards line shots — shots that did not deviate from the line. 

A. Yes, sir; it just agrees with my views. 

Q. You thiuk 20 out of 30 struck exactly on the same line. 

A. Do you mean to go into particulars and niceties. 

Q. Yes, sir; and in everything connected with it; you were there. 

A. There were no means of knowing precisely where the shots struck, to a nicety. 

Q. But you take it as a fact that 20 of these shots struck on the same line. 

A. No, sir. 

Q. Then you do not think 20 were line shots. 

A. In the general mode of making such reports I should say the report as it 6tands is 
perfectly correct. 

Q. Suppose you had a target in order to catch the shot, do you think yon would have 
found the 20 on the same vertical line. 

A. I cannot tell what we would have found ; I can only say that if they had got 20 on the 
vertical line, and they aimed at the vertical line, it would be pretty good tiring. 

Q. Did you ever hear of 20 shots out of 30, at the distance stated there, striking on the 
same vertical line. 

A. I thiuk I can point to a target better than that, at 1,500 yards, struck on the vertical. 

Q. How many were on the vertical in that case. 

A. I think, if I mistake not, five on the vertical line out of something like 10. 

Q. What projectile was used. 

A. The Dyer 8-iuch. 

Q. Do you know of any projectile that does better firing than the Eureka did on that day. 

A. It was very good firing, I considered. I thought that with the exception of a few it 
was very good firing. 
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Q. Do you consider it very remarkable. 

A. About that time it was remarkable, I think, because about that time the firing was 
pretty good generally with projectiles — that is, of a great many. Hotchkiss would give very 
good results ; so would the Schenkl 3-inch, very accurate indeed; and the Parrott 3-inch 
would give very good firing. You will find in that table an excellent target with the 3-inch 
pattern ; I was present on that day. 

Q. Did you consider that a comparative trial between the Eureka and others made there 
at that time. 

A. At that time I did not know much of what was going on in that respect, and I had not 
then got into the confidence of the officer trying the experiments, or even the officer com- 
manding, and I did not know much about the firing that was going on, as regards the intent 
I know what the conversations were very well, because they were open and above-board, on 
the ground, by Captain Prince. 

Q. Colonel Benton was not on the ground. 

A. No, sir. 

Q. Do you recollect who pointed the gun during that firing. 

A. Yes, sir. 

Q. Who did. 

A. Captain Goodwin. 

Q. Do yon know what position Captain Prince had with regard to the firing. 

A. Yes, sir ; he was on top of the bank ; the firing ground was down below, about 15 feet. 

Q. Did he (Lieutenant Prince) stand behind the gun. 

A. No, sir ; at the side of it. 

Q. Could he, from his position, tell whether the shots were line shots or not 

A. No, sir. 

Q. So that there was a little guess-work in making the report, was there not 

A. A little. I know it as a fact that no man can tell whether a shot is a line shot except 
he stand right in the rear of the gun. 

Q. Who was Captain Goodwin, who sighted the gun. 

A. He was an artillery officer in an independent battery thai left New York daring the war. 

Q. Was he stationed at the arsenal at that time. 

A. No, sir ; he was an inventor, and had some breech-loading 3-inch cannon himself. 

Q. Who were there during the firing. 

A. I remember very well 1 Mr. Arrick and Captain Goodwin ; and I think a sergeant, who 
is now sergeant of the post, was there with the firing party. 

Q. There were no other officers there. 

A. No, sir. 

Q. Was Mr. Ward there. 

A. I have seen Mr. Ward down there, but I cannot fix it in my mind that he was there on 
that occasion. If I were "to give an opinion it would be that he was not there on that occa- 
sion, but I cannot fix it I have a circumstance in my mind that makes me thiuk he was 
not there. I am sure he was there on another occasion. 

Q. What was the circumstance. 

A. The firing was considered to be very good, and they were rather jubilant over it 
Captain Goodwin took the whole credit to himself; he said it was all owing to the good 
sighting. I have no doubt he sighted them very faithful I v. When he was done, I think as 
a recompense, and to have a little talk over the matter, Mr. Clifford Arrick took him down 
Four-and-a-half street, and I think gave him a drop of something hard. 

Q. Who were present. 

A. There was only their two selves ; X think if Mr. Ward had been there he would have 
been invited. 

Q. You were not there. 

A. I was not in the ring. 

Q. So you say that you judge that Mr. Ward was'not present at the firing. 

A. Yes, sir. 

Q. You fired some Taylor-Dyer on that occasion, did you not 

A. They were fired on that day, I believe. 

Q. Were they fired in comparison with the Eureka. 

A. 'So, sir ; they were firea at my special request 

Q. Do yon know whether a separate and distinct report was'made of them. 

A. There was, I believe. 

Q. Bead the memorandum in the journal at the bottom of the page. 

A. It is this, in the journal of experiments, page 40 : 

"May 17. 
* Fired some Dyer projectiles altered by Thos. Taylor by applying gutta-percha sabots in 
place of the lead base. They failed to take the rifle— probably from the fact that the means 
of attaching the sabot did not transmit the rotary motion to the projectiles. The sabot 
breaks into four to six pieces. Is to try the process on other projectiles before a report is 
made finally. 

"WM. PRINCE, 
" Acting Second Lieut, of Ordnance. 11 
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Q. That covers the case. 

A. Yes, sir. 

Q. Was there any testimony taken before the joint committee in regard to projectiles, not 
published in this printed report. 

A. Yes, sir. 

Q. Who was it given by. 

A. General Gilmore. 

Q. What did his testimony amount to in regard to projectiles and the Dyer. 

A. I believe I can give his exact words. 

Q. Let us have them. 

A. I think General Schenck asked him the question : " Were you present at the firing at 
Fortress Monroe in 1866 — September 21 and *«J2." Ho answered, "Yes." The general 
asked him the question: "Dia you see Mr. Taylor there?" He answered, "Yes." "Did 
you see the 12-inch projectiles fired ?" He said, 4t Yes." '•• W T hose projectiles were they ?" 

Mr. Arrick. I object to this going any further. I have no doubt that General Gillmore's 
deposition is accessible, and perhaps it is published, as he was there and testified as to can- 
non. I was not there at the time, but I have seen his deposition. It is printed — or will be 
in a few days — and it is not competent for this witness to state it. 

Colonel Benet. I want the witness to answer, because it looks very much as if, when 
there was a favorable answer given before that committee concerning the Dyer projectile, it 
seemed to be left out. There seemed to be some reason for it. In a report that covered the 
entire subject of projectiles, all the testimony, pro and con, ought to have appeared with the 
report. That is the reason I ask this question. 

Mr. Arrick. That is a written deposition and can be obtained if wanted. 1 recollect 
General Gilmore's testimony was on hand there ; I do not remember anything about the Dyer 
projectile; there was something about the Ames gun. I know there were others who 
inspected the Ames gun and projectile, and their depositions are not printed with this testi- 
mony, and that is a matter I do not know anything about. 

The President. The court sustain the objection. 

Q. When you were discharged from the ordnance department was there much employ- 
ment for a man of your capacity at that time, as things were going on there. 

A. Yes, sir ; there' would have been. 

Q. Was there then. 

A. There was employment for me at that time. 

Q. Was there any reason given you by General Dyer for having you discharged, besides 
the one that he would discharge you unless you gave a license for any inventions for which 
you took out patents. 

A. None that I remember. 

Q. Was it not conceded to you that you had'made improvements in projectiles. 

A. Yes, frequently. 

Q. The trouble was that lie did not wish you to take out patents and charge the govern- 
ment for the use of them. 

A. General Dyer advised me to take out patent**. 

Q. But not to charge the government for the use of them. 

A. No, sir. 

Q. Did he give you any reason why he objected to the government paying you for the use 
oi your patents in regard to projectiles. 

A. He never gave me auy ground further than that he himself was the inventor. 

Q. Did he ever tell you that you had made these inventions when in the employment of 
the United States and under pay, and that your time belonged to the United States while you 
were so at work, and that was one reason why any invention of yours should be given to 
the United States. 

A. I think he never told me that ; I knowjie never told me that. We never had much 
conversation. 

Q. Did Colonel Benton ever tell you that. 

A. I will tell you what Colonel Benton said on that subject. Colonel Benton sent for me 
one day, after I had been successful, and said, " Mr. Taylor, are you taking out any patents 
on projectiles, or for any of your improvements ?" I said no. He made a remark about a 
patent agent from this city having been down to see me just on that forenoon, and be sup- 
posed some arrangement was going on between him and me about patents. I told him I was 
not thinking anything about the matter of taking out patents ; that he had before that told 
me not to take out any patents, and he would see that I was properly remunerated in the 
way of an appropriation from Congress for any valuable invention I might make, in the same 
way that George Wright had been compensated. I felt satisfied that ho would act honorably 
with me, and with the belief that ho would deal justly by me I was perfectly at ease in my 
own mind about it, and was making no kind of movements at all. He explained to me that 
be did not wish auy workmen to take out patents against the government after the govern- 
ment had gone to great expense in bringing the matter to perfection, because a party might 
leave and go and sell that invention to some outsider, and compel the government to pay an 
outrageous price for the invention ; or words to that effect. I told him he might rest his 
mind as far as I was concerned ; that I would do whatever was honorable. 
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Q. Do yon remember seeing- an endorsement of General Dyer to your letter to General 
Grant that you refer to. 

A. I have it here. 

Q. Did General Dver give any reason why your services could be dispensed with. 

Mr. Arrick. I object. General Dyer's declarations are incompetent as evidence from the 
defence, and if they were competent in any light they could not be proved by oral testimony 
when they are in writing. 

Q. Will you produce that letter. 

A. Here it) is. (Witness produces a document.) 

Q. Is that a copy of the letter, or the original. 

A. That is a copy of the original, given to mo by order of the Secretary of War. The 
date of General Dyer's letter is Ordnance Office, October 8, 1867. I requested copies of my 
own letters, and a copy of this letter of General Dyer's was sent to me, though I did not 
request it. 

Q. Do you know that General Dyer stated in his endorsement to General Grant that your 
services could be dispensed with without injury to the public service. 

Mr. Arrick. I object. Here is this paper setting forth the whole of it, and he is afraid to 
offer it in evidence, and yet wants to get from this witness's mouth some parts of it. 

The President. The court sustain the objection. 

Q. Did you understand the object of General Dyer in desiring you to give a license to the 
government for the use of your patent to be partly to save money to the government. 

Mr. Arrick . I object to that. I do. not want opinions as to his motives. We can find 
otU the defendant's motives without testimony from the defence. The power to purchase 
projectiles in this country — the exclusive power is as good as any patent. There is no 
market for projectiles among the citizens of this countrv. The only purchaser is the govern- 
ment. The control of the manufacture of an article is just as good as a patent. Tho motive 
for desiring to have control of this thing is something that I apprehend ought not to be 
established b j the testimony of those who, by their own confessions and statements in regard 
to the matter, have shown the motive. It is objectionable for the defence to put in evidence 
their own declarations, or any impressions, as to their motives. 

Colonel Benet. How little the gentleman knows of affairs in this country and the ord- 
nance business ! He says a man who owns a patent for a projectile can only supply it to 
the United States. 

Mr. Arrick. I did not say that. I speak of the control of the manufacture which I under- 
stand the Chief of Ordnance, or the ordnance department, to have as to the use of projectiles 
and guns which they will buy. They have at any rate great power over this subject. What 
their motives may be we may ascertain by other means than this. 

Colonel Benet. There are a great many sales made to foreign countries of rifled guns, 
and ammunition and small-arms ; this is being done every day. 

The President. The court sustain the objection. 

Pending the further examination of Thomas Taylor, the court at 3.30 adjourned to meet 
to-morrow, (Friday,) April 2, 1869, at 10 a. m. 

Rooms Court of Inquiry, Southwest corner F and 17th Streets, 

Washington, D. C, Friday, April 2, 1669,— 10 a. in. 

The court met pursuant to adjournment. 

Present : Major General George H. Thomas, United States army ; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, 
Chief of Ordnance, and his counsel, Colonel Bendt and Mr. De Caindry, and the counsel for 
the accusers, Messrs. Arrick and Kennon, were also present. 

The proceedings of the last session were read and approved. 

Thomas Taylor recalled. Cross-examination resumed : 

The Witness. I should like to make a few corrections in my testimony of yesterday. In 
speaking of the firing of the Eureka on the 17th of May, the question was asked: 
''Q. Do you consider it very remarkable ?— A. About that tiuie it was remarkable, I think, 
because about that time the firing was pretty good generally with projectiles, that is of a 
great many. The Hotchkiss would give very good results ; so would the Schenkl 3-inch, 
very accurate, indeed ; and the Parrott 3-inch would give very good firing." I wish to cor- 
rect that paragraph. The opinion I should have conveyed is this : I considered the firing 
of the Eureka very good, in consideration of the very great number of shots fired, because 




belief, and did from what little I have seen fired at the Washington arsenal. I have seen, 

Digitized by LiOOQ IC 



292 

with the Parrott, very good shooting with the 3-inch, at the wooden target, with, perhaps, abou 
eight shots. I think that will be abbot the number. I think that is sufficient upon that point* 

There is another point I did not understand it was 20 line shots of the Eureka projectile 
I understood it was 10 in 30. When I made the statement that " I had seen better shooting 
with the 8-inch Taylor- Dyer," I based it upon that belief. I stated the Dyer 8-inch had made 
a better target at longer range, 1,500 yards, giving from four to five line shots on the target 
in 12 shots— 5 in 12. The exact shooting to which I allude is three line shots precisely 
on the line, and two within an inch or two of it, making really and practically speaking five 
line shots. The entire circle of that shooting is eight feet five inches ; that is, 12 shots within 
a radius of eight feet rive. There was anotoer correction I wished to make ; but in reference 
to the presence or absence of Mr. Ward at the firing mentioned, my mind wavers so much 
that I now prefer to let it stand as it is. I wish it to be understood that in the conversation 
with Colonel Benton in relation to patents I made no promise not to take out patents. I 
simply stated that I would do what was honorable with the government. I also wish to 
state in regard to my conversation with Colonel Baylor on the ramparts at Fortress Monroe, 
that General Dyer was not present on that occasion. I will give you the actual facts as they 
occurred. Colonel Baylor asked me what composition or material I used for my sabots. I 
stated to him tin and lead. He said that is just what General Dyer used in 1859 ; tin, lead, 
and antimony. I afterwards explained to him on the higher calibres I used tin, lead, and 
copper ; but I made no remark as to his statement of the composition first used by General 
Dyer, observing as I did that he made out a new alloy having no reference to my patent. 
That was substantially the conversation. 

Mr. Arrick stated that there was a witness present whose examination would not con- 
sume five minutes, and who wished very much to get home ; he requested that he might be 
put on the stand at this time. 

Colonel Benet said that the counsel for the defence did not object. 

William H. Connett, a witness called by the accusers, after first having been duly sworn, 
testified as follows : 

By Mr. Arrick : 

Question. State where you live. 

Answer. Newark, N. J. 

Q. Where is your place of business. 

A. New York city. 

Q. In whose employ are you. 

A. Georce Opdyke & Co. 

Q. In whose employ were you in March, 1867. 

A. The same parties. 

Q. Do you recollect anything about any meeting of Mr. Ward and myself at the coun ting- 
room of George Opdyke & Co., in March, 1867. 

A. Yes, sir. 

Q. (Handing the witness a book. ) I see your name on this transfer book of the American 
Projectile Company. I wish you would state how it came there. 

A. I remember on two or three occasions seeing Mr. Ward and Mr. Arrick there. In this 
case the book was brought to me requesting me to witness the signature of Mr. Arrick. 

Q. Did you put your signature there on that book. 

A. I did. 

Q. When. 

A. On the 18th of March, 1867, as stated here. 

Q. Do you remember whether you were called into the counting-room where Mr. Ward 
was. 

A. I think you signed it on the desk outside. 

Q. You remember we were both there. 

A. I think you brought the book and signed it in my office. 

(The witness then retired. ) 

Thomas Taylor recalled. Cross-examination continued by Mr. De Caindry : 

Question. Mr. Taylor, in this conversation which you state you had with Colonel Baylor, 
at Fort Monroe, on the ramparts, and which you have referred to in the correction you have 
made this morning in the testimony given by you on yesterday, did not Colonel Baylor tell 
you that the alloys used by General Dyer, in 1859, were tin and lead, and tin and antimony. 

A. No, sir. I remember very distinctly the words he used. His words were, " That was 
just what General Dyer used in 1859, tin, lead, and antimony. " 

Q. You did not understand him to mean those three ingredients were used in the manu- 
facture of sabot metal. 

A. Yes, sir ; and it agrees with his evidence before the Joint Select Committee on Ord- 
nance. He states in that report they fiist used tin and lead ; I speak of the report of the 
joint committee. , 

Q. Give us what he told you and not what he said before the committee. 

A. I gave you the exact words. 
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Q. Did you tell him that you had used tin, lead, and antimony. 

A. No, sir. 

Q. You say you did not tell him that you were going to use for them the identical ingredi- 
ents used by General Dyer. 

A. No, air. When he made the statement I observed that it was not a direct answer to 
my statement, and that made me remember the answer he made all the better. It made me 
think over what he said. It was not a direct answer, as it would have been if he had paid 
strict attention to my words— had he given them a critical examination — and it had the effect 
of riveting it on my mind. 

Q. You did not understand one another. 

A. I understood him. 

Q. He did not understand you. 

A. I do not know whether he did or not. 

Q. When you were discharged from Fort Monroe in 1867, where did you get employment. 

A. Do you mean where is the first place I got employment. 

Q. Yes, sir. 

A. Ames Manufacturing Company, Chicopee, Massachusetts. 

Q. How soon after being discharged. 

A. About 10 days. 

Q. About how soon after you testified before the committee. 

A. Altogether about a month after I left Fort Monroe. 

Q. How long were you employed at the Ames Manufacturing Company. 

A. It might Iiave been five or six months. 

Q. Who obtained employment there for you. 

A. No one. I obtained it myself. 

Q. Who suggested you should go there to obtain employment. 

A. Clifford Arrick. 

Q. Do yon know why Mr. Arrick interested himself in your behalf. 

A. I could give you an opinion better than knowledge. I cannot give you what were his 
ideas on the subject. 

Q. What do you know about it. 

A. We discussed the matter over a good deal. My mind was made up to leave Fort Mon- 
roe and hold my patents under the circumstances. I stated to Mr. Arrick that I would have 
to go somewhere and look out for employment. 

Q. This was while you were at Fort Monroe. 

A. Yes, sir. I told him I did not know where I should go to look out for employment. I 
had heard a good deal about the Ames Manufacturing Company. There was a confusion in 
my mind about them, for I heard of one Ames and then of another, and who they were or 
where they were I did not know at that time ; I was so ignorant of their whereabouts as that. 
I know the first full explanation as to James T. Ames and Horatio Ames was given to me 
by Mr. Arrick. One was a gunmaker of the 7-inch gun tried at Bridgeport, and the other the 
maker of bronzes and mouldings of all sorts at Chicopee, near Springfield, Massachusetts. I 
was trying to get out of Mr. Arrick, without explaining my object, what they did generally. 
I found out from his answers that at Chicopee they carried on a large branch of business — elec- 
trotyping, electroplating, and silvering and gilding generally, and were generally employed in 
the manufacturing of works of arts, bronzes, &c. The bronze doors of the Capitol were being 
made by thorn. As my whole education, practically considered, had related to the fine arts 
and chemical manipulation in that direction, I supposed there might be a chance for me 
there. I did not say so, but that was the motive I had in making the inquiries. At last I 
suggested to Mr. Arrick that there might be a chance for me there. I believe Mr. Arrick 
wrote a letter to the Ames Manufacturing Company setting forth in some way my position. 
An answer came back somewhat favorable ; ana I believe Mr. Arrick stated to me tuat they 
would like to see me. Afterwards I went to Chicopee. I saw Mr. Ames in the office of his 
manufactory, and had a conversation with them on general matters, but principally the con- 
versation related to employment for myself. They asked what I had been accustomed to 
do. I told them I was conversant with the finishing of bronzes, that I wasacqnainted with 
practical applications of electricity, thoroughly acquainted with electrodeposition, under- 
stood electro-manipulation in all its branches, and had been employed in the best factories 
in this country and in Europe. I explained to him I had first produced the first solid silvers 
of value at Gorham's Manufacturing Compauy, Providence. 

Q. It is not necessary to go over all that. 

A. It is necessary, to show how I got my position. 

Q. Vou got your position, then, through the interposition of Mr. Arrick. 

A. No, sir ; I got it through those statements. 

Q. Mr. Arrick wrote in your behalf. 

A. Yes, sir ; and did all he could to get mo a position. 

Q. Why did you leave the Ames company. 

A. The work was finished; my last work wa*, copying the doors of the Capitol. I 
reproduced the entire bronze doors of the Capitol in fine plaster, giving perfect fac-similes. 
On the doors bc»ing finished, I was discharged as well as all connected with that branch. 
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Q. There being nothing for you to do. 

A. No more work in the factory in that line. 

<J. Did you not inform Colonel Baylor, before you met Mr. Arrick at Old Point, that you 
would grant the United States a license to use your invention without charge. 

A. I never did. 

Q. When did you make up your mind to give the government the use of your patent. 

A. I never made up my miud to give the government the use of it. 

Q. What did you mean when you testified to that fact a day or two ago. 

A. I do not remember testifying to any fact of that character. If you will point to it, I 
will tell you what I meant. 

Q. Didn't you say at one time you had made up your mind to grant the United States a 
license to manufacture your patent; but, in consideration of ,the threat held over you, you 
bad concluded not to grant tnat request. 

A. Not that I know of. I have not given any such evidence. 

Q. Was not that the substance of it. 

A. No, fir. 

Q. Because it was extorting a patent from you without compensation. 

A. I will give you my statement in my own words, if you desire it. 

Q. Give it. 

A. It was my intention, but not my express intention, that the government should have 
the use of my inventions — that is, the ordnance department of the government should — with- 
out making any special charge. I thought it a fairer plan for me to lay a claim before Con- 
Sress for my useful inventions, and to leave Congress to decide what their value was. If 
omrress decided they wore worth a dollar and no more, I would take it; and if they 
decided they were worth $10,000, so much the better — I would take that. I had made up 
my mind to trust to the action of the people of the United States as represented in Congress. 

Q. Do you remember the conversation you had with Colonel Baylor, when ho first pro- 
posed you should give the United States a license to manufacture the patent. 

A. I remember the substance of it. 

Q. State, as near as you can, how it occurred. 

A. He sent for me ; I saw him in his office. He presented to me a paper, a copy of which 
I have hete, and requested me to sign that paper. It was a paper, he said, sent to him from 
General Dyer. The paper related to my granting a license to the government to use my 
patents. Here is the paper which I was asked to sign. 

Q. State the conversation which took place between you on the presentation of that paper. 

A. I could not do that without stating the words. 

Q. Did he want you to sign the paper. 

A. Yes, sir. 

Q. What did he say. 

A. He said he had received this paper from General Dyer, and wanted me to sign it. On 
reading the paper, I said it was a one-sided affair. Those were the words. I told him I 
could not sign a paper which was so one-sided. I think he told me to make out such a 
paper as would suit my views ; but the paper was not made out at that time, and, in fact, I 
never did make it out. I stated to him that General Dyer had no reason for being afraid ot 
my treating the government shabbily ; that I would do what was right; but I could not 
sign a paper such as that. At last I believe I stated that if he would give me some writings 
to the effect that he would recommend an appropriation to Congress, and General Dyer 
would endorse it, I might theu grant the license to the government. My ideas were not 
large on the subject of compensation. If they would recommend the appropriation, I felt I 
was safe enough. My views were 

Q. State the conversation, and not your views. 

A. This was the conversation. I stated I had no fears of being remunerated by Congress 
at some time or the other, if the government used my invention ; but I was not asking any- 
thing from the government or him. 

Q. What did he tell you. 

A. He said ** I will be one to recommend an appropriation." 

Q. Kor what. 

A. For my improvements in fuzes and in sabots. I said, "General Dyer denies I have 
made improvements. 1 ' 4i O, no," he said, "General Dyer does not deny that; he acknowl- 
edges your having made improvements." 
Q. You did not sign the paper. 

A. I did not. 

Q. Were you given eight days to consider that paper. 

A. Yes, sir. 

Q. Did Mr. Arrick exercise any influence over you, during those eight days, to cause you 
to refuse to sign that paper. 

A. I am not sure whether Mr. Arrick was there at that precise time or not; but he must 
have been. 

Q. Was it not during those eight days you had the conversation with Mr. Arrick on the 
law bearing on your case. 
A. I suppose it was. 
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Q. Was it not principally on his opinion that you refused to sign that paper. 

A. I will not say that; bat he did give me some new views on the subject. I remember 
of his saying to me that General Dyer could not get any advantage of me if I did not sign 
those papers. 

Q. He recommended you to appeal to Congress. 

A. No ; but he recommended me not to sign the papers, and showed me how General 
Dyer could make money out of the invention if I signed the papers. 

Q. The intention of appealing to Congress for compensation was in your mind: that is 
the way you wanted the matter to be disposed of. 

A. It was always in my mind from the first time I went to the government. 

Q. Did not Mr. Arrick encourage you in 'that. 

A. In appealing to Congress ? 

Q. Yes, sir. 

A. I do not believe that subject ever cam** up in our conversations. It was a matter 
kept to myself so far as I was concerned. 

Q. You say the subject of the charges to be brought before the Joint Select Committee on 
Ordnance was discussed between the workmen and inventors at Fort Mouroe. Who were 
those inventors. 

A. One Dutchman particularly. 

Q. What is his name. 

A. I do not remember. He was the inventor of a screw elevator. 

Q. Was it Max Wappisch. 

A. Yes, sir. 

Q. Who were the other inventors. 

A. I think I have met Mr. Mann down there, but I have met him so often that I may be 
mistaken about meeting him down there. If Mr. Mann was there, he never said much about 
General Dyer. 

Q. W r ho were the others. 

A. Mr. Arrick was one. I cannot think of the others now who came down there. There 
was a representative of the Dana projectile down there, firing his shot and shell. 

Q. Did he talk about the charges being made before the Joint Committee on Ordnance 
against General Dyer. 

A. He did talk a little about their not getting justice, but not much. He was a stranger 
to me. He knew I came from Boston, and knew Daua ; but we had but little talk. 

Q. Was there any conversation between these inventors you speak of about the charges 
to be made before the Ordnance Committee against General Dyer. 

A. I think Mr. Arrick is the only one of all of them. I speak now of inventors who spoke 
of those charges. Some others spoke about them in this city. 

Q. I refer to Fortress Monroe. 

A. Mr. Arrick was the only one. 

Q. He was the only one. 

A. The only inventor. 

Q. Who was the first at Fort Monroe you heard speak of the charges to be made before 
the Joinf Committee on Ordnance against General Dyer. 

A. Of inventors? 

Q. Any person. 

Mr. Arrick. The counsel is assuming a great deal about any person having talked of 
charges. There is nothing in the report to show there were any charges; but there were 
many and just complaints on the part of these inventors. 

The question was withdrawn. 

Q. Was there any conversation about the subject of charges to be made against General 
Dyer — any conversation, I mean, among these inventors at Fort Monroe. 

A. A good deal. 

Q. Who was the first person who spoke of them in your presence. 

A. Captain William Adams was, I think, about the first who ever spoke to me on the 
subject. 

Q. Before Mr. Arrick arrived there. 

A. Yes, sir; he was always speaking about it ; he was wide-mouthed about it. 

Q. Who first spoke of these things to the workmen there. 

A. I think it got around this way among the workmen there. I know it did. Captaia 
Adams held close conversation with the foreman of the arsenal. 

Q. Did the workmen talk of these things before Mr. Arrick arrived at Fortress Monroe. 

A. Yes, sir ; Captain Adams was there talking about it, discussing about it, and taking sidet 
with Wiard. I always took sides with the ordnance department. I think they did it from 
proper motives. They seemed to be in earnest. Their discussions were mostly about the 
rifled guns there, and they blamed the government for using such guns. s 

Q. Who first introduced the subject of projectiles for the investigation of the ordnance 
committee. 

A. 1 think the question of projectiles came up indirectly through my complaint to General 
Grant. 
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Q. Was there any discussion on the subject of projectiles at Fort Monroe while you ' 
there. 

A. Yes, sir ; there was a great deal of discussion. 

Q. Anything said about Dickson & Zane's contract. 

A. Yes, sir. 

Q. Who first spoke about that. 

A. I think I first knew it from Mr. Arrick. 

Q. Did he give you to understand that charges of any kind were to be preferred in relation 
to the Absteraam contracts before the committee, or any investigation to oe had about them. 

A. He did not speak of it in that way, but simply gave the facts as he understood! them 
from ex-Governor Ford, of Ohio. 

Q. Do you say you visited Fort Monroe after you filed your complaint with General 
Giant in October, 1867. 

A. Yes, sir. 

Q. Do you know who carried the notification at that time to Mr. Arrick at Fort Monroe, 
that he was wanted before the Joint Select Committee on Ordnance. 

A. I do not know. 

Q. Have vou ever been told. * 

A. I think I was told he got a letter. 

Q. From whom. 

A. I could not swear as to that, but from some person in Washington. 

Q. Can you remember from whom he stated it was. 

A. I would not like to give it on my oath as a fact. 

Mr. Arrick. I do not object to you giving your impression. 

A. My impression is that it was from General Logan. 

Q. Did Mr. Arrick seem to understand wliat the charges were that were to be brought 
before the Joint Select Committee on Ordnance on the occasion of his meeting you on Penn- 
sylvania avenue after your return from Fort Monroe to this city. 

A. I am not so sure about that — that we did discuss it. I am sure we did not say anything 
about Dickson & Zane when we met together on this occasion. 

Q. While you were a witness before the joint committee, did you come into contact much 
with Wiard and Arrick. 

A. I don't think I met Mr. Arrick at all during that period. I do not think ho was in the 
city. With Wiard I had some conversations in the room of the joint committee. 

Q. You did have conversations with Mr. Arrick up there. 

A. No, sir; I do not know that I ever met him there. If I did, I had no conversation that 
I recollect of. 

Q. Did you meet him outside during your attendance on the committee. 

A. I could not have had, as my evidence was given before the committee before he came 
here. 

Q. You gave your evidence before he came here. 

A. I gave my evidence before he came from Fort Monroe. 

Q. From your knowledge of the two men, which would you prefer as Chief of Ordnance, 
Arrick or Wiard ? 

A. I would not prefer either of them. 

Q. Did you know of any efforts before that committee to effect a change in the head of the 
ordnance department. 

A. I heard rumors of it going round the city of Washington before that time, I think 
before I went to Fort Monroe. 

Q. Do you know who were making those efforts. 

A. As regards who were making the efforts, I would have to confine myself to Wiard's 
letters. 

Q. Was he the only one. 

A. I believe Mr. Smaller was moving in that direction with Wiard. 

Q. Is that the clerk of the Joint Committee on Ordnance. 

A. Yes, sir; I believe I know that fact. 

Q. What is the ground of your belief in that respect. 

A. I have had conversations with him. 

Q. Then Wiard was an aspirant for a position at the head of the ordnance department. 

A. I do not think he was. 

Q. Do you know what he was after. 

A. I can only state to vou what he said to me. 

Q. State it. 

A. He stated that he did not get fair play from either the ordnance department of the army 
or the navy. They would not test his guns as he wanted, and they would not give him a 
hearing; would not even let him into their offices, abused him generally, and burst his guns; 
they bursted his big gun for him purposely. 

Q. In your opinion is Mr. Wiard a very learned and scientific man on the subject of ord- 
nance and punnery. 

A. I thiuk he has some very good ideas in some particulars. 

Q. What are his peculiar talents. 
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A. Talking and writing, and abusing, bat at the same time he is a man of considera- 
ble mechanical information and ingenuity. I think that his head is a little out of balance on 
the gun question. 

Q. Tou think he is a little extravagant on some things. 

A. Yes, on the eun question. 

Q. Do you think he is a little extravagant beyond the verge of truthfulness. 

A. I would not say that ; I never knew him to tell a lie. 

Q. Do you know anything of the views of the other persons who laid complaints before 
the Joint Committee on Ordnance. 

A. I know a little about it. 

Q. Do you know what object they proposed to effect. 

A. I believe the principal object was, the removal of General Dyer, as far as tho ord- 
nance of the army was concerned. 

Q. From whom of those persons engaged in making complaints before the Joint Com- 
mittee did you get that information. 

A. There were some inventors who made complaint there, whose names are mentioned as 
far as I know. I will confine myself to those who gave information, whose names were 
published. 

Q. State them all ; that is just exactly what we want to know. 

A. Mr. Horatio Ames is one of them; I have bad some conversations with him, not 
many ; some in the Joint Committee of Ordnance rooms, sometimes outside of Ihem, but 
the conversation was rather limited. We did not go together much or talk ; but his views 
as expressed to me were similar to those expressed already by himself, before this court of 
inquiry. 

Q. And the object he proposed to effect was, what. 

A. He did not like General Dyer, and he thought he should be removed, but he has said 
in my presence, and to myself, that he did not believe in the amalgamation of the two 
boards of ordnance. He thought inveutors would have a far better chance by having two 
instead of one, because the views of one Chief of Ordnance might differ from those of 
another; and if he could not, or any other inventor could not get his invention tested by 
one, he might by another ; otherwise his views to me are just as he expressed them himself, 
here. 

Q. Can you state the names of anybody else who desired that the head of the ordnance 
department should be removed. 

A. No, the other one to whom I allude never expressed a desire to remove the Chief of 
Ordnance. He made complaint of unjust treatment. His name is Mr. Arnold, of New 
York. He called on me here, and called on me in New York. He wrote to me. He gave 
some evidence in private to the Joint Ordnance Committee, ho and his solicitor, and repre- 
sented that they burst his gun, and would not give him a fair chance; that they had 
employed 

Q. He told you this. 

A. Yes ; that they had employed iuferior projectiles that strained his gun and burst it, 
when firing in comparison with the other two in the Washington arsenal. Mr. Wappisch also 
made complaint to the Joint Ordnance Committee — that is, to the clerk. 

Q. Do vou know whether there was any combination among those parties who made com- 
plaint before the joint committee, forming what is popularly known as a "ring" against 
the ordnance department. 

A. I never knew of any organized "ring." 

Q. You do not know whether any money was subscribed in the business. 

A. Nothing of the sort ; I was not in the ring myself. I was always viewed with some 
degree of suspicion by the parties. 

Q. They thought you dia not come up strong enough. 

A. They thought I did not come up strong onough, I think, although I thought I came 
up strong enough myself. 

Re-direct examination by Mr. Arrick : 

Q. You don't know that there was any ring formed by anybody, do j r ou. 

A. No, sir. 

Q. Speaking of Captain Prince, what was his skill as an ordnance officer. 

A. At that time ? 

Q. Yes, sir. 

A I looked upon Captain Prince, then Lieutenant Prince, as a young man of great gene- 
ral acquirements, scientifically considered. 

Q. You speak of Lieutenant Prince being at one side of the gun, and the impracticability 
of determining as to whether tho shots were line shots without his being behind the gun. 

A. Yes, sir. 

Q. Were you under the impression that that was the mode by which these deviations were 
determined at that time— by sight, by the eye. 

A. I am under the impression that the deviations were taken by the eye ; looking at tho 
posts and their relation to the spray of the water produced by the falling of the shot. 
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Q. Did you not know there was a plane-table there. 

A. I do not remember. 

Q. Was there not one with a flap down the beach. 

A. I believe there was one down there, and now yo.t mention a flag I rather think theiy 
was, down the beach, and one behind the gun. 

Q. Was there any down at the dock below. 

A. Yes, sir ; there was ; I can state positively that there was a plane-table behind the gun. 
I remember the flag floating perfectly well. 

Q. Then were not these observations made with plane-tables. 

A. I think they were ; there was one, I am certain, down near Colonel Benton's quarters. 
I remember of the flag waving. 

Q. Do you know whether Colonel Benton was at the lower plane-table or at the upper one. 

A. I know he was at neither. 

Q. How do you know. 

A. Because I had a conversation with him about the tiring. 

Q. Do you know he was not there at any firing. 

A. I am speaking of May 17. 

Q. You did not know anything about his not being there at other days. 

A. I was not present at any firing when explosions took place. 

Q. Were you present after May 17. 

A. Yes, sir ; I was present at the commencement of the next series of firing. 

Q. Do you think yon were there on the first day and saw the first shots fired. 

A. I was either there on the ground or at the penitentiary ; was notified that the firing 
was to take place, and I was very anxious to see tne firing. 

Q. How far from the penitentiary is the gun. 

A. Perhaps 700 yards. 

Q. With proper care in the handling of those*plane-tables, what degree of accuracy do yon 
think they would get. 

Colonel Benet. He doubts whether there were plane-tables. 

The Witness. As to one I have doubts ; I am certain there was one down at Colonel 
Benton '8 quarters. 

Q. There being plane-tables, and they being properly handled, what degree of accuracy 
would you get as to the line of fire. 

Colonel Benet. I object. It is not proved that plane-tables were there. He must first 
show that two plane-tables were used on that occasion. 

Q. On the hypothesis that there were 

Colonel Benet. (Interposing.) I object We are discussing facts, not hypotheses. 

•Mr. Arrick. I suppose I can make the hypothesis and prove the fact afterward that there 
were two plane-tables by which these observations were takeu, not by the eye at all ; a 
thing that was not heard of until set up hero by the defence to get rid of a record. 

Q. Suppose there were plane-tables, what degree of accuracy could have been obtained 
with proper care in sighting them. 

Colonel Benet. He is not proved to be an expert. 

The Witness. I am. 

The President. If the witness understands the use of a plane-table he may answer the 
question. 

Q. Do you understand the use of a plane-table. 

A. Yes, sir; I have kept them at the Washington arsenal. 

Q. Suppose there were plane-tables, what degree of accuracy would liave been obtained 
with proper care in sighting them. 

A. The plane-tables as used at Washington arsenal, or at.Fortress Monroe, the same class 
will not give you precise accuracy. It is an impossibility. 

Q. What is the difficulty. 

A. The difficulty is this, the sight : the sight is not bigger than about the size of a pin's bead ; 
it is very small. The thin slot that reaches from that downward is smaller than that, and you 
place your eye to watch the shot through that little hole and you cannot see it at all, or if you see 
it once that is the last of it; and wore you to endeavor to decide on that it would be lust no 
decision at all. Therefore the mode of procedure is this: The plane-table being before the 
operator, he places his sight as nearly as possible in the direction of the line of fire ; he looks 
right over the top of that and watches where the shot will fall. It may be a little to the left 
or to the right, or, as he thinks, straight ahead. He turns his sight to where he thinks is the 
spot, after the spray is gone. He has some chance of getting ^uear it, because he had posts 
in the way in this case. 

Q. But suppose you could not get an angle indicating the shot 'to be off the line of fire, 
how then. 

A. An honest man will put them as he thinks is right. 

Q. If he is putting them down honestly and his tools are not accurate, the chances 
would be as much against the projectile as in favor of it. 

A. Yes, sir: he draws the line to the best of his judgment. 

Q. Do you recollect a man being there named Connell, with a companion of Captain 
Goodwin. 
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A. I suppose he was there that day. 

Q. Do you recollect that they were experimenting around there that day with some kind 
of blunderbuss. 

A. Yes, sir ; I know the man very well. 

Q. With fuze and shell. 

A. Yes ; both fuze and shell. 

Q. Do you recollect his being there. 

A. There is an impression on my mind that he was there with Captain Goodwin. 

Q. That was the 17th of May. 

A. But I go more by your first firing than by the date ; I did not take the date. I find 
it was your first firing. 

Q. How many Dyer projectiles with Taylor's sabots were fired from gun No. 2 at Old 
Point during this time — from September, 1865, to the present time. 

A. I do not know. 

Q. Did you ever notice the record. 

A. I never counted. 

Q. Have you the record there? How many rounds had been fired from that gun up to 
the time that report was sent to the capital. 

Colonel Benet. I object We did not cross-examine upon that point that I remember. 

Mr. Arrick. That report says that there were TOO rounds fired. I want to inquire into 
that. I believe all these " Eureka " projectiles before this court were fired. I looked upon 
that as a very elaborate performance. The witness has been asked about elaborate and 
expensive experiments. 

The Witness. I alluded to all experiments commencing with those at Washington 
arsenal and terminating at Fortress Monroe. If confined to one class it might be called 
elaborate of that class. 

The President. If the defence has not cross-examined upon that point you have no 
right to examine upon it now 

Mr. Arrick. I think that an inquiry about elaborate and expensive experiments in con- 
nection with this statement of the committee on that subject was made by counsel, and 
Mr. Taylor expressed the opinion, rather inconsiderately I think, that they were not elaborate. 
I maintain that they were elaborate. 

Colonel Benet. I asked him to take a certain paragraph on page 20, and state to what 
extent there were inaccuracies and falsifications in it. when he came to that portion in 
regard to elaborate and expensive experiments, his remark was that he had always thought 
the ordnance department did not make sufficiently elaborate and expensive experiments, but 
we have not examined as to those records. 

Mr. Arrick. The counsel assumes that this statement in the report of the committee is 
false. I think I can show that 700 rounds fired within two years may be considered a some- 
what elaborate and expensive experiment. It would be considered tolerably expensive if he 
weTe paying for it out of his own pocket. 

The President. The court will permit the question to be answered. 

Q. Have you the record there showing how many rounds were fired from that gun, No. 2. 
up to the time that record was sent to the capital. 

A. Seven hundred and seventy-one is marked as the number of rounds from the Rodman 
8-incb, No. 2. 

Q. Would you not think that a pretty elaborate and expensive performance. 

A. That wonld require explanation. The experiments to which this alludes are a mixed 
class of experiments, a largo number of them having relation to the engineer's experiments 
and determination, and another part is confined strictly to the ordnance department. 

Q. Were 8-inch guns used by the engineers very much. 

A. Yes, sir. 

Q. What were they doing. 

A. Firing into sana butts, getting pressures, initial velocities, &c, so as to know whether 
it would be wise to use 8-iuch projectiles out of these guns against the iron plates. 

Q. Would that make the projectile test any less elaborate. 

A. But the projectiles were fired because the engineer department demanded it. It was 
not an ordnance order at all. They were fired at the request of the engineer department. 

Q. Do you make up your mind from reading that record. 

A. No, sir ; I have it from the board of officers of engineers. I have mixed up with them 
there. 

Q. Does the record show anything about it. 

A. If you ask if the record states that so many firings took place, I will answer that. 

Q. Is there anything in that record on the subject of the engineers firing. t 

A. I do not know ; I have not read every page of it ; I think there is not. 

Q. Judging from the caption, what was the object of that firing. 

A. •' 8-inch Rodman rifles, Nos. 1 and 2, made by Cyrus Alger <Sc Co. These guns have 
been fired to test the endurance, range, and accuracy of cast iron rifled guns of these calibres. 
Also to test the relative merits of grooved and expanding projectiles. Gun No. J was fired 
with grooved projectiles, and burst at 80 rounds ; No. 2 has been fired 771 times with various 
patterns of expanding projectiles. 



Digitized by LiOOQ IC .__ 



300 

• 

"The firing has been conducted under the supervision of Brevet Colonel T. G. Baylor, by 
order of the Chief of Ordnance. The officer who superintended the experiments was on duty 
at Fort Monroe arsenal, and performed all of his duties while the guns were being fired. 
The time he was engaged upon this duty was not kept and cannot be ascertained. All 
ordnance and ordnance stores are transported by and at the expense of the quartermasters 1 
department. The cost of their transportation is not known to this bureau, and is not included 
in the cost of the experiments." 

Q. Some question was put to you about the propriety or practice of persons employed by 
the government trans fern ng their inventions to the government. Do you know of any 
government employe* having done that. 

A. Transferring his invention ? 

Q. Yes sir. 

Colonel Benet. The question asked before was as to granting licenses. I object to this 
question, as it refers to testimony that has not been taken. 

The President. Mr. Arrick, will vou alter your question so as to make it correspond with 
the question asked on cross-examination ? 

Q. Do you know of any one having given the license, speaking of your knowledge that 
you were requested to give. 

A. I do not know of my own knowledge. I have only hearsay evidence. 

Q. Are you acquainted with George Wright. 

A. Yes, sir. 

Q. Do you know how he is employed. 

A. Yes, sir. 

Q. How is he employed. 

A. He is a master machinist. 

Q. Where. 

A. At the Washington arsenal. 

Q. Do you know of his having invented a fuze at any time. 

Colonel Benet. I object to that as entirely irrelevant. 

The President. The court sustain the objection. 

Q. Do you know who Mr. Wright sold his fuze to, his annular fuze — how he disposed of it. 

Colonel Benet. I object to that as entirely irrelevant. Any transactions of Mr. Wright 
were before General Dyer came into the bureau. General Dyer must be connected with it. 

Mr. Arrick. Mr. Taylor working at the Washington arsenal was making improvements 
on the Dyer-Taylor. George Wright was at the Washington arsenal making inventions 
from time to time— among others the fuze. He patents the fuze, and he transfers it to B. 
B. Hotchkiss, as I understand, and B. B. Hotchkiss contracts with the Chief of Ordnance, the 
defendaut, for large quantities of those fuzes, Mr. Hotchkiss paying Mr. Wright such royalty 
in connection with the matter as is agreed upon between them. I propose this for the pur- 
pose of showing the injustice and partiality with which these two men are treated, right here 
under the nose of this defendant. I state this as a matter of fact, and mean to prove that 
this annular fuze patented by George Wright was transferred by him to Hotchkiss, and was 
purchased after that in large quantities. It was a device in my judgment easily made at 
5 to 10 cents apiece, and was sold at the enormous price of 45 cents apiece. I propose to 
show before I get through with this case, that in fact the 3-inch Hotchkiss projectile con- 
tracted at $1 45, when the government footed the bill was about double that. The fuze of 
Wright and the fuze of Hotchkiss, and the boxiug and cartage, and other charges in point of 
fact, were settled out of the treasury of the United States, at at least double the proposed cost 
of$l 45. 

I propose to introduce some testimony in that direction before I am through with this case. 
Mr. Taylor, I apprehend, is acquainted with the circumstances. If he is not, he cannot tell 
it ; if he is, he can. I offer it to show the injustice done to one of these men at the Wash- 
ington arsenal and the freedom and liberty given to another; and all was under the Chief 
of Ordnance. 

Mr. De Caindry. I insist upon the objection we raised for the reason that from my 
knowledge I know, and Mr. Arrick knows, that General Dyer is in no way responsible for 
any money ever paid to Wright. The whole transaction with regard to Wright s fuze took 
place before General Dyer became Chief of Ordnance, and how is this to be raked up by 
this witness and thrown on the Chief of Ordnance, like many other things before this court? 
I do not see where there is any connection with the defendant. Pleading this as a justifica- 
tion for going into the inquiry about Mr. Wright's fuze is a part of that sharp practice 
which placed the word "set " in the report of the joint committee instead of "kept." 

Mr. Arrick. I will show from certificates of inspection that it was so contracted and paid 
for. 

The President. This question is improper at this time, because the defence has not 
alluded to the patent of Mr. Wright in the cross-examination. 

Mr. Arrick. I think this can be offered as original matter if I have inadvertently omitted 
it in the examination-in-chief. 

Mr. De Caindry. General Dyer is in no sense responsible for the extravagant price paid 
for Mr. Wright's fuze. The affair between him and Mr. Taylor was for no other purpose 
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bat to prevent the United States from being again fleeced the same as in this George fright 
fuse. As I understand it, General Ramsay was the party who was involved in this 
Wright fuse, if there is any responsibility. The whole thing was while he was Chief of 
Ordnance, and it had passed beyond the control of General Dyer when he came in ; and now 
is he to be held responsible for something that took place long before he came in, and with 
regard to which no possible connection can be made 1 

Mr. Arrick. The counsel admits there has been some fleecing done. The question who 
is responsible is not to be settled by counsel— it depends on the proof. I will show, if per- 
mitted, that there was fleecing on a large scale, ana by this man by whom they undertook 
to prove here that I was in a conspiracy. He had a very proper motive in trying to hold up 
this sinking ship. 

The President. This is not the proper witness to prove the existence of this arrangement 
of Wright by. Mr. Wright and General Ramsey are both accessible to the process of the 
court. 

Mr. Arrick. That is assuming the statement of counsel to be true. Tho contracts I will 
put on record if allowed to, beginning in November, 1864, very shortly after this statement 
was made to me that no projectiles 

Colonel Benet. Contracts for what? 

Mr. Arrick. Contracts for Hotchkiss projectiles. 

The President. The opposite party assert that the contracts were not made in General 
Dyer's time. You, Mr. Arrick, assert that it was. You have then to prove that it was 
made after General Dyer became Chief of Ordnance. 

Colonel Benet. The counsel refers to contracts for projectiles during General Dyer's 
time, and we are objecting to the arrangement made for the government for the Wright fuse. 
That was prior to General Dyer's becoming Chief of Ordnance, therefore he is not to be held 
responsible for it. As to any contract for projectiles while he was Chief of Ordnance he is 
responsible. 

The President. The court has reference to contracts for fuse. 

Colonel Benet. And the counsel refers to contracts for projectiles. 

Mr. Arrick. I refer to contracts made on the 21st November, 1864, for projectiles, but as 
part of that contract was also stipulated a large quantity of this Wright ruse, and it was 
paid for out of the treasury of the United States by the Chief of Ordnance. Is not that so 7 

Colonel Benet. And what of it? The question is whether we will take testimony in 
regard to paying Wright for the invention of his fuse after that was purchased or paid for 
under a previous administration. When General Dyer came in he desired to use that fuze 
under the arrangement entered into by the previous administration. Where was the altera- 
tion f The counsel is misleading the court. 

The President. The court understand the question. It is as to the arrangement between 
the Chief of Ordnance and Mr. Wright about his fuse. The counsel has merely asserted 
that there was that arrangement, and when it is proved he can go on with this testimony. 

Q. Do you know when Mr. Wright got a patent for this ruse. 

Colonel Benet. I object to that. We have not cross-examined upon that at all. He can 
call Mr. Wright himself. 

The President. The court sustain the objection. 

Q. You were asked something about conversations you had with me about this Dickson 
& Zane matter, and I understand you to say I told you the facts. What was it I told you. 

A. You told me that ex-Governor Ford, formerly of Ohio, had told you that General Dyer 
had ordered from Dickson & Zane a large quantity of projectiles of the Absterdam pattern, 
and that General Dyer demanded a royalty, and that General Dyer was paid it. You 
further stated that you yourself knew nothing of the facts, but that Ford stated that this 
same Dickson & Zane would acknowledge it, he felt certain ; that you might go to them 
yourself if you desired, and they would so state. That is all. 

<J. What do you mean by "you," 

A. Mr. Arrick. 

(J. Did you understand me to say that I would go to Dickson & Zane, or Ford. 

A. Governor Ford stated, if you wanted to know of these facts particularly you cotild go 
to them and they would so state. 

Q. Speaking of advice I gave, did I advise you not to submit to this proposition transferring 
your inventions. 

A. Yes, sir. 

Q. What prospect was held out to you of your remaining in the service in case you made 
the assignments. 

A. The prospect held out to me was that I would be retained until the firing in the engineer 
experiments was over. 

Q. Was there any guarantee of that offered or given to you any more than the word of 
somebody. 

A. No, sir. 

Q. Could not you have been discharged the next day after you made this assignment as 
you understood it. 

A. I stated so to General Dyer. 
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Q. You applied to me for advice, did you not. 

A. It is very likely I did. 

Q. And I gave it to you. 

A. Yes, sir; I knew you were a professional man and knew the law of the case. 

Q. Did you pay me any fee, or did I demand any fee of you. 

A. No, sir; I do not think you intended that it should be a matter of fee. 

Q. Something was said about Arrick or Wiard being Chief of Ordnance, and which you 
thought would be best : which do you think would be the best Chief of Ordnance, De Caindry 
or the present chief. 

A. I think you (Mr. A.) would be a better Chief of Ordnance than Mr. Wiard: [to the 
court] I think of one of the two evils I would choose Mr. Arrick. 

Q. What sort of a one do you think De Caindry would make ? 

A. He has not experience enough. 

Q. He does not know anything. 

A. I do not know what he knows ; but he could not possibly, from his youth, have experience 
enough. 

Q. What success do you think would be reached testing the relative merits of a projectile 
by confining the performance to three-inch projectiles. 

Colonel BfcNiT. I object unless he is shown to be an expert in that also, because I do not 
think it has been brought out on cross-examination. 

The PRESiDENT.The witness will be permitted to answer. 

A. From my experience at testing batteries at the navy yard, under Captain Dahlgren, 
the Washington arsenal test battery under Colonel Benton, and the Fortress Monroe test 
battery under Colonel Baylor, I would say that every projectile must be tested and considered 
upon its own merits. 

Q. You mean every calibre. 

A. Every calibre. 

Q. Did you give my name to the clerk of the joint committee and Governor Ford's name. 

A. The clerk, Mr. Smalley, and myself, had a good deal of conversation on this whole mat- 
ter. He happened to be known to my family, and through that fact this question of General 
Dyer and the ordnance committee came up in the course of our conversations. After I was 
discharged I remember of your name coming up in our conversations. I must have men- 
tioned your name, as I do not believe he knew of you, to the best of my knowledge, 

Q. Did you mention Governor Ford's name. 

A. Yes, sir ; I believe I did ; and I believe also I stated to him what you had said. 

Q. When did I tell you this about Ford. 

A. In the parlor in my quarters at Fort Monroe. At that time I suppose it was just a little 
before my discharge. 

Q. Do you know how I happened to tell this to you. If you do, state. 

A. Yes, I do ; I had Borne kind of an idea about making some kind of an arrangement with 
the department, but my mind was wavering on that subject from the simple fact that I could 
get no guarantee upon anything. I mentioned this matter to you. In the course of our 
conversations I remember of saying this to you : *• I canuot see how General Dyer can make 
any money out of this matter, supposing I give my invention to the government for nothing. 
I do not see that that would be of any advantage to him." You said then, " he can make it 
of advantage in this way." You said he could give large orders to Knap or to any other of 
his favorites and an arrangement could be made by auy of these contractors with Dyer that 
he could get a royalty by having full control of the patent, and I could havo no redress. 
I saw the force of the argument, although it did not convince me that he was going to do 
it. I did not have any suspicions in the matter, but still I saw the force of your statement. 
You then told me — perhaps it was on that occasion— of that statement made by Governor 
Ford to you, and it must have been before that time that you made that statement to me; 
at least eight or ten days before that, for this reason : I mentioned the fact to Colonel Bay- 
lor, that it was rumored that certain arrangements had been effected between this company 
and General Dyer ; that is, that it was so stated to the public. I gave no names. It was 
a matter talked about around Washington. Having no faith in the truth of the statement, 
I called the attention of Colonel Baylor to it. He wrote to General Dyer on the subject- 
so he said ; and he afterwards told me that General Dyer would pay quite a little sum t these 
are the expressions) to any one who would swear that he made such an arrangement. I, of 
course, made no reply. I did not give him any information as to who gave me the informa- 
tion. 

Q. Then, if you had no faith in the statemeut, you were not influenced very much by it. 

A. Not much by it. 

Q. You finally determined the matter on your own hook. 

A. I determined it on my own hook, myself. 

Mr. ARRICK. I desire to put a few other questions to this witness in reference to these 
transactions between Hotchkiss and George Wright. I ask permission to do so. 

The President.. You may do so with the permission of the court. 

Q. Do you know at what time this Wright patent issued. 

A. I cannot say precisely when the patent issued. 
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Q. Do you think it was in 1864- '65. 

Mr. De Caindry. .1 object to that. There was a great hue and cry raised here in the 
beginning, because we did not produce certain patents which were in England. For the 
same reason then alleged we now object to this. 

(Question not pressed.) 

Q. Do you know anything about a private arrangement between Mr. Wii*ht and Mr* 
Hotchkiss, and when it was made. 

Mr. De Caindry. I object-to that, as it can only be hearsay. 

Mr. ARRiCK. I ask him if ho knew. 

The President. The witness may answer. 

A. I can only give such information as Mr. Wright has given me on this subject. 

Mr. Arrick. That is good enough, I should think. 

Mr. De Caindry. No ; I object to that. Mr. Wright is at the call of the court, as the 
counsel has been notified from the beginuing. If Mr. Taylor gave a statement about Mr. 
Wright that did not satisfy the counsel, he would call Mr. Wright up to contradict him. It 
is a remarkable fact that such evidence is being sought to be introduced by the counsel, 
•vhen he knows it is incompetent. 

Mr. Arrick. I do not know that, and the counsel does not know that. I do not think he 
knows what he is talking about. Here is au arrangement made between the chief of the 
ordnance department and a large contractor. The question is, when it was made. The 
confessions of Mr. Wright and Mr. Hotchkiss are evidence of the fact. Talk about records ; 
I do not know that there is any record of this. It was a transaction that did not need any 
record. There cau be a patent without the great seal of the United States, as I have found 
out. There was here an arrangement by which Hotchkiss got to be the owner of this affair; 
that is, he had the right to manipulate it. I know he did manipulate it, and made these 
contracts, and the government footed the bill. Mr. Wright, I suppose, according to the 
view of General Maynadier, would not answer if brought here now, because he might crim- 
inate himself. The counsel is constantly suggesting by whom I could prove something if I 
wanted to. I will suggest to him that it is my province to decide what witnesses I will call. 

Mr. De Caindry. And my province to object. 

Mr. Arrick. Certainly, and if the objection is well taken the court will sustain it; but it 
is not his province to tell me to call this and that witness when I ask a witness for his evi- 
dence on a point. If the witness knows, he can state. It is not for counsel to select our 
witnesses. The question now is simply as to the witness's knowledge. 

Colonel Benet. I think the objection is well taken. This is at best but hearsay, and 
therefore imperfect and secondary. We claim a right to insist upon his placing a proper 
witness upon the stand. We have a right to make that claim. In this case he knows, or 
if he does not know we will inform him, that Mr. Wright knows all about this matter. 
Unless the matter is of record, Mr. Wright's testimony is the best evidence. Now he puts 
this witness on the stand, and asks for mere hearsay asto something that occurred a year ago. 

Mr. Arrick. Suppose Mr. Taylor witnessed the contract. 

Mr. De Caindry. Then bring the contract. 

Mr. ARRICK. It may be an intangible thing that nobody over saw. 

The President. It the witness knows what arrangement they made he can testify, but 
he mav not testify as to the declarations of Mr. Wright. 

Q. State if you know the arrangement between these parties, Hotchkiss, Wright, &c, 
and how you know it. You need not state the contract until you satisfy the court that you 
know something about it. 

A. Mr. Wright informed me what the contract was. Mr. Hotchkiss informed me he 
purchased it. I know what the contract was, and what the agreement was, from Mr. Wright. 

Q. (By the president.) You did not see the contract. 

A. No, sir. 

Q. (By the president.) You only have this from what Mr. Wright told you. 

A. To the best of my conviction, I saw the contract — brought out in consequence of a 

etter on that subject ; a letter — not a regularly drawn-out contract, but a letter relating to 
it. Mr. Arrick knows very well that I know something about it. 

Colonel Benet. This shows that the objection was well taken. The witness only knows 
what Mr. Wright told him. He did not see the contract, only a letter, and it appears that 
he did not read that. 

The Witness. It was read to me. 

Colonel Benet. The counsel should get the best evidence if it is accessible. There must 
be some reason why such incompetent evidence is urged upon this court, when Mr. Wright 
is at the Washington arsenal and can be brought here within an hour. 

Mr. Arrick. I only ask him to tell it if he knows it. He is his own judge about that. 

The President. The court will allow the answer to stand as it is, but the witness cannot 
go further. 
Q. I ask as to the time ; if you know what it was, state. 

Colonel Benet. I object to that, because if it was a contract it is of record, and that is 
the best evidence. This is a question of date, and the record should be examined. The 
witness has stated distinctly that there was a contract. 
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The Witness. I would like to correct that. I saw the Utter which related to it 

Colonel Benet. Then let the letter be produced. 

Mr. Arrick. The court must see that I have no control over these parties. If this witness 
knows, then it is proper that he should state it. If he proves the date, that is all I want to 
prove, for I wish to show that it was during the administration of this defendant. 

The President. If the witness knows the date of the letter there is no objection on the 
part of the court to his answering the question. 

The Witness. I do not know the date of the letter. 

Q. Do you know whether it was after the conclusion of the firing of the Eureka projectile 
at the arsenal— I mean the conclusion of the firing in October, 1864. 

A. It must have been exactly about that time tor reasons that are fixed in my memory. 

Mr. Arrick. I do not know that any such letter can be found on earth. I want to fix the 
time. This witness says it was after a certain date. 

The President. The witness says he cannot specify the time. 

The Witness. It was after the 17th of May, 1864, and before the firing of the Clifford- 
Arrick shell with the ring fuze. That is my solid conviction. 

Q. Don't you know that the firing with these fuzes was the 26th of September ; can yon 
find it from this book here, (the journal of experiments at the Washington arsenal.) Was it 
not during the firing of that projectile. 

A, I know it was, because you were mixed up with it. You were there for the purpose 
of getting this ring fuze of Wright's before Hotcnkiss got it himself. 

Colonel Benet. Mr. Arrick was trying to get it. Let that be recorded. 

Mr. Arrick. I do not concede that my disposition to steal justifies any one elso in steal- 
ing. I am not on trial here. The United States is interested in this issue ; and the witness 
says he knows it was the time I was practicing with these fuzes. It was after the 26th of 
September. That fixes the time on the defendant 

Mr, De Cain drv. I hope the honest confession the gentleman has made will bo good lor 
his soul. 

Colonel Benet. I ask that the examination be continued. 

Mr. Arrick. The materiality is established by fixing the time. The date of this firing 
with these fuzes is established here. He says it was at that time. I now want to know 
what the arrangement was. I want to prove it by oral testimony. 

Q. Do you know what the arrangement was. 

A. I know what Mr. Wright stated to me. 

Colonel Benet. Can you answer yes or no. 

A. As a matter of knowledge, I should have to say no. 

By the Court: 

Q. Were you present at Old Point, at the firing conducted by Colonel Baylor. 

A. Yes, sir. 

Q. Do you know what instructions had been given to Colonel Baylor in regard to that 
firing. 

A. I did not see all the firing ; it extended over a longer period than I was there. I saw 
a great deal of firing. 

Q. Do you know what instructions were given to him in regard to the object of the firing; 
for what purpose the firing was made. 

A. Any evidence of mine would be hearsay evidence. 

Q. Might he not have received instructions to allow inventors to try their projectiles ami 
test their merits without reference to any others. 

A. Yes sir. 

Q. In case such had been his instructions, would not the record of firing have been made 
in the same manner as if he had been recording comparative trials, and testing the merits of 
one projectile in comparison with the merits of another. 

A. I think not, sir. 

Q. When you spoke in your testimony of having written a letter to General Grant appeal- 
ing from General Dyer, was General Grant at that time acting as General-in-chief of the 
army, or as Secretary of War. 

A. As Secretary of War. 

Q. You referred to a date, September 26, a few minutes ago, as the date of a letter, or with 
reference to certain firing at the arsenal. I think there is some confusion as to that. To 
what do you. allude in connection with the 26th of September. 

A. That referred to the firing of Clifford Arrick's projectiles. 

Judge Advocate. The date mentioned was stated by the counsel. 
By the Court: 

Q. You were going to make an explanation this morning of your testimony in reference to 
something about that target record— about that 8-inch shell, and that you had another target 
record that you would like to explain, referring to the same shell. Have you made that 
explanation. 

A. No, sir. 

Q. If you choose to do so, you can proceed with it now. 
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A. It was in relation to the question asked by the opposing counsel, " Did you ever see as 
good tiring as' the Eureka projectile gave on the 17th of May." On the 1 0th of February, 
1^66, I prepared three 8-inch xhell with my sabot appended. Lieutenant Clifford fired them, 
the first at an elevation of 3£ c » the second at an elevation of 3|°, aud the third at an 
elevation of 2i°. The target was distant 1,500 yards. I hold in my hand a letter which I 
wrote two days afterwards, describing these shuts. (The witness exhibits a paper.) 

By Mr. Arrfck : 

Q. Was any official record kept. 

A. There was. 

Q. What gun were they fired from* 

A. Eight-inch. 

Q. Can you find them in the official record here. 

A. If the court decide that I shall do so, I will do it, I have here a target, made by myself, 
which I consider better than the official record. I was there and saw it, and measured it 
from the target myself. This is the original paper. 

By the Court : 

Q. Was there a record made of it on that day, do you know. 

A. Yes, sir. 

Q. G«» on and make your statement. 
p A. The first shot of the firing struck the target, having a drift, which is not stated. It 
was a slight drift, and is of no consequeuce to the question. The necond shot fired struck 
the target within four inches of the first shot, being four inches of drift to the right of the 
first, and a little below. The third shot, fired at an elevation of 2£°, struck the target at 
the b< ttom. A perpendicular line drawn from the extreme ii>»ht of ihe first shot would pass 
hrough the centre of the third. A plank 15 inches in width would have covered the three 
shots. They were fired at a lower elevation than any other shot up to that time, and reaching 
the target. The weight of the shot was 147 pounds. These were Taylor-Dyer shots. 

Q. Was that the explanation you wanted to make. 

A. Tea, sir ; to show that three shots were fired and gave such close firing. 

By Mr. Arrick : 

Q. What is the date of that. ? 

A. The date of that firing was February 10, 1866, and it was by Lieutenant Clifford. 
This is the ori/inal letter. 

Q. Did you witness the firing of two Eureka projectiles in April, 1867. 

A. I believe I did. 

Q. How did they strike the target. 

A. Very well. 

Q. Can you state how. 

A. About 10 feet to the right, if I mistake not, with uniform drift. They were about three 
feet apart. 

Q And did not they cut the some four-inch scantling. 

A. Yes ; they were in perfect line. 

Q. One on the horizontal and the other about three feet above it. 

A. Yes, sir. 

Q. That is all that was fired then. 

A. Yes, sir. 

Colonel Benet. I ask to have Mr. Taylor on the stand to-morrow to ask him on cross-ex- 
amination some question* in regard to firing. I ask permission to do so. 

The President. That can be done by permission of the court. 

At 4.30 p. m. the court adjourned to meet to-morrow, Saturday, April 3, 1869, at 10 o'clock 
a. m. 

Rooms Court of Inquiry, Southwest corner F and 17th Streets, 

Washington, D. C, Saturday, April 3, 1869—10 a. m. 

The court met pursuant to adjournment. 

Present : Major General George H. Thomas, United States army ; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
8t*tes army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
8tates army, judge advocate of the court 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, Chief 
of Ordnance, and his counsel, Colonel Benet and Mr. De Caindry, and the counsel for the 
accusers, Messrs. Arrick aud Kennon, were also present. 

The proceedings of the last session were read and approved. 

Thomas Taylor recalled. 

The Witness. I wish to make one or two corrections in my testimony of yesterday. 
First, in reference to the following answer : " I think it got around in this way among the 

20 o I— Part 2 
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workmen there ; I know it did. Captain Adams held close conversation with the- foreman 
at the arsenal." I wish to make a correction where I stated that the workmen of the arsenal 
got their information about discussions on ordnance through Captaiu Adams and the fore- 
man. The workmen at Fort Monroe arsenal were perfectly aware of the discussions on this 
subject from the reports in the newspapers. I am not aware that Captain Adams discussed the 
matter with the foreman. My next correction relates to Mr. Smalley and Mr. Wiard. ( P. 296.) 
I am not aware that Mr. Smalley on any occasion took sides in any improper mode against 
the ordnance department. I believe he sympathized with the inventors, believing they were 
not properly treated by the Chiefs of Ordnance General Dyer and Captaiu Wise. The next 
point I wi.sh to correct relates to a question asked me by Mr. Arrick (p. 30*2) as to which of the 
two, Mr. De Caindry or the present Chief of Ordnance, I would select. When I gave my 
answer to that I understood him to say Mr. De Caindry or himself. My answer to the 
question which of the two would I choose should be, 1 would choose General Dyer, because 
oi his experience. I speak ot the matter simply as a matter of experience. 
By Mr. De Caindry : 

Q. Was there not some correction which you wished to make about the flags. 

A. Yes, sir. Since I gave my evidence yesterday I have had a long conversation with a 
gentleman who was present at that tiring of the 17th of May. I refer to Mr. Conneil. He 
passed two hours with me last night in my parlor. The whole subject came up. 
By Mr. Arrick: 

Q. State what your impression now is. 

A. The impression made on my mind, after the discussion on plane-tables, wonld lead me 
now to leave the matter undecided as regards a plaue-table behind the gun. I am certain as 
to a plane-table down the beach. May I make a statemeut now in regard to something I 
said about General Grant aud General Dyer ? 

The President. Certainly. 

A. I wish to say with regard to the answer that General Grant gave me, that he took sides 
with General Dyer in the matter of my discharge, that it is my conviction General Grant did 
io nut knowing all the facts of the case. 1 do not wish to say auything more on the subject. 

The President. The counsel can now ask questions by permission of the court. 

Mr. De Caindry. I desire to refer to a question put yesterday (p. 301) by the counsel on the 
other side .He asked the witness, ** What prospect was held out to you of your remaining 
in the service in case you made the assigumeuts." Iu regard to that word " assiguuient," 1 
wish it to be understood that we protest against it. It was added by him this morning. 
The only way of knowing what it is, is to put it in evidence. I am instructed that it was 
a license, and not an assignment. 

By Mr. Arrick : 

Q. Do you recollect furnishing at any time in 1864 a sample projectile for the use of 
John Absterdam or the Chief of Ordnance, having a sabot, tiu aud lead. 

A It must have been the latter part of 1804, if it was in 1864. I was requested by Col 
onel Beutou to furnish a tt-ineh projectile with tin and lead sabot, fuze hood with fuze plug 
of my own make with holes drilled in the neck of it; the whole forming what is understood 
to be the *• Ta> lor- Dyer," as represented in the appendix to the last edition of Benton's 
Work on Guuuery. 

Q. Did you furnish such a projectile ; if so, to whom and for what purpose. 

A. 1 was requested to have it furnished complete. 

Mr Dk Caindry. Mr. Taylor was not io com nand of the Washington arsenal, and it is 
doubtful whether he knows whit instructions were sent to the officer in command, aud for 
what purpose that sample was furnished. The official instructions are the best evidence 

The PiiESiDENT. If the witness can answer of his owu knowledge, the court will permit 
him to answer. 

A. 1 was requested to prepare aud pack up th? projpctilo as it was going to New York by 
express. I tt'ii certain about that. Another t.na was fitted up of the same size and taken 
by Colonel Benton up to the Bureau of Ordnance to be shown to General Dyer. That was 
at an early date ; I remember it was one of the first ones made. 

Q. D > you know from your own knowledge, or from the representations of the defendant, 
what was the object of sending that projectile to New York. 

A. I remember the impressions made upon my mind about it. 

Q. By whom. 

Colonel Bknet. Uuless from something told you by General Dyer, your impressions are 
not evideuce. 

The President. The court have cautioned the witness once before that if he knows he 
cau answer; but if he does not he cannot answer. 

A. I do not know what Geueiai Dyer said. 

Colmel Benet. I object. 

Q. What did Colonel Benton say. 

Colonel Bt£NET. Colonel Bmtm's conduct is not being investigated, and it can have 
nothing to do with the defendant what were his wishes aud orders, or those of any one else. 
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The President. The court sustain the objection. 

Q. Do you know of your own knowledge that this projectile went to New York, 

A. I think I can safely say I sent it — that is, I packed it up ; no, I did not address it. I 
cannot say of my own actual knowledge, for that would require me to send it off myself, 
which I couM not say. 

Q. Was it taken from the Washington arsenal by the Express Company. 

A. No, sir; it was taken from the Washington arsenal by the Washington arsenal team 
and messenger. I gave it to him. 

Mr. Arrick. If the court please, the connection of Colonel Benton with all this business 
from the beginning I regard as being official connection with the defendant. This transac- 
tion took place by the Chief of Ordnance, through his commanding officer, at the Washing- 
ton arsenal. What was done at that time was done under the direction of the Chief of Ord- 
nance; therefore, what Colonel Benton said about it is competent evidence. The question 
has been decided several times in this case that what an executive officer did under an order 
is competent as proof. In the absence of all report in the matter, as in this case, the court 
have allowed us to do that which I have now proposed. 

Colonel Benet. There is no question before the court, as the court have decided this matter. 

The President. You can get the orders of General Dyer better through the evidence of 
Colonel Benton than any other witness. His testimony would be the best on this subject. 

Mr. Akrick. He has gone off the stand. As I have already stated, I regret I did not 
have the authentic information £ now have when he was under examination. If the court 
please, I should like to have him summoned for further examination. 

The President. He will be summoned for Monday next. 
By the Court : 

Q. You say that shell was put in a package. 

A. Yes, sir; a wooden package — a box made purposely for it. 

Q. Was the address on it when you handed it to the teamster. 

A. There is an impression on my mind that the address was given to me. I know the 
fact of Absterdam, and New York was mentioned iu connection with it. I know it was told 
me it was going there. 

Q. Was the address on the box when given to the teamster. 

A. I cannot state that. 

Q. What was the teamster's name. 

A. He was a youug fellow — a little, young fellow ; but I could not tell his name. 

By Mr. De Caindrv : 

Q. Mr. Taylor, what kind of projectile did you put up to send away. 

A. An old Sellers with a new base, called the Taylor-Dyer. 

Q. You do not know where it went. 

A. I do not know; it may have gone to any other city. I only know what was told me. 

Q. At what time in 1864 did that occurrence Uke place. 

A. It must have been near the end of it By looking over the record of this firing I can 
tell 

Q. Look at it, then. 

A. After looking over the record from this firing I am convinced that the transaction mu 
have occurred after February 27, 1H65. 

Q. I ask you to look at the order to John Absterdam on page 46 of the record, part 1st, 
and stae whether you ever sent an Absterdam 3-inch projectile away from the Wash- 
ington arsenal in I8tf5. 

A. I do nut see anything here I know anything about. 

Q. Was it your business to pack up projectiles at the Washington arsenal to be sent away. 

A. No, sir. 

Q. I mean sample projectiles. 

A. We were not iu the habit of sending off sample projectiles. 

Q. If you did not put them up, how do you know the commanding officer sent them off. 

A. I do not know what he did in that line. This is a special case. It related to my own 
invention. He had to come to me, because no one else bad it. 

Q. It might refer to an Absterdam projectile. 

A. No, sir ; I never sent au Absterdam projectile out of the arsenal to go out of this city. 
I could not have sent it, because the invention was not perfected until about February 27, 
1865. I think I have stated iu my testimony that I was informed the projectile was for Mr. 
Absterdam. In reading over the report of the Secretary of War to the Joiut Select Com- 
mittee on Ordnance, I observed an order there relating to Absterdam aud some fuze plugs, 
and the drilling of the fuze plugs. I immediately remembered about this shell being packed 
np. It is only now that the circumstances have come into my memory. I am convinced I 
was not told it was for John Absterdam. I got the impression from reading this paper, and 
got it mixed up in my mind, but I was told it was going to New York. 
By Colonel Benet : 

Q. You do not know to whom. 

A. No, sir. 
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(Mr. Taylor then retired from the stand.) 

Mr. Arrick. There was a paper sent here under the last requisition upon the Bureau of 
Ordnance, purporting to be a copy of certificate of inspection No. 8, on order to Dickson & 
Zane of September 26, 1864. It is ceitified to by Colonel Tread well as a "true copy of a 
certificate of inspection as recorded in the record book of the inspector of ordnance ; which 
book was sent to this office when the inspector's office in New York was closed in April, 
1867." Colonel Treadwell has taken care to have himself certified by the Secretary of War 
as being an officer of the army ot the rank and position stated. The requisition was for the 
original paper. Colonel McAllister, in a letter to the Chief of Ordnance under date of 
"Inspector's Office, Ordnance Department, U. 8. A., No. 104 East 17th street, New York, 
April 1*2, 1867," says: "Certificate No. 8 on the same order was received by me subse- 
quently on January 6, 1865, and it is in my safe with the following endorsement: * To be 
kept until I hear from a reins pec tion of these projectiles, as theyseetn to be worthless.' 

44 Between the above dates I became suspicious of these projectiles and ordered Captain 
Lyford to inspect them personally; his letter of January 10, 1865, proved that my suspicions 
were correct, aud I did not approve any more certificates for these parties." 

Wherever the original certificate is, it has that endorsement upon it; but there is no such 
endorsement upon this paper. This does not purport to be a copy of the paper, but to be a 
copy from the record book. We want the original paper and the endorsement upon it, and 
the court can see the materiality of the' proposition, as it relates to the contract of that date 
in view of the endorsement: **To be kept until I hear from a reinHpection of these projec- 
tiles, as they seem to be worthless." We desire the court to make an order for that original 
paper and endorsement, or to have their not being produced accounted for. 

Colonel Bi:net. I do not see any necessity why the counsel's long speech should go upon 
the record. If he does not get the papers he asks for, the proper inquiries can be made by 
the judge advocate. 

Mr. Arrick. It is a remarkable fact that the officer in charge of the Ordnance Bureau 
should feel it necessary to get a certificate from the Secretary of War as to his own char- 
acter. I have not objected to his certificates at all at any lime. This is not the document I 
wanted, and I have nothing to say beyond a statement of the facts. His certificate would 
have been sufficient without any additional certificate. At any rate he should have waited 
until it was objected to. His taking undue care in this direction, to my mind, amounts to 
something more than that. 

Colonel Bi-NET. Without knowing anything about that paper, I have no doubt in my 
mind the reason that was done was because the gentleman in charge of the Ordnance Office 
knew exactly the manner in which he had been Bpoken of in this court, time aud again, in 
reference to papers sent here by hiin, and he has taken all this trouble on that account. 

Mr. Arrick. I do not know that I have said a disrespectful word of the officer in charge 
of the Bureau of Ordnance. I recollect a copy was sent here at one time which I thought 
looked badly, and I may have said something on the subject. The present performance, to 
my understanding, is rather an eccentric one. 

The PitEsiDbNT. The judge advocate has received the application of the counsel and will 
reply to it. 

Mr. Arrick. I wish to offer in evidence some papers, and first a letter to General Dyer, 
dated Washington, November 15, 1864, signed John Abater dam, patentee, by A. Jay Smith, 
attorney. It is an offer for projectiles under the Absterdam patent of IH64. 

Colonel Benet. I object; it is not proved to be original, and I do not know what it is. 

Mr. Arrick. There are some things that do not have to be proved. Still, we will consider 
that question as to how these papers, brought here from the Ordnance Bureau, are to be au- 
thenticated iu order to be received in evidence. This is one of the papers sent in from the 
Bureau of Ordnance under the order of the court. I do not intend to make any mistake 
about this matter; but I want to get it off my hands. 

The President. The proposition the other day was to bring Colonel Dennis here to prove 
or identify these papers. 

Colonel Benet. I think that is necessary, because these papers cannot go on file here, 
being original papers from the Ordnance Office. 

Mr. Arrick. We will call Colonel Dennis, and copies can go into the record of this court. 

Edgar W. Dennis, major and brevet colonel, judge advocate United States army, 
called as a witness by the accusers, having been first duly sworn, testified as follows: 

By Mr. ARRICK : 

Question. State to the court what examination you have made of the records of the Ord- 
nance Bureau of the War Department, and under what authority. 

Answer. I was designated by an endorsement of the Judge Advocate General as the officer 
to examine the records of that office, in pursuance of a previous direction of the Secretary of 
War, in company with the experts who were named in that endorsement, and that exami- 
nation was had at different times. We were in the Ordnance Office several days. 

Q. State what response was made by the officer in charge when the request was made him 
to produce all the papers in connection with the contract of the 26th of September, 18d4, 
with Dickson & Zane. 
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A. Certain papers were furnished in response to that request, and were laid before myself 
and those who were associated with me. 

Q. Were they furnished iu a package, or one at a time, or only a portion at a time. 

A. Not all at a time. * 

Q. What explanation or excuse was given for not supplying them in a package. 

A. All at once * 

Q. Yes, sir. 

A My recollection is that Mr. McNally, the clerk who had been assigned by Colonel 
Treadwell to afford us the facilities called for under this request, stated that it would be 
necessary, in order to find the papers, that the names of the writers of the letters and the 
subject-matter should be stated particularly in order to find each one. 

Q. How did be advise us as to the proper proceeding in order to get those papers or enable 
him to find them. 

Mr. De Caindry. I submit that that is very irrelevant. I thought Colonel Dennis was 
put on the stand to identify certain papers. I do not think it is necessary to prove how the 
clerks comport themselves in the ordnance department, or what these gentlemen may have 
done. The papers are here and can be identified. 

Mr. Arrick. My object is to prove that these papers were in a package, and were doled 
out to us one at a time, as we found them in the register, when they could have been deliv- 
ered to us at once. 

Mr. De Caindry. He cannrt prove by this witness that they were in one package, because 
the papers were scattered around in different portions of the office where they belonged. If 
he wants to prove anything in relation to this matter the proof should be that of the persons 
employed in the office. 

Mr Arrick. That is the counsel's version of it. When the clerk in charge of them chose 
to do so he laid his hands right on them and produced them all at once. 

The President. The court sustain the objection. The witness is here who assisted in 
procuring the papers and he can identify them. The couduct of people in the Ordnance 
Bureau has no relevaucy to accusations against the defendant. 

Q. (Submitting paper. ) Look at this paper and see if you can identify it as one of the 
papers delivered to us at the time referred to. 

A. I should say that this paper was shown to the gentlemen who were with me and to 
myself, in the ordnance department. I think I recollect the appearance of tliepaper. It 
was not, however, showu iu connection with the order of September 26, 1864. 

Q. In what connection was it shown to us. 

Mr. De Caindry. I object. It has nothing to do with this investigation. What transpired 
in the Ordnance Bureau is irrelevant. The court has said that we have now nothing to do 
with what occurred in the Ordnance Bureau. Mr. Arrick may have stumbled in going up 
stairs and hurt himself, and that fact would have as much relevancy, if offered in proof here, 
as that which is now sought to be drawn out. 

The President. The court sustain the objection. 

Mr. Arrick. I offer to read the letter in evidence, and I will first state what I expect to 

5 rove by it. I expect to prove that this was the offer upon which the order of the 1 6th of 
iovember, 1864, to Absterdam for 200 30-pounder projectiles issued. 
This letter was addressed to the Chief of Ordnance on the 15th of November, 1864, and 
it is an offer to furnish Absterdam projectiles. 

On the next day there was an order for 200 rounds of 4.2-inch projectiles. I do not know 
whether I should prove that this paper was given to us by the official in charge as the paper 
upon which that order was based, or not. 

Mr. De Caindry. This is a written document, and speaks for itself without reference to 
outside parties, 
Mr. Arrick. I will read it : 

" Washington, November 15. 1864. 
•'Sir : I respectfully solicit an order to manufacture for the department the * Absterdam 
projectile' — patent 1864 — and to make deliveries^ the rate of 500 per day, at the following 
prices : 

3-inch projectile, time fuze $1 70 

3-inch projectile, percussion fuze 2 00 

4$ inch projectile, time fuze 3 50 

4}-inch projectile, percussion fuze 3 75 

" The first delivered to be made in 20 days, and thereafter in quantities of 5,000 at a time. 
•• Very respectfully, your obedient servant, 

44 JOHN ABSTERDAM, Patentee, 
" By A. JAY SMITH, Attornty. 
"General Dyer, 

"Chief of Ordnance, Washington, D. C." 

[Endorsed.] 
"John Absterdam, Washington, November 15, 1864. Offers to furnish Absterdam pro- 
jectiles, (500 per day.) B. O. 2—46. (In pencil) File. (In ink) Received C D. O. O. 
November 15, 1864.* 
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Q. I hand you another letter dated November 26, 1864. 8tate whether that was one of the 
letters furnished to you and jour associates upon this examination referred to. 

A. I recognize this letter distinctly as one of those which were produced to my associates 
and myself during this examination of the records of the Ordnance Office. 

Q. Do you know anything about that endorsement on the back in pencil. 

A. The endorsement upon the back in pencil furnishes the indicia by which I recognize 
the paper more readily than in any other way. This lead-pencil writing on the back was 
there at the time we saw it, and our attention was attracted by it. 

Q. Do you know in whose handwriting it is. 

A. Not of my own knowledge. 

Mr. Ariuck. I propose to read this letter and to prove by it that the projectile called for 
by this order of the 16th of November, 1864, for 200 rounds of 30-pounders, was, at the 
time the order issued, of undetermined construction. There was no description given of it 
by which we could arrive at any conclusion as to how it was to be made, and the paper 
itself shows that that had not been determined upon. I will read the letter: 

44 NEW York, November 26, 1864. 
14 General: I will in a very few days be prepared to deliver to Captain McAllister the 
200 4 Absterdam projectiles,' 30-pounders, pursuant to vour order of 16th instaut, and as I 
understand it is the intention of the department to use them with the ordinary fuze plug* to 
be ignited by the flame, I desire to have the privilege of adapting and putting in such plugs. 
44 My object is to avoid the risk of injury to the metallic bearings which would be very 
likely to occur if the shells should be tapped after the bands of soft metal are cast on them, 
and the efficiency of the shells impaired thereby. 

44 1 may also add that it is my intention, if agreeable to you. to put brass caps upon all 
the shells, as I think no cap of soft metal can withstand the torsion of a 30-pouud Parrott 
gun with its increasing spiral. I had the honor of forwarding to you some papers last week 
concerning Messrs. Dickson & Zane, which I hope you have received. Your early reply 
is solicited. 

44 1 am, sir, very respectfully, your obedient servant, 

"JOHN ABSTERDAM, Patentee, 
44 By ALBERT JAY SMITH, Attorney, 

44 Box 2132 Post Office, New York. 
44 Brigadier General A. B. Dyer, 

41 Chief of Ordnance United States Army. 11 

[Endorsed.] 

14 November 26, 1864. 
" 1 S. 165. 

44 ALBERT J. SMITH, Attorney." 

In relation to 44 Absterdam projectiles," requests the privilege of adapting the ordinary 
fuze plug. 

(In pencil.) 44 Fuze holes may be reamed for time fuzes which will be put in at Fort 
Monroe; at least half the shells should have caps or sabots of lead and tin." 

(In ink.) 4 - Received O. O. November 28, 1864. Answered November 28, 1864." 

Mr. Arkick. I propose to prove that that pencil memorandum is in the handwriting of 
the defendant. 

Q. (Submitting a paper.) Can you identify this letter and enclosures as one of the let- 
lers which were furnished or delivered to us at the time referred to. 

A. This letter also, with its enclosures, was shown to us during the examination in the 
Ordnance Bureau. 

Mr. Arrick. The letter is the one referred to in the letter last read where Dickson <fe 
Zane are mentioned. 

The object of this proof will be to establish the fact that at the date of these communi- 
cations the defendant was informed that Dickson/ & Zane were not executing this contract 
in accordance with its terms. I will read it : 

"NEW York, November 19, 1864. 

44 Sir : Acting on the impression that Mr. Dickson might not furnish you a statement of his 
progress with the order you bad given him, I directed Mr. George Harding, my counsel in 
Philadelphia, to address a letter to Messrs. Chase, Sharp, and Thomson, for the purpose of 
ascertaining whether they were attempting to fill your order for 20,000 shells issued to 
Dickson & Zane September 26th. I have the honor of enclosing to you a certified copy of 
such letter, together with their reply under their own hand, and also a statement of Messrs. 
Dickson & Zane. 

44 By these papers you will see that Dickson & Zane have not made and do not intend to 
make the shells required by your order of September 26, 1864, but propose to fill that order 
with shells having bearings of black lead and sulphur, which has been twice tested and con- 
demned by the bureau. 
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" I now respectfully solicit from the department the privilege of filling: that order of Septem- 
ber 26 for 20, 000 shells of the Ab«terdain patent, 1864, which you suggested should be tilled 
by me, if they were not filling it, and I will guarantee rapid delivery. Immediately on your 
reply I will return to Washington and execute the necessary papers. 
44 Very respectfully, your obedient servant, 

" JOHN ABSTERDAM. Patentee, 
"Per ALBERr JAY SMITH, Attorney. 
•'Address, Box 2132, New York post office. 
" Brigadier General A. B. Dyer, 

"Chief of Ordnance United States Army, Washington" 

[Endorsed.] 

•* 1 — A — 66. John Absterdam, patentee. November 19, 1864. 

"A. Jay Smith, attorney, encloses copies of letters from G. Harding and Dickson & Zane, 
in relation to proposed manufacture of shells under order of September 26, and solicits the 
privilege of filling that order. 

44 Received O. O. November 21, 1864." 

Mr. Amuck. I should have stated also that I expected to prove that under some state of 
facts known to the parties at the time, the Chief of Ordnance had suggested to Absterdam 
that if Dickson & Zane were not filling this contract in accordance with its terms, it should 
be tilled by Absterdam. I will read the enclosures : 

[Copy of letter.] 
" 110 South Fourth street, Philadelahia, November 18, 1864. 
•* Gentlemen : I have just been informed that you are making, or intending to make, for 
Messrs. Dickson & Zane, 1,000 shells, 4 2-10 inches, of the Absterdam patent, with bands or 
bearings of metallic non-shrinking- alloy, in disregard ofthe injuaction of the United States 
circuit court. I cannot believe that you contemplate any such thing. 

"As I do not wish to put you to any unnecessary expense or trouble by application to the 
court in the matter, if you will state to me as gentle. neu that you are not so making or 
intending to make such shells, I will advise my clieuts to let that matter rest. 
44 Yours truly, 

" GEORGE HARDING. 
"Messrs. Chase, Sharp, Thomson." 

[Endorsement.] 
" George Buckley, being duly sworn, doth depose and say, that he served the annexed 
letter on Chase, Sharp & Thomson this ldth day of November, 1861. 

"GEO. BUCKLEY." 

"Sworn and subscribed before me this 18th day of November, A. D. 1864. 

"JAMES McCAHEN, ^Merman." 
[Stamp.] 

14 Foundry, South Second and Mifflin 8treets, 

" Philadelphia, November 18, 1864. 
44 Dear Sir: We are not making, nor do we intend making, any shot or shell of the 
Absterdam patent of 1864 ; nor have auy been made since the day I first met you. There- 
fore, you cau politely tell your informant, for me, that he is a liar. 
44 Yours truly, 

11 EDGAR L. THOMPSON, 
" Manufacturing Partner of Chase, Sharpe 8f Thomson. 
44 George Harding, Esq." 

[Endorsement.] 
14 The within reply was delivered to me, this 18th day of November, 1864, bv O. A. Zane. 

44 GEO. HARDING." 

41 Philadelphia, November 18, 1864. 
14 Dear Sir : We are not making, nor do we intend to make, any shells which have a fusi- 
ble metal baud or bearing surface. The only shells which we make, or intend to make, are 
those which have the black lead and sulphur bearing; such as mentioned in Absterdam's 
patent of 1862. 

"DICKSON & ZANE, 
44 CHASE, SHARPE & THOMSON, 
44 Per O. A. ZANE. 
44 Geo. Harding." 

[Endorsement.] 
44 The within reply was signed by O. A. Zane in my presence, and delivered to me this 
18th day of November, 1864. 

44 GEO. HARDING." 
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Q. (Submitting' another letter.) Can you identify this as another letter famished to ms at 

the time referred to. 

A. I recognize this paper also as one of those produced and examined. 

Mr. A R RICK. The court will remember that in this case there has been given in evidence 
heretofore a contract for 200 rounds of 7-inch projectiles for use at the proof of Ames's gun 
at Bridgeport. This letter is simply a protest of these parties against the execution of this 
contract by Dickson & Zane. I will read the letter : 

"New YORK, October 24, 1884. 

'• Sir : I have just been informed that some parties in Philadelphia have recently furnished 
to the department, for the purposes of experiment with the * President gun,' (so called) some 
7-inch projecticles which were offered for trial as the * Absterdam projectile, ' and that such 
shells failed on the trial. 

44 1 now beg to inform the department that such projectiles were made and offered wholly 
without my knowledge or acquiescence, and that I formalin protest against such trial being 
regarded as effecting the efficiency of my shell when properly made. 

'I have only to add that should the department be desirous of obtaining projectiles of my 
patent for trial in the * President gun,* I have no hesitation in saying that I can furnish any 
calibre required for trial that will stand the test and not fait; and upon receiving an order 
can furnish them piomptly, as my arrangements for manufacturing my projectiles are already 
complete and extensive. 

44 1 am, very respectfully, your obedient servant, 

"JOHN ABSTERDAM. 

44 Brigadier General Dyer, 

44 Chufof Ordnance, Washington, D. C. 

" Address : Care Win. S. Booth, Esq., 62 Wall street, New York." 

[Endorsed.] 

"1-A— 61. 

44 677. 

"John Absterdam, New York, October 24, 1864, protests against trial of 7-inch projec- 
tiles offered as the 4 Abs'eraam projectile;' can furnish projectiles of his patent for trial in the 
4 President gun' that will stand the test. 

"Book 34. Received, O. O., October 25, 1864; received, C. D. f November 2, 1864." 

Mr. Arrick. I call especial attention to the statement in this letter in reference to his 
facilities for manufacturing. 

Colonel Benet. I object to the reception of that letter, because it is in evidence that 
Colonel Laidley, or rather the board which was ordered to try the Ames gun, of which board 
he was a member, were directed to supply themselves with projectiles from the arsenals of the 
country. It is not iu proof that Colonel Laidley, who was a member of that board, was 
authorised to purchase projectiles; but it is in proof that Colonel Laidley did order some 
Absterdam projectiles, and he did it on his own responsibility. Therefore the order for these, 
or any letter having reference to that act of Colonel Laidley, is irrelevant to this case, and 
cannot be connected with this defendant in any manner. 

Mr ARRICK. It is offered for other purposes. This letter is dated October 24, 1864. A 
material and important fact in all this business is the knowledge of the defendant that these 
parties in Philadelphia were executing this contract under the alleged patent of Absterdam, of 
1862; that their rights under their assignments or transfers were for a limited manufacture 
under that patent. As to the statement of the counsel that anybody ever issued an order in 
this country that the projectiles to be used at that firing were to be takeu from the arsenals, 
that would have been a very large draft upon no balance at baud. I maintaiu that there 
were no such projectiles in the arsenals at that time, and that the orders were necessary to 
execute the proof of that cannon. I suppose the commission had authority to purchase suit* 
able projectiles for the experiment. I have yet to learn that there are any 7-iucb projectiles 
in the arsenals of the country to-day, except those Sawyer projectiles referred to several days 
ago by Mr. Field. At any rate, I iusist upon it that they are all condemned projectiles. 
None of them were used; no projectiles were furnished from the arsenals or ordered directly. 
They wore ordered directly from the parties by the commission who proved that gun, and, 
among others, Colonel Laidley, in the exercise of his judgment, ordered some of these — a few 
hundred rounds. This is simply a protest against the authority of these parties in Phila- 
delphia to execute that order or any order for Absterdam projectiles, except those under the 
patent of 1 862. This is cumulative to show the knowledge of the defendant that these parties 
in Philadelphia were so executiug all the orders they received. 

Colonel Bknet. I object to the reception of the letter. We are not trying this case at all 
upon supposition. The counsel states tbat he supposes that the officers of this board, with- 
out the necessary authority, gave the order for these projectiles. We are not talking about 
suppositious, but facts. What are the facts of record ? That General Ramsay, then Chief 
of Orduance, and not General Dyer, ordered that these projectiles should be taken from the 
arsenals of the country. I suppose General Dyer is now to be held responsible for that by the 
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gentleman. Colonel Laidley gave orders for tbat purpose before General Dyer became Chief 
of Ordnance. Is General Dyer now to be held responsible for tbat ? As a consequence of 
giving that order some parties wrote a letter to General Dyer after wards, and now that letter 
is to be brought in evidence here to show that General Dyer was derelict in the performance 
of his duty. I think that letter is irrelevant and incompetent. It has nothiDg to do with this 
case. It may have somethiug to do with somebody else— certainly it has nothing to do with 
General Dyer. 

Mr. Arrick. I desire to state another fact in regard to this matter. I am not familiar 
with this handwriting, but I have the opinion, or theory, that there are three parties writing 
these letters — John Ahsterdam and A. J. Smith and William D. Booth, esq. I hold that it 
will be a material fact in this case as to which of these parties made np the papers and sent 
them to the bureau. They are not witnesses before this court, except Absterdam, who has 
been here, but has gone hence This paper now presented is iu the handwriting of Booth, 
but is executed with the proper signature of John Absterdam, I think. It is simply a pro- 
test to the defendant against the making of these projectiles. 

Colonel Benet. It teems to be a crime, in the view of the gentleman, that three parties 
wrote letters to the department. There have been extraordinary charges made here, but 
tbat is, I think, the silliest that I have heard. I object to the reception of that letter on the 
gronnd already stated. 

The President. Mr. Arrick, have you any more letters in addition to that to offer. 

Mr. Arrick. Yes, sir. 

The President. The court will defer the decision upon this and the other letters nntil the 
whole of these are offered. 

Mr. Arrick. I will at this point offer in evidence the following letter : 

44 Inspector's Office, Ordnance Department, IT. S. A., 

14 No. 104 East 17th street, New York, Aprit 12, 1867. 
44 General : I have the honor to report that certificate No. 9, of order of September 26, 

1864, given to Messrs. Dickson & Zane, of Philadelphia, was received and approved by me 
on December 30, 1864. The receipt was dated December 16, 1864, and signed by Lieuten- 
ant Morris Shaff. He must have taken up these articles on his property return. In my 
opiniou the projectiles were not issued to a second party, but his quarterly papers will prove 
the correcrness of this surmise. 

44 Certificate No. 8, on the same order, was received by me subsequently, on January 6, 

1865, and it is in my safe with the followiug endorsement: 

444 To be kept until I hear from a reinspection of these projectiles, as they seem to be 
worthless.' 

14 Between the above dates I became suspicious of these projectiles, and ordered Captain 
Lyford to inspect them personally. His letter of January 10, 1865, proved that my suspi- 
cious were correct, aud J did not approve any more certificates for these parties. 
44 1 am, general, very respectfully, your obedient servant, 

• 4 j. McAllister, 

41 Brevet Colonel U. S. A., Major and Inspector Ordnance. 
44 Major General A. B. DYER, Chief of Ordnance, Washington, D. C." 

[Endorsed. ] 
44 8l. 
44 Inspector of Ordnance, New York, 12th April, 1867. 

44 Colonel McAllister acknowledges letter of 11th inst., and'reports on subject of Absterdam 
projectiles, made by Dickson &, Zane. and embraced in certificate No. 9, of 1865. 
44 Bk. 37. Keceived 13th April, 1867." 

Question. (Submitting a paper to the witness.) State if that paper was delivered to us at 
the time referred to, and if so in what condition it was delivered. 

Answer. This is a letter apparently from Captain Lyford to Captain McAllister, which 
was delivered to us in the^ examination in the ordnance department, in connection with a 
letter from Colonel McAllister of a much later date, I think, wrapped in it at the time it was 
brought to us. It is referred to in the letter of Colonel McAllister. The letter of Colonel 
McAllister was dated some time in April, 1867—1 cannot recall the exact date. 

Mr. Arrick. I will read in evidence the letter just submitted to the witness : 

44 Inspector's Opfice, Ordnance Department, U. S. A., 

44 No. 8 East Fourth Street, New York, January 10, 1865. 
44 Captain : I have the honor to report that I have inspected a lot of Absterdam projectiles, 
3-inch and 44* inch, made by Messrs. Dickson & Zane under their contract of September 26, 
1861, and "I have condemned the following projectiles, being the number due to fill their 
contracts : 1,000, 3-inch case-shell ; 528, 4^-inch time-fuse shell ; 82, 44-inch percussion-fuse 
shell. I find on personal inspection that none of those projectiles are made according to the 
samples approved at the Orduance Office, and a great majority are defective as regards fuse 
and faze holes. The sample projectiles require the band at the front of the projectile to be 
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of a soft, ductile metal, bat those manufactured by Messrs. Dickson & Zane have the band 
of a most brittle and miserable alloy, that partakes more of the character of sand than of any 
metal. In fact, the band made of this material, (as stated by the workmen to be composed 
of plumbago four and sulphur one,)' is entirely worthless, if it is intended to subserve any 
purpose whatever. 

"The fuze plugs are composed of a soft alloy, and the thread is cast upon them, and 
probably eight- tenths are defective. In ail of those, when the experiment was tried the 
fuse plugs fitted very loosely, and there seemed to be much negligence in the tapping of the 
fuze holes, as well as selection of such fuse plugs as should fit tightly and accurately. 
Although I do not think the sub-inspector to have been guilty of wilful negligence in the 
inspection of these projectiles, as be made this inspection as he had made those heretofore, I 
have thought it proper to dismiss him, and replace him by another. In a few days I shall 
be able to furnish you with an analysis of the composition of the alloys used, which will 
show that the alloys used are different from those of the sample projectiles on which Messrs. 
Dickson & Zane procured their contracts. 

44 Very respectfully, your obedient servant, 

4 »S. C. lYford, 

"Captain of Ordnance and Assistant Inspector, Ife, 
44 Captain J. McAllister, 

44 Inspector of cannon, Sec, No. 8 East Fourth Street, N. F." 

[Endorsed.] 

44 Inspector's Office, January 10, 1865. 
44 Captain 8. C. Lyford, 

44 Ordnance Department, Assistant Inspector, 
41 In reference to Absterdam's shell furnished by Dickson & Zane. 
44 Respectfully forwarded for the information of the ordnance department. 

44 J. MCALLISTER, 
44 Captain Ordnance Inspector. 
44 Received, Ordnance Office, January 13, 1865." 

Q. (Submitting a paper to the witness.) Do you recollect of seeing this paper. 

A. Yes, sir. 1 recollect this letter as one that we examined. 

Mr. Arrick. I will offer this letter in evidence, if for no other purpose, to indicate the 
literary and business capacity of this 44 scientific mechanical engineer," John Absterdam. 

Colonel Benet. I object to anything offered on snch a ground as that. On looking at it 
I do not think it is so bad. I can read his writing, which is more than could be said of the 
great Napoleon. 

Mr. Arrick. I will show it to the court ; it is a protest against any orders to Dickson 6c 
Zane for projectiles under his patent of 1864. I will read it, as follows: 

44 New York, March 20, 1864. 
44 General : Having this day written to the Secretary of War asking for a ceryfied copy 
of the order given you for my projectiles to Mr. A. C. Dickson, I take the liberty of asking 
that you may be kind anongh to furnish me with the said copy to enable me to obtain redress 
before the proper Tribunal of the Law. 

44 1 am, respectfully, general, your obedient servant, 

" JOHN ABSTERDAM. 
44 Brigadier General George D. Ramsay, 

"Chief of Ordnance, Washington, D. C. 

44 P. S.— Please address me at American Mutual Life Insurance and Trust Company, 170 
Broadway, New York." 

Q. (Submitting a paper to the witness.) Look at this paper. Was it furnished to us in 
the Ordnance Office. 
A. Yes, sir. 
Mr. Arrick. I will read this paper to the court : 

44 Washington, March 14, 1864. 
44 Sir : I have to inform you that A. C. Dickson has no authority from me to obtain orders 
to manufacture the Absterdam projectile. He has no interest or agency in the pateut what- 
ever. His interest and agency relates only to a previous pateut for composition covering 
projectiles. 

44 1 shall take the liberty of calling- on you at 1 o'cli»ck to-day, with my counsel and papers. 
44 Very respe ctfully, your obedient servant, 

44 JOHN ABSTERDAM. 
14 Brigadier General Ramsay, Chief Ordnance." 

Mr. Arrick. This letter, according to my theory, is in the handwriting of this man 
Booth ; but it is executed by John Absterdam; that of coarse will have to be proved in the 
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usual way. I intend to make it matter of proof as to who really indited these letters. I 
offer this one to show this protest made against issuing orders for any Absterdam projectiles 
under this patent of February, 1864. I expect to show by the whole transaction that this 
contract of the 26th September, 1864, was made with all this information in the possession of 
this defendant, much of it brought to his personal attention, all of it of record in the department 
It shows the information of these parties themselves ; and there is testimony on this subject 
in the case. Captain Balch said that he would not have issued even an order for ex peri* 
mental practice tor those made under the condemned patent of 1862. This order was issued 
in September, 1864. If it was issued for those to be manufactured under the patent of 1862, 
it must have been done in the face of proof of their utter worthlessness then in bis posses* 
sion and of record in the department. If they were to be made under the patent of 1864, it 
was done with a full knowledge of the fact that the parties had not the power to fill the order. 

Judicial proceedings having been issued against them, they were enjoined from executing 
it under that patent. Notwithstanding this, and under specific proof presented to the Chief 
of Ordnance that they wwe executing it under the patent of 1862, its execution was con- 
tinued, though to what extent I cannot state, as these papers do not show. If I had the 
inspection receipt, No. 8, it would probably show distinctly. 

Colonel Benet. I object to this, as irrelevant to the case. It was written to General 
Ramsay because of the order for 4,000 projectiles to Dickson & Zane in March, 1864. He 
protested against thrtt order, or rather contract — for it is a contract. It is in evidence in the 
printed record, and I believe in Captain Batch's testimony. The contract distinctly states 
that, in regard to patent- rights, Dickson & Zane will relieve the United States from any 
responsibility. That contract was evidently made with Dickson & Zane upon the authority 
of President Lincoln, whose letter is also in evidence, in which he stated to the Chief of Ord- 
nance that he desired these projectiles to be furnished without reference to patent-rights. 
That is the state of the case, as far as that letter is concerned. This is simply a protest 
against that. What has that to do with General Dyer? If there is any protest in exist- 
ence, which was sent to him on account of any act he performed, it might be relevant. 

Mr. A R kick. This is simply an official statement of the records of the country. General 
Dyer was in possession of them, and this allusion to the contract made by General Ramsay, 
under some sort of request from the President of the United States, has no application to this 
letter of September 26, 1864, from any proof I have yet. Of course I do not anticipate that 
yet, but I propose to put in evidence all the proofs that accumulate the knowledge by which 
the Chief of Ordnance was bound to be governed in the execution of his contract, if it was 
done in good faith. The court, I apprehend, understand the theory of this case as presented 
to the Joint Committee. I do not know how much they are disposed to take notice of it. 
That explanation is one explanation of it. I maintain that the scientific questions presented 
furnish the only rational explanation to this act, in the face of which no justification can be 
urged. 

Q. (Submitting a paper.) Do you identify that letter. 

A. Yes, sir ; this letter was produced to us and examined in the Ordnance Office. 

Mr. ARRICK. This letter reads as follows : 

"Washington, April 9, 1867. 
"Sir: We have received from Messrs. Zane & Dickson, of St Louis, a communication 
directing us to apply for payment of a claim in their behalf, on file in your office, for ord- 
nance (shot and shell) furnished to the United States, amounting to $7,050 80, and trans- 
mitting to us a power of attorney. 

"Mr. Hughes, of this firm, bad a conversation with you on the subject this morning. 
Referring to that interview, will you be pleased to state in an official communication the 
decision you have arrived at concerning the claim, so that we may transmit it to our corres- 
pondents Our power of attorney has been shown to you. 
44 Very respectfully, your obedient servants, 

"HUGHES, DENVER & PECK, 

1 4 258 G Strut. 
44 General A. B. Dyer, 

* 4 Chief of Ordnance Department," 

Endorsement. 

" 9Q. — Hughes, Denver & Peck. April 9, 1667. Request a decision on the claim of Zane 
& Dickson. Book 37. Rec'd O. O , April 10, J867. Ans., May 8, 1867." 

Mr. Arrick. This is the first paper which we propose to introduce in relation to the pay- 
ment of this voucher No. 9. We expect to show that on that paper payment was unauthor- 
ized, that it was made in the face of inspection reports condemning these projectiles as 
worthless, and that no legal recovery in law or equity could have been had under that con- 
tract at the time this payment was made. 

Colonel Benet. I object to the reception of this letter. It is merely a business transac- 
tion between these parties, Hughes, Denver & Peck, and Messrs. Zane & Dickson, with 
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regard to some money they expected to receive from the United States. I do not see the 
relevancy of it to the investigation here. 

(Pending the objection the examination proceeded.) 

Q. (Submitting a paper.) State whether the letter you have in your hand was received by 
the examiners at the time referred to by you. 

A. Yes, sir; this letter was produced and examined at that time. 

Q. They both relate to the same matter, do they. * 

A. It was so understood in the examination. They were so produced in the Ordnance 
Office, upon the request of those who were there to examine. 

Mr. Arhick. I will read the letter: 

44 West Point, N. Y., April 17, 1867. 
44 General : I have the honor to return herewith the certificate of inspection in favor of 
Messrs. Dickson & Zaue, sent to me on the 15th instant. I remember the occurrence spoken 
of in your letter, but cannot tell whether these were the same projectiles or not. The records 
of the inspection bureau must show what became of all projectiles received at any time by 
any officer, and had I access to those books I could undoubtedly give the information asked 
for. If information is still required from me, I respectfully request that I may be ordered to 
visit New York (or Reading. Pennsylvania, if necessary) to examine these records. 
" Your obedient servant, 

44 S. C. LYFORD, 
44 Captain and Brevet Major Ordnance. 
4 Brevet Major General A. B. Dyer, 

44 Chief of Ordnance. 11 

Endorsement. 

44 29. West Point Academv, April 17, 18(57. Brevet Major S. C. Lyford returns certfii- 
cate of inspection in favor of Dickson & Zane, and says he cannot give the desired infor- 
mation without consulting the records of the inspection bureau in New York, or possibly 
Reading, Pennsylvania. Bk. 37. Rec'd O. O. April 19, 1807." 

. Mr. Arrick. This letter is in connection with the final act of the defendant as to the pay- 
ment made for these projectiles. 

Colonel Benet. I object to the reception of this letter because it is entirely indefinite. 
It does not ( give any information at all. It is impossible to tell what it refers to. 

Mr. Arrick. That is the very reason it is offered. It furnishes uo information upon which 
any payment could have been made. 

(Pending said objection, the examination proceeded.) 

Q. (Submitting a register labelled "Miscellaneous Letters, No. 66, Ordnance Office.") Look 
upon page 480 ot that register, and state if you find there a letter dated May 8, 1867. 

A. On page 480 of the Ordnance Office record of miscellaneous letters, No. 6fi, is a letter 
of the Chief of Ordnance addressed to Hughes, Denver & Peck, which record was furnished in 
response to a request for a record of the letter said to have been sent in auswer to a communi- 
cation of Hughes, Denver & Peck, just identified, and which has marked upon it the 
statement 4i Answered May 8th." This letter bears the date May 8, and the record of it was 
produced to us as the record of the one referred to. 

Q. State whether there were any other letters referred to in this connection after the receipt 
of the letter of Hughes, Denver &Peck, excepting this one of Lyford and the letter of McAllister; 
any other letters to be found in the bureau between the date of Hughes, Denver & Peck's 
first letter and this letter, directing payment to be made. 

A. No, sir ; inquiry was made by myself, I recollect, of Mr. Keller, the chief clerk of 
the Ordnance Office, whether there was any other letter between these two, as there seemed, 
in my judgment, to be possibly a sort of hiatus, and he said there was no letter on file nor 
of record. Shall I give the whole of his statement ? 

Q. I suppose so. 

A. Mr. Keller said that, at the time, as I understood him, or about the time of the writing 
of this letter of May 8th, examination having been made, it was found that the projectiles 
for which the account of Dickson & Zane was presented by Hughes, Denver & Peck, had 
been received and distributed to arsenals, and that thereupon it was determined to pay the 
bill. 

Q Did he give any other reason why the bill was paid at that time. 

A. I understood him to add that Dickson was here at that time, personally pressing the 
matter. 



j. Will you read the letter. 
(The witness reads, as follows:) 



(Ti 



44 Ordnance Office, War Department, 

44 IVHskington, D. C, Man 8, 1867. 
44 Gentlemen : Your letter of the 9th ultimo has been received. In reply I have to state 
that there is a claim on file in this office in behalf of Messrs. Dickson & Zane for $7,080 50 
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for shot and shell furnished this department in December, 1864, which was suspended 
because satisfactory evidence was in possession of this bureau showing 1 that some of the 
shot and shells which were delivered by Dickson & Zane. and which, through the gross 
carelessness or fraudulent complicity of the sub- inspector with the parties furnishing the pro- 
jectiles, had been accepted by the inspector. It was supposed at the time that the projectiles 
were left on the hands of Messrs. Dickson & Zane, but upon inquiry it appears that they 
were received and sent to one of the arsenals. Under these circumstances the account for 
$7,030 50, less $1,270, which Dickson & Zane had been overpaid on previous certificates 
for light and uufilled shells which were designated as case-shot, aud which were really shells 
weighing less, and under no possible circumstances worth more, than shells of like calibre 
which they were furnishing under the same order. I shall be ready to transmit this account 
to the treasury fur settlement as soon as Messrs. D. & Z. shall agree to give a receipt in full 
for all claims against this department. 

•* Respectfully, your obedient servant, 

"A. B. DYER, 
'* Major General, Chief of Ordnance, 
•• Messrs. Hughes, Denver & Peck, 

"258 G street, Washington, D. C." 

Mr. Arrick. I expect to prove by that letter that this theory about light weights was not 
a part of the original contract. It was not supposed that for any practice at short range the 
light weight case-shot were peculiarly desirable, and at that stage of this contract those 
light weights were acted on by the defendant and a deduction made — bow, or where, or on 
what particular account, does not appear; but certainly the original contract did not con- 
template light weights as desirable for any peculiar advantages they might have in the ser- 
vice, or for any purpose; but, as there declared, they were projectiles having no more 
value or power than projectiles of poorer character. This is one proposition which is pre- 
sented here for the purpose of disproving this theory about the propriety of purchasing 
30-pounder projectiles weighing only 17 pounds. We shall maintain that upon no hypothesis 
possible to be established by proof could such payment have been lawfully made. As to 
what 'his motives and reasons were for payment, that is something to be explained or 
attempted to be explained. But upon the record, and without proof, no recovery either in 
law or equity could have been had. This was tantamount to taking out of the treasury of 
the United States the amount of money that was given away ou this contract. 

Colonel Beset. Taking the admission of the counsel that the order for these projectiles 
was given f«»r full-weight projectiles, we will admit that letter without objection. 

Mr. Arrick I claim that the sample went through the ordnance department upon which 
this was executed ; and I offer this to prove that this theory set up has no foundation. 

Q. (Submitting a paper.) Do you recognize this paper. 

A Yes, sir. lhat is certificate No. 9, under the order of September 26, 1864. I identify 
it as among the papers examined in the course of this examination at the Ordnance Office. 

Mr. Arrick. This is the original certificate of inspection No. 9, issued under this con- 
tract of September 26, 1864, and is the document upon which this payment was made, the 
amount being $7,050 80, with $1,270 deducted; leaving a stated balance of $5,780 60, 
which was paid. There are some facts about this paper which can be illustrated readily by 
producing from the Treasury Department the voucher upon which the payment was made. 
This paper, according to the usual course of business, should have been the voucher filed in 
the Treasury Department. On the back of it is printed ** The original, for the Treasury 
Department;" but the word "original" is erased and •* duplicate" is interlined, and ''Ord- 
nance" for "Treasury." We expect to show upon the production of the other paper that 
it was duplicated for the purpose of passing this claim through the treasury. There are 
some marks upon these erasures, by which we think we can ascertain the fact that this paper, 
somehow or other, had passed through the Bureau of Ordnance once before. It is not cer- 
tain that it did, but it was regularly filled out on the other page ; the usual certificate was 
made for the whole $7,050 80. I do not know that it is necessary to state another theory 
of this document at this time. It is in the usual form of certificates of inspection, with many 
interlineations. We expect to put in all the certificates of inspection, from Nob. 1 to 9 inclu- 
sive, when we get them. 

Mr. De Cain dry. As the gentleman has made a misrepresentation in regard to this dupli- 
cate, I ask that it be read in full. 

Mr. Arrick. I am very weary — too weary to read this now. I ask the court to adjourn. 

At 4.30 p. m. the court adjourned, to meet again on Monday, April 5, 1869, at 10 
o'clock a. m. 



Digitized by LjOOQ IC 



318 

Rooms Court op Inquiry, Southwest corner F and 17th Streets, 

Washington, D. C, Monday, April 5, 1869—10 a. m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S. 
Hancock, United States army : Brigsdier and Brevet Major General A. H. Terry, United 
States army; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army. Chief 
of Ordnance, and his co.tnsel, Colonel Be net and Mr. De Caindry, and Mr. Kennon, of 
counsel for the accusers, were also present. 

Absent : Mr. Clifford Arrick, of counsel for the accusers. 

The proceedings of the last sessiou were read and approved. 

Mr. Kennon stated that his associate counsel, Mr. Arrick, was quite ill, having been 
seized with serious indisposition ou Saturday evening after the adjournment of the court. 
He had continued ill during Sunday and Sunday night, requiring attendance during the 
nights of Saturday and Sunday. 

In view of the absence of Mr. Arrick, whose presence ' could not be expected before to- 
morrow, he moved the court to adjourn until to-morrow. 

The court did thereupon adjourn uutil to-morrow, Tuesday, April 6, 1839, at 10 a. m. 

Rooms Court op Inquiry, 8outhwest corner F and 17th Streets, 

Washington, D. C, Tuesday, April 6, 18b9— 10 a.m. 

The court met pursuant to adjournment. 

Present: Major General George II. Thomas, United States army; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendaut. Brigadier and Brevet Major General A. B. Dyer, Uuited States array, Chief 
of Ordnance, with his counsel, Colonel lienet and Mr. De Caindry, and Mr. Kennjn, of 
counsel for the accusers, were also present. 

Mr. Kennon stated that, in consequence of the continued illness of Mr. Arrick, whose 
physician had pronounced his conditiou such that he could not attend the court for a day or 
two, and had better not try to attend this week, he would be glad to have the court adjourn 
until Monday next. There remained but few witnesses to examine on the part of the prose- 
cution, but their evidence was of such importance that Mr. Arrick desired and thought he 
had a right to be present when it was submitted to the court. 

Colonel Benet stated that he understood the programme of the prosecution to contem- 
plate the presentation of the remainder of the letters submitted on Saturday last, aud the 
testimony of Mr. and Mrs. Dickson, aud the cross-examination of Mr. Arrick. 

As Mr. Field could not be here to-morrow, and perhaps not Thursday, it would be an ac- 
commodation to him no doubt if the court would adjourn until Monday. This would satisfy 
the defence. 

By consent of the counsel for the accused, Colonel J. G. Benton, who was in attendance 
as a witness, was discharged. 

The court adjourned to meet again on Thursday, April 8, 1869, at 10 a. m. 

Rooms Court of Inquiry, Southwest corner P and 17th Streets, 
Washington, D. C, Thursday, Aprils, 1869— 10a.m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S. 
Hancock, United States army: Brigadier and Brevet Major General A. H. Terry, United 
States army; Brigadier and Brevet Major General J. Holt, Judge Advocate Geueral United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, Uuited States army, 
Chief of Ore nance, and his counsel, Mr. De Caindry, and the counsel for the accusers, Mr. 
Kennon, were also present. 

The proceedings of the sessions of Monday and Tuesday were read and approved. 

Mr kennon. I desire to state to the court this morning that in all probability Mr. Arrick 
will not be present at this trial again ; at least, it will be at such a distant day that I should 
not feel justified in asking the court to adjourn until he could be present. He has bad the 
entire direction and control of the case up to this point. Although I do not teel like taking 
charge of it myself, still I see the situation in which we are, ana the necessity there is that 
the case shall proceed. I have m«de application to the Judge Advocate General to assign 
me such assistance as he may think proper, if it be consistent with his duty to do so. 
Otherwise I shall proceed to close this ca<e as best I can. In view of that fact, I ask the 
court to give me until Monday, after which I shall ask no further adjournment ou that 
ground. I desire time for consultation with some of the accusers, as well as further confer- 
ence with Mr. Arrick. If the court will give me until Monday, and the Jndgo Advocate 
General shall make me any assignment he thinks proper, I think I shall be able to proceed. 
1 shall be glad to hear what the judge advocate has to say on the subject. 
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The Judge Advocate. May it please the court, so far as the question of adjournment is 
concerned I think the indulgence asked for under the circumstances is not too much, and I 
trust it will be grunted by the court. 

I do not know what assistance I could afford to the counsel under the suggestion which 
he makes. So far as the examination of testimony is concerned in this case I will cheerfully 
aid him, because it is strictly in the Hue of my duty. If I were to detail an assistant judge 
advocate he would simply represent me, and therefore I could not detail him for duty 
which it would not be proper for me to perform myself. 

I have not conducted this case at all from the beginning, as the court are fully aware — I 
may say that it has not been conducted in accordance with my own judgment; and I would 
not be willing at this late period, just at the close of it, to take the responsibility of the 
mauner in which it has been presented. I may say frankly that it was not my intention to 
have submitted to the court any views upon the testimony had I conducted the case alone. 
The law doe* not impose it upon me as a duty to do so. The law and usages of the service, 
however, do impose upon me the duty, after the case has termiuated, of reviewing the record 
on its being referred to me, and it was and is my purpose to withhold my opinion upon the 
whole case for that review, and I shall thus escape the anomalous, if not inconsistent, posi- 
tion of reviewing my own action. I could not, therefore, associate myself with the counsel 
for the accusers, nor detail a judge advocate to represent me in the preparation of any argu- 
ment in this case, or in the discussion of the testimony. But, fn regard to any assistance 
he may require in the presentation of testimony which remains to be offered to the court, 
being, as already stated!, strictly in the line of my duty, it will afford me pleasure to give 
him all the aid in my power. 

Mr. Kennon. In that view of the case, if the court will adjourn until Monday, there will 
be no further asking. 

The President. Is it your desire, Mr. Kennon, to put in any more of these documents, 
sent for examination to the court from the ordnance department. 

Mr. Kennon. I think it is. I wish to examine them to see what is relevant, and also to 
consult Mr. Arrick as to his theory in relation to them. It will take but little time to intro- 
duce them. I have not examined them to see what should be introduced; but I will 
examine them to-day. 

The court then adjourned to meet on Monday, April 12, at 10 a. m. 

Rooms Court of Inquiry, Southwest corner F and 17th Streets, 

Washington, D. C, Monday, April 12, Jti69— 10 a.m. 

The court met pursuant to adjournment. 

Present : Major General Georjre H. Thomas, United States army ; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army; Brigadier and Brevet Msjor General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendaut, Brigadier and Brevet Major General A. B. Dyer, United States army, 
Gliief of Ordnance, aud his counsel, Mr. Field, Colonel Benet, and Mr. De Caiudry ; and 
Mr. Kennon, counsel for Mr. Arrick, one of the accusers, and Mr. Horatio Ames, one of the 
accusers, were present. 

The proceedings of the last session were read and approved. 

Mr. Kennon. M iy it please the court, I have said that, so far as I was concerned, there 
would be no further application on my part for the continuance of this case. I so thought, 
and so intended. Siuce that time the accusers iu this case have had a consultation, and 
they are unwilling to proceed ; to be plain about it, they are unwilling that I shall proceed 
to close this ca*e. They have their peculiar views about it, aud lam willing that they shall 
have them. They have requested me to present the lollowiug applications, on their part, 
which will explain their views: 

" Washington, April 12, 1869. 

41 May it please the court, I am one of the accusers in the case before you, without having 
at any time felt any personal interest in it, or haviug any selfish ends to subserve. I became 
one of the accusers because I believed the public interests aud the cause of truth and justice 
would be promoted thereby. I had the fullest confidence in the integrity, technical knowl- 
edge, legal ability, and honesty of purpose of Mr. Arrick, my attorney in the case. His 
associate in the case, Mr Kennon, is also a gentleman I respect highly; but he is not and 
has not been my representative in thin cane, in any manner heretofore. He only represents 
Mr. Arrick, who is now and has been dangerously ill for several dpys. 1 do not believe it 
to be possibta for me to go on with this case without the aid of an attorney. The illuess of 
Mr. Arrick precludes me from having his assistance for a long time to come, and to bring 
any other attorney into court to represent the prosecution seems impracticable, except after 
an equally long delay necessary to his understanding it. I therefoie ask for a continuance 
until such time as Mr. Arrick recovers, and until such day will best suit the convenience of 
the court after that time. 

"NORMAN WIARD. 

" Major General George H. Thomas, 

" President of the Dyer Court of Inquiry. 1 * 
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" Washington, April 1*2, 1869. 
44 Sir: As one of the accusers of the court of which you are president, I desire to respect- 
fully present the following statement: Mr Clifford Arrick, who appears upon the record as 
my counsel, being unable to attend on this court as counsel in this case in consequence of 
serious illness, and as I understand and am advised by his attendiug physician will be unable 
for a long time to come to attend to his duties as an attorney in this case, I desire that it shall 
be adjourned until such a time as he shall be able to give it his attention. 

" I therefore request the court to adjourn until we, the accusers, can ascertain when it will 
be proper for us to resume the investigation under the direction and advice of our counsel, 
Mr. Arrick. 

"I therefore protest against any further examination of this case until we can be properly, 
according to our views, represented on it. 

44 1 am, respectfully, your obedient servant, 

44 HORATIO AMES." 
44 Major General George H. Thomas, 

"President of Court of Inquiry.*' 

In view of this state of facts, I have said to these gentlemen that I would move the court 
to adjourn to a distant day, believing, however, the court would hardly be willing to do 00. 
I now make the motion on their behalf, that the court adjourn for three or four mjnths, and 
ask the court to certify this motion to the Secretary of W*r. These gentlemen. I under- 
stand, will make a formal application to the Secretary of War for the pu p >se of adjourning 
this case over till next fall. That, I suppose, is their object. I make that motion on their 
behalf, being in no sense their attorney. 

I do not feel like abandoning this case, because I am the attorney of Mr. Arrick. I expect 
to stand by his interest whatever it may be. But I now formally make that notion on their 
behalf that the court adjourn, I do not know what time to fix. say three or four months, and 
ask the court that this motion be certified to the Secretary of War, with the letters from the 
accusers which I have submitted. I now ask the court to adjourn until to-morrow, that the 
application may be considered by the Secretary. 

Mr. Field. This application, I think, is unprecedented, and, if it had a precedent, should 
not under the circumstances be granted. Here is a public offier detained from his duties in 
an important department, because he has beeu charge i with dereliction of duty. A court 
of inquiry was summoned, and begau its session in November last, aud it has been in session 
ever since with some slight intervals. Four accusers were permitted to interveu8. They 
had their own counsel. The auomaly was preseuted of one of them being counsel for the 
other three, and he chose to conduct the case a9 accuser and counsel. You have had a mass 
of evidence which I think I may say is as irrelevant, as wide of any issue in this case before 
you, as was ever presented. I think it is not too much to say that the presentation of it was 
a great abuse, a great abuse of the privilege of appearing and advocating the cause of the 
accusers. I think they took advantage of their position, aud the indulgence which the court 
in obedience to its sense of duty thought fit to give them, to put upon the record a mass of 
matter which has not ouly no relation to this case justly, but which is d <famatory and inju- 
rious. Tney have gone on, however, they have gone on without hindrance, and at last they 
have annouueed, as I am told, that nothing remains for the prosecution except the production 
of some documentary evidence, which the counsel has ready prepared, tne cross-examina- 
tion of Arrick and the examination of Dickson and wife The documentary evidence can 
be preseuted by Mr. Kenuon, in any view of the matter, now just as Well as it can be pre- 
sented hereafter. As to the cross-examination of Arrick, if that cannot be had. it will be our 
loss, and they cannot complain of it. As to the examination of DicfcsOn aud wife, I suppose 
I say nothing which I may not say, that Mc Kenuon has informed my associates and myself 
that he intends and always intended to examine them himself. That euds the case for the 
prosecution. Now Dickson and wife are here, I am told, and have been here all the time at 
great expense to the government, and inasmuch as Mr. Kenuon is to examine them, nothing 
should preveut him from examining them now, this morning. Then let him real the docu- 
mentary evidence, aud as we cannot have Mr. Arrick we cannot cross-examine him, and 
there the case for the prosecution ends. When we propose to enter into the defence will be 
time enough for them to say they want more counsel to meet our defence, and then their 
motion, if they have it to make, will be in order. Of course, I 'think it is a motion which 
ought not to be granted then. 



Now I submit there is nothing presented to the court to prevent its going on this morning, 
'o adjourn until to-morrow morning is au iujury to us. Dickson and wife can bee 



To adjourn nntil to-morrow morning is au iujury to us. Dickson and wife can be examined 
by Mr. Kennon. and should be now, and the case for the prosecution should be closed. 
You know that counsel are kept here for the defendant at great inconvenience. I have laid 
aside engagements exceedingly pressing, to come here, in order that I might cross-examine 
Dickson and wife this morning. It will be a great hardship to adjourn even until to-morrow. 
Going on to examine Dickson and wife, and putting in documentary evidence, do not pre- 
vent counsel for the accusers, or any one representing them, from going to the Secretary of 
War, or any other authority. All I ask is, that the court should go on with this matter this 
morning. I do not even debate the question whether, when the case of the accusers shall 
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close, they may ask an adjournment to meet our defence. When that time comes I can say 
there will be no necessity even for that. 

Mr. Kennon. I do not intend to discuss the manner in which this case has been con- 
ducted, or whether there has been irrelevant testimony or not, or anything- of the kind. ' I 
stand here, as I have said before, not as the attorney of these accusers, and I say that I feel 
a little humiliated at the fact that thev are unwilling I shall proceed — perhaps more hurt than 
humiliated, and I do not propose in this state of affairs to proceed now in this case. I think 
the motion I have consented to make for these gentlemen should be considered by the court 
aud certified to the Secretary of War. They propose to-day, as I have said, to call upon the 
Secretary of War to know whether they can succeed in this matter or not. If they cannot, 
they then must do the best they can. For myself I may say, with all respect to the court, 
that so far as these accusers are coucerned, I can leave this case at any moment I may choose. 
I do not wish to proceed with the state of feeling which I know these accusers have as to 
my proceeding, and I ask the court therefore that they may have this opportunity of going 
before the Secretary of War and presenting their case to him. If he decides against them, 
then, as the attorney of Mr. Arrick, I will stand by his side of the case. 

As to the examination of Mr. Dickson and wife, which the counsel says I may as well do 
to-day as at any other time, I will say that it was intended all along that I should do that ; 
but these gentlemen do not desire now that I should do so, and in the face of their objection 
I shall decline to do so. I ask the court to let this motion be certified to the Secretary of 
War, and in the meantime to adjourn until to-morrow, so that they may make such arrange- 
ments as they may think proper. I respectfully ask the court to do that, as well for my sake 
as for the gentlemen on wnose behalf I make this motion. 

The court was cleared for deliberation, and after some time so spent, the doors were 
reopened, and the president announced the following decision : 

The application on behalf of the accusers for an adjournment having been considered in 
connection with the papers offered in its support, and the remaiks of the counsel for the 
accused, it is ordered that the court be adjourned till to-morrow at 10 o'clock a. m., and that 
in the meantime the judge advocate of the court lay before the Secretary of War a tran- 
script of this motion and the proceedin&rs had thereon, for his decision. 

The Judge Advocate. May it please the court, before the order of adjournment is entered 
I desire to make a brief explanation : I am sorry Mr. Arrick is not present this morning, as 
tbe explanation I desire to offer should, if possible, be made in his hearing; but it has been 
delayed for some time in consequence of the absence of Mr. Field, and as he is now in court, 
I think it proper to submit it. It is in reference to some remarks made by Mr. Arrick, which 
are reported in the printed record, page 197, part 2d, as follows : " Under these circumstances, 
with a very lengthy correspondence of thia character between myself and the Judge Advo- 
cate General, (a long portion of it in the nature of a brief,) it somehow or other wandered 
out of the hands of my advising counsel, as I understand it, submitted to him in professional 
confidence, as I maintain, a brief of the case with my views of this matter. I do not know 
whether the learned gentleman from New York brought it with him the last time he came 
from New York or not, but I do maintain that that use of a counsellor's brief will do to put 
to the lawyers of the United States at any rate. Now, when I state these things and these 
matters of fact in the case that have brought me to the present issue, and have compelled me 
in my own defence and injustice to this court, this cause, and the people, who Iook upon it 
from both sides of the case, I leave all the responsibilities that there are in it upon the three 
distinguished officers of the army who are here by the law, not by their own choice. I want 
this question duly considered. I would be glad to hear from the Jud^e Advocate General 
on the subject." These remarks, which were somewhat passionately and incoherently uttered, 
did not attract my attention at the moment ; but on subsequently considering them, it is clear 
to my mind that if they import anything at all they convey an imputation to this effect, that 
a communication of the counsel, Mr. Arrick, t> myself, which he designates as his " brief," 
and which he says was placed in my hands under a trust and in confidence, had pone out of 
my hands in breach of that confidence and into the hands of the senior counsel for the defence, 
and an improper use had thus been made of it. If the language expresses anything, it must 
mean that much. I wish briefly to make this explanation. Mr. Arrick, before the com- 
mencement of this trial, addressed to me a number of communications, some of them quite 
voluminous, in relation to the proceedings which it was anticipated would be had against 
General Dyer. These communications, or what he styles, in these observations, his " brief," 
ho called for after the trial had begun. Having several of these papers in my possession, 
and being desirous of rendering them 'more readily accessible, I determined to have them 
attached together, making a little volume of them ; but as the paper was stiff and had been 
folded, in order to relieve them of creases I put them on a table in my room and piled on 
them a mass of heavy books. I then lost sight of them, so that when he called for this 
"brief" 1 was unable to give it to him, because I had at the moment forgotten where it was. 
I made diligent search for it, but did not find it. I told him the result of my searches. After 
the lapse of some days, however, on turning over the books on the table to rearrange them, 
I found these papers precisely in the position in which I had placed them, and I am quite 
sure thev had not been examined or even seen by any person in the meantime. I at once 
placed the "brief" in the hands of Mr. Arrick. I wish, therefore, to say that any intimation 
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or averment, direct or indirect, that these papers, or even a knowledge of their existence, 
had in any way been communicated to the counsel of the defendant by myself or by my 
authority, is wholly unwarranted. I am quite sure the counsel, who is present, will support 
the testimony I now bear on this subject 

Mr. Field. The remarks which have been read this morning certainly did not attract my 
attention when they were made. They were made in such a rambling, incoherent manner, 
I dare say X did not get any distinct impression of what Mr. A nick meant to say. It is now 
for the first time the idea is clearly presented to me that he meant to say that his " brief," as 
he calls it, got in some way into my hands. All I have to say in regard to it is, that I never 
saw his brief, I never heard of it, I never knew that he had one, and if I had seen what pur- 
ported to be his brief I should not have examined it, although delivered to me properly, 
because I should not havo thought it of the least value. 

So the court adjourned, to meet again to-morrow, Tuesday, April 13, 1869, at 10 o'clock a. m. 

Rooms Court op Inquiry, Southwest Corner F and 17th Streets, 

Washington, D. C, Tuesday, April 13, 1869—10 a. m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. 8. 
Hancock, United States army; Brigadier and Brevet Major General A. H. Terry, United 
States army; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, Chief 
of Ordnance, and his counsel, Messrs. Field, Ben6t, and De Caindry, and Mr. Kennon, 
counsel for Mr. Arriek, one of the accusers, were also present. 

The proceedings of the last session were read and approved. 

The Presidents " Extract of proceedings court of inquiry in the case of Brigadier General 
A. B. Dyer, Chief of Ordnance United States army, Washington, D. C, Monday, April 12, 
1869," containing the application of the accusers for an adjournment until the recovery of 
Mr. Arriek, has been returned with the following endorsement: 

44 War Department, April 13, 1869. 

44 Respectfully returned. In the opinion of the Secretary of War the within application 
is a matter exclusively for the court to determine. 

44 EDMUND 8CHRIVER, Inspector General." 

The court do not consider that they have discretionary authority to grant the request of 
the accusers, and therefore announce that they are ready to proceed this morning with the 
trial. 

Mr. Kennon. May it please the court, two of the accusers are present, and one of them, 
at least, wishes to make a motion to the court. I do not know what he proposes to say, but, 
as the attorney for Mr. Arriek, I now ask the court to adjourn upon this ground: Mr. 
Arriek is rapidly recovering, and his physician advises me that he can by Monday be in 
court, or he will consent that he shall be here. Mr. Arriek himself says that he feels as 
though he could come here, and requested me to say that to the court. Yet his physician, 
in the exercise of a sounder discretion, says he should not leave his room for a day or two 
yet. From my position in this case, on account of the objection of these gentlemen to my 
proceeding in it, I feel very much inclined to refuse to proceed further in the matter ; but 
as I am satisfied that Mr. Arriek will be here on Monday, I believe it to be my duty toward 
him that I shall remain here, so far as he is concerned, and feel it to be due to him and to 
myself that the court should adjourn until he is here. 1 kuow he will be here on Monday 
if nothing happens to him ; I am certain of that fact. I believe he could be here to-mor- 
row, but I think it would be very imprudent for him to do so. I ask the court, then, in 
behalf of Mr. Arriek, to adjourn for that length of time. 

Mr. Wiard, one of the accusers present, also wishes to make a statement. 

Mr. Field. If the court please, there seems to be no end to applications for delay in this 
case, and they are all made, it appears to me, on the idea that the defendant has no rights at 
all. If I am correctly informed the learned counsel stated, on Thursday last, when he 
asked for an adjournment to Monday, that, whether Mr. Arriek was well or ill, the case 
should then proceed. That was a promise just as formal and binding as the promise now 
made to go on next Monday if he can get an adjournment till then. I nave come here at the 
greatest possible inconvenience to dispose of this case so far as I am concerned. The loss 
of yesterday was a very serious one to me, and I can wait only to-day. If the court adjourns 
I may be obliged to leave the case. I cannot go on possibly in this way. I see not a par- 
ticle of reason for it. It is wholly unprecedented to adjourn from day to day, or from time 
to time, because a couusel happens to be ill, one of them, when there are two, or because a 
client happens to fall out with his counsel. That is no reason at all for an adjournment or 
for altering or changing the proceedings of the court. If that is to be a reason for postpone- 
ment this is no place for me, that is all. 

Mr. Kennon. The gentleman said that I had made a solemn promise. 

Mr. Field. I am so informed. 
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Mr. Kennon. The record will show the promise I made. I made that promise almost as 
the gentleman states it, bat under circumstances which the court must see were very differ* 
ent from what they now are. I have never known any civil court, in case of the sickness 
of the senior counsel upon whom the case rested for its conduct, to refuse to grant a reason- 
able time for his appearance. On Monday of last week I was perfectly certain Mr. Arrick 
would have been here. If he had not been here, with the state of facts existing before that 
time, I would have proceeded with the case. I know, from what his physican says, that he 
will be here next Monday. 

I ask the court whether they will now force me to the examination of witnesses in the case 
in the face of the protest of these accusers ? I do not feel like doing it, and I do not think 
this court will put me in any such position. When I now say to the court that Mr. Arrick 
will be here on Monday, I believe he will be here ; and I make this further promise to the 
court on this adjournment, that if he is not here on Monday I will take the responsibility, as 
for as he is concerned, in face of the protest of these other accusers, and proceed with the 
case, as far as I think his interests require it, to the best of my ability. I will proceed as 
the attorney of Mr Arrick against any protest they may make; but I believe, myself, that 
he should be here before I assume that responsibility. I believe it is due to him that he 
should be here before I assume it, and I ask it in my own behalf. 

I have no doubt it is a hardship on the part of the gentlemen on the other side. The 
defendant has rights, but so have' these accusers. I have endeavored to do everything I 
could to accommodate the learned counsel. I ceased my examination-in-chief of Mr. Arrick 
in order to give him an opportunity for cross-examination. I have extended to him every 
courtesy that one counsel could extend to another. I think it is due to me, in the position I 
now occupy in this court, that Mr. Arrick should be here before I am compelled to proceed in 
this case. I ask an adjournment, therefore, until Monday, feeling confident that Mr. Arrick 
will be present on that day. I shall never ask the court for another adjournment, on that 
ground at least. 

Mr. Field. The gentleman has said something in addition to his first statement, and that 
gives me a right, with vour leave, to say something more. This is all very well, but what does 
he expect counsel on the other side to do ? He says that he will proceed on Monday, but how 
am I to get here? I have an engagement before the circuit court of the United States in New 
York, next week, and if I cannot come here, is the court to tell General Dyer that he is to go 
on without counsel ? I do not understand this thing. Patience seems to me to be of no avail. 
We have been put off and put off from time to time. The very first dav we met we adjourned 
in order to give the accusers an opportunity to come in. Then we adjourned several days in 
order to give Mr. Kennon an opportunity to examine into the case, and you saw that Mr. 
Kennon did nothing whatever, while Mr. Arrick took entire charge of it. This is something 
intolerable. I have never seen anything like it. Here is Dickson and here is Dickson's wife. 
I have come here, this is the third time, to cross-examine them. Am I not to have an oppor- 
tunity to do so ? Mr. Kennon has stated that he is the one who is to examine them ; that it 
was always intended he should examine them. Why should not the court compel him to 
put them on the stand 7 If I have that opportunity to cross-examine them, I will go away 
from the court, and not appear again. 

Mr. Norman Wiard, (one of the accusers.) Have I the permission of the court to make 
a statement 7 

The President. Yes, sir. 

Mr. Norman Wiard. An observation of the gentleman of the counsel for the defendant 
leads me to suppose there is some misunderstanding in regard to the matter between Mr. 
Kennon and myself. There has been no quarrel between the accusers and their counsel, 
Mr. Kennon has never been my counsel. The accusers are here without any counsel. The 
gentleman on the other side complains that we should ask some delay, while the defendant 
has here three gentlemen acting as counsel for him, and we have none. It is quite impossi- 
ble, it seems to me, that the case should be properly prosecuted under such circumstances ; 
and if so, I take the liberty most earnestly to ask the court to accede to the request of Mr. 
Kennon for an adjournment until next Monday ; after which time, under such circumstances, 
I shall not interpose any objection to the case proceeding in the manner he stipulates. 

The court was closed for deliberation, and after some time so spent the doors were 
reopened. 

The President. Mr. Ames, you heard the remarks of Mr. Wiard before the court closed ; 
do you acquiesce in what he said ? 

Mr. Horatio Ames. Yes, sir ; generally. 

The President. He said distinctly that he will not ask for any further adjournment if 
Jlr. Arrick was not able to be present on Monday. Do you acquiesce in that. 

Mr. Ames. Yes, sir. 

Mr. Field. There is Mr. Mann, and suppose he says that he is^ not a part v to it. 

Mr. Kennon. I will sav for Mr. Mann that there will be no objectiou ou his part. 

The President. With that understanding the court will grant an adjournment until 
Monday next. / 

Mr. Field. I suppose we cau have some indulgence, too, when I ask that a day be fixed 
for the examination of Dickson and wife beyond next week. I cannot conveniently be here 
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during next week, and I think it would be a cruelty to General Dyer that the examination 
of Dickson and wife, who are the only witnesses of any importance in the case, should be 
had without the presence of his counsel ; I have asked this over and over again, that they 
should be put upon the stand. We have been promised it, but it has been constantly deferred. 
I am not asking too much, that a day shall be fixed for the examination of those two wit- 
nesses, and that that day shall be some day week after next. You will see the difficulty. 
On Monday morning, instead of putting Dickson and wife upon the stand, they may go on 
reading documents, and may consume days and weeks in reading them. There is no Hard- 
ship, therefore, in fixing a time for the examination of those persons, none whatever. If the 
court will not accord to the defendant some portion of the indulgence which the accusers 
claim, of course I cannot succeed in this application. It is not unusual, and it seems to me 
to be entirely reasonable, that a day shall be fixed, and I ask that it shall be a day when I 
cau be present. It cannot prolong the case. The court cannot terminate next week, that 
is perfectly clear, and I take it for granted that thev will not allow this case to close with- 
out Wiard and Mann being put upon the stand by the prosecution; that the court will say 
to them, " You are the accusers and you must state what you know about this case." Their 
examination will take a week at least. The argument in the circuit court of the United 
States, in which I am engaged, is for Thursday of next week. Now, if the court will say 
that Dickson and wife shall be examined on Monday next. I will come at whatever cost ; if 
the court will say this, no matter who applies to put it off 1 , no matter how sick Mr. Arrick 
may be, for I cannot rely on anything the other side promises, that is certain. Of course I 
say nothing in regard to Mr. Kennon ; he means to keep his engagements. It may be that 
Mr. Mann may come here on Monday and say, I do not agree to what Mr. Kennon has prom- 
ised for me. If the court order that those two shall be examined on Monday, I will come 
he"re at whatever cost. 

Mr. Kennon. I am surprised the counsel should ask the court to give the prosecution direc- 
tion in this case. I think these gentlemen, if they choose to do so, might rest their c*se 
this morning, but that is a matter in their discretion. The court is not to say that at such a 
time you shall put upon the stand a certain witness. I should like to have Mr. Field accom- 
modated, so that he could be present when Mr. Dickson and wife are examined. If deemed 
important we shall put in these papers first, and as I have said to the court already, I think 
it will occupy but little time. I do not think it will occupy a day, that is my impression. 
These gentlemen, on consultation among themselves, may determine not to put Mr. Dickson 
and wife upon the stand. If they do so determine, I ask whether they have not the right to 
rest the case at any time they please. I hope the court will not give any direction. The 
present intention of Mr. Arrick is to proceed with the examination of Mr. and Mrs. Dicksuu. 
He intends to close his case with these two parties. The presentation of the papers from 
the ordnance bureau will not, in my opinion, take a day. 

Mr. Field. We have had enough of this. We have had promise upon promise of what 
was to be done all along, and I ask the court to compel the examination of these two persons 
on Monday if they are ever to be examined at all. I do not speak of the examination of 
Wiard and Mann, as I do not ask the court now to determine in reference to them. I ask the 
court to make an imperative order, that if Dickson and wife are to be examined they shall 
be examined on Monday next. If that be done, I will come on at whatever risk. I must be 
in New York, before Judge Nelson, on Thursday. To go on and read papers on Monday will 
leave ODly Tuesday and Wednesday, aud it may take those two days to examine these two 
witnesses and impose on me the hardship of travelling all night to be in the circuit court on 
Thursday morning. I beg the court, as the last thing I can ask of them — if that is refused, I 
do not know what more I can do for General Dyer— that if the accusers mean to put them 
on the stand at all it shall be on that day, first of all. 

The President. Under the circumstances, the court decide that Mr. and Mrs. Dickson 
shall be put upon the stand on Monday morning next. 

So the court, at 12 o'clock m., adjourned to meet again Monday, April the 19th, 1869, at 
10 a. m. 

Rooms Court op Inquiry, Southwest Corner F and Seventeenth Streets, 

Washington, D. C, Monday, April 19, 1869—10 a. m. 

The court met pursuant to adjournment. 

Present : Major General George H. Thomas, United States army ; Major General W. 8. 
Hancock, United States army; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier aud Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, Chief of Ordnance, 
United States army, and his counsel, Messrs. Field, Ben6t, and DeCaindry, and the 
counsel for the accusers, Messrs. Arrick and Kennon, were also present. 

The proceedings of the last session were read and approved. 

Mr. Arrick. May it please the court, we are ready to proceed. 

The President. As soon as Mr. Dickson is present we will proceed. He has not come 
into the court-room. 
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Mr. Arrick. I have come to the conclusion that it would he an act of peat injustice to the 
accusers, and of great injustice to the United States, to put Mr. & Mrs. Dickson on the stand on 
our motion at all. It has not been my intention for some time to do it, and for the simple rea- 
son, may it please the court, that changes have taken place, in my own judgment, with regard to 
the state of this business and the parties during and since the examination of the public 
records, which have satisfied me that I ought not to do it. I then simply state, while I am 
feeble, quite feeble, but still equal, I think, to going on with the business of presenting this 
case as I desire to, that it was my intention, upon the completion of this proof drawn from 
the records of the ordnance department, to rest this case. As I have stated before, that was 
my intention. Colonel Dennis was upon the stand when the last evidence was taken, which 
I believe was two weeks ago on Saturday. 

I desire to finish this part of the case, and then rest it. That is my judgment about my 
duty as to the prosecution, and all the interests of the government in it. 

It is an unheard-of proposition to me that counsel on the opposite side will ask me to put 
a particular witness on the stand, in order that the witness shall be my witness, that they 
may have the privilege of treating the witness called as my witness all the way through. 

I do not know that I should regret such a state of facts as that. I have no appeal to make 
about it except to the court. I desire to proceed in order. 

Standing here as the representative of these accusers, I do not believe that I should be com- 
pelled to put any witness upon the stand against my own judgment, and I have expressed 
my judgment about this. 

I now therefore protest that I ought not to be required to put these witnesses on the stand. 
On the other hand, I say that if Colonel Dennis is put upou the stand, I think that in two 
hours I can rest this case on the part of the prosecution, and I desire very much to do so. I 
have only to say, after all this discussion that has been gone through with during my illness, 
and in which the counsel from New York seems to have disregarded the proposition that a 
man may be sick, and that when sick he is entitled to some consideration, speaking of me 
disrespectfully and contemptuously while I was upon a sick bed, that all that may go for 
nothing. I care nothing about it, but I will ask the court this morning to enable me to do 
what is right to close my case, by putting- in the proof which I have now ready to present, 
and which I was in the course of presenting when last here, on Saturday week. I will then 
rest the case for the prosecution. 

Mr. Field. The want of good faith, and the disregard of the interests of the government, 
manifested by what has taken place this morning, are not the most singular features of this 
trial. 

We have been told over and over again that Dickson and his wife were to be examined. 
No later than last Tuesday, when the court last met, the associate of the gentleman who has 
just spoken gave us reason to believe that Dickson and his wife were to be witnesses, and 
that he was to examine them. 

Now this counsel says that he has for some time been resolved not to put those witnesses 
on the stand. 

Mr. Arrick. I have been for some time in doubt. 

Mr. Field. And has he kept these witnesses here at the expense of the government all 
that time ? What right has he, or anybody else, to do that? It is unjust to the Judge Advo- 
cate General, in whose name these witnesses are summoned ; it is unjust to the country, and 
it is unjust to the defendant. 

But what else does this exhibit ? Here are two persons who, of all that were examined 
before the Joint Select Committee on Ordnance, sought, or attempted to inculpate, General 
Dyer directly. At the opening of this trial I asked that they might be put upon the stand 
in order that they might connect the testimony to be offered with General Dyer, if they could ; 
but upon the statement of the counsel that that was but a question as to the order of proof, 
which should be left to the discretion of the examining counsel, and upon their statement 
that they would make this connection, the court acceded to that view and allowed the testi- 
mony to go on, until now no portion of it inculpates General Dyer, and when at last they come 
to the point they virtually say these two witnesses that were before the joint committee testi- 
fied falsely, because this refusal can mean nothing else. 

These two witnesses either testified falsely, or the report of their testimony is false. That 
is the condition in which they are now placed. 

I do not wonder that the prosecution seek to get out of this case, and to rest it. I close 
what I have to say by reminding the court of its order. • 

These witnesses have been summoned by order of the prosecution, and they have been here 
at considerable expense to the government. It is in the interest of justice that they be put 
upon the stand, and I ask the court to enforce its order, that the prosecution put them upon 
the stand at once. 

Mr. Arrick. If the court please, if it is in the interest of the government or justice to put 
them on the stand, what difficulty is there to prevent the counsel from putting them upon 
the stand himself? 

Mr. Field. Because we do not believe they will tell the truth. 

Mr. Arrick. I feel very feeble, unable to proceed with this case, and it will tax my 
strength greatly to go on with it, but if I can complete the case to the point I wish to I shall 
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do so, and leave it to history without fear. The counsel talks about the testimony being 
connected with the defendant by Dickson's evidence. I believe I understand this record, 
and, with health and strength to review it, I know what I can show by it. I know this well. 
I make no attack upon Mr. or Mrs. Dickson — none whatever, but I wish to do my duty in 
the case to my clients and close the case. I can do it, I think, in an hour or two, and then, 
if public justice requires that any witness be put upon the stand, I am sure I shall do nothing 
to prevent it. That is my view of the matter. 

Will you allow me to proceed now, with such health and strength as I have, to get rid of 
these papers that are on my table, which will occupy an hour or two, and then let me rest this 
case upon ray own responsibility ? This is a very bold assumption, that there is no con- 
nection made here between the evidence that has been offered and the defendant 

I would like to know how Dickson's testimony is to connect General Dyer with the letter 
from the Chief of Ordnance of the 28th of October, 1863, to General Kamsay. I would 
like to know how Dickson's testimony is necessary to connect General Dyer with all these 
official transactions already put in evidence, showing his derilictions, proving that he is 
guilty of official untruths, certified over his signature, in regard to the public business of 
tne country. I now ask, as a favor to me, that I be permitted to have Colonel Dennis put 
upon the stand, and to proceed to close this case promptly, as I desire to. 

The President. The court decided on Tuesday that Mr. Dickson and his wife should be 
examined this morning. The court adhere to that decision. 

Mr. Amuck. You can proceed with them ; I have no questions to put. 

Archimedes C. Dickson, a witness directed by the court to be examined, was called, 
and having been first duly sworn, testified as follows : 

Mr. Arrick. I will, with the court's permission, put one or two questions to Mr. Dickson, 
By Mr. Arrick : 

Question. I would like to ask you whether you have in your possession the letters written 
to you by Colonel Laidley. 

Answer. I have them. 

Q. Will you produce them. 

A. These are private letters, and unless the court shall make that order I will not produce 
them. I never expected to produce these documents. They are addressed to me by Major 
Laidley. 

The Judge Advocate. I suppose the first question will be to determine the irrelevancy, 
and that can only be determined by looking" upon them. The witness may submit the letters 
to the counsel's inspection. 

(The witness here produced and handed to Mr. Arrick the papers below mentioned.) 

Mr. Arrick. Two of these letters I desire to read in evidence. 

Mr. Field, (after examining said letters.) I have no further objection to these letters than 
that they are entirely irrelevant. One letter is dated August 2, 1864, a period before General 
Dyer came into the Ordnance Office, and the other is the 13th of December, 1864. They in 
no way represent General Dyer. The objection is the same that I have repeatedly made 
during this trial. 

Mr. Kennon. I will read the letters in evidence. 

The following letters were read and received in evidence, subject to the objection stated by 
Mr. Field : 

14 Frankford Arsenal, August 2, 1864. 
"Dear Colonel: There is a row between General Ramsay and Balch. There is no 
telling what will be the result. Cannot you do something to render certain the result 1 Do 
for mercy's sake. 

41 Yours, very truly, 

44 T. T. 8. LAIDLEY. 
14 Col. Dickson." 

44 National Armory, 8pringpield, Massachusetts, 

"December 13, 1864. 

44 My Dear Sir : Yours of the 25th ultimo was duly received and laid aside for an early 
reply, but was misplaced with some other letters. I am glad to hear that you are back in 
Washington. We may want your services. 

44 There was some trouble in telling with certainty what was the reason why your last pro* 
jectiles did not pro well. The gun was very much enlarged when they were fired, and very 
few projectiles would go well in it at that time. 

44 We used very large charges, and unless the shells had a good bearing they would strip 
and not get a perfect rotary motion. I do not know when we shall try the gun as an 8-incn 

fun — not dunng this cold weather, I hope. You ought to have some projectiles ready of 
liferent proportions so as to try them and see which work the best. 
41 Hotcnkiss had to experiment a food deal before he got his projectiles to work well, and 
this must be the case always. It takes time and patience to perfect any improvement. 
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" I hope you are progressing satisfactorily with your small shells. Yon ought to try them 
frequently to be sure you are right. It is so easy to get careless, and think this is good 
enough and will answer. 

*' Hotchkiss keeps a gun of his own, and fires some almost every day so as not to fall into 
any errors. I am told some man was heard to say in Willard's Hotel that General Dyer 
should not be confirmed if money could prevent it. He must have been some disappointed 
contractor, or friend of some corrupt fellow. 

** The interests of the service require that General Dyer should be confirmed, and you 
ought to do what you can to effect it. It is said Balch is at work, for no good, of course. 

" Those charges should be tried. He ought to demand it, but is really, I dare say, pre- 
venting it. If he should get into power again it would be a sad fate for the department, 
and he may do so with a corrupt Secretary of War. I am glad to have heard from you and 
hope you will drop me a line. I hope your family are all well. I am very busy, of course, 
with this large establishment 
•• Yours, very truly, 

"T. T. S. LAIDLEY. 

"Mr. A. C. Dickson." 

Mr. Akrick. These letters are offered to show the opinion of Colonel Laidley concerning 
the Secretary of War at that time— that he was a corrupt Secretary ; also to call attention to 
the fact that there was a struggle between Colonel Balch and General Ramsay, and an 
appeal made to Colonel Dickson, then an intimate friend of the President of the United 
States, to do something to make certain that which they were aiming at. 

I believe some inquiries were made of Colonel Laidley in regard to this matter when he 
was on the stand, as to his having written about a corrupt Secretary, and having used his 
influence to make a change in the buretfu certain. 

There may be other letters in this package that I desire to offer, but for want of time to 
examine them I cannot now state. 

Mr. Field. Whatever is offered should be offered now, or I cannot proceed with the cross- 
examination. 

Mr. Arrick. When the time comes that I shall feel able to do it I shall ask to do it, with the 
permission of the court If there is anything more here that ought to be put in evidence we 
will try to put it in hereafter. 

The President. This witness was put upon the stand, and the letters have been called 
for. If further examination of the witness upon them cannot be had now in consequence of 
the indisposition of Mr. Arrick, he or his associate can proceed to examine the witness upon 
other points now, and to-morrow morning he can ask him in regard to these letters. 

By Mr. Arrick : 

Q Yon testified, I believe, on the subject of these ordnance matters before the Joint Select 
Committee on Ordnance. 

A. Yes, sir. 

Q. You received a contract on the 26th of September, 1864, from the chief of the ordnance 
department, for 20,000 rounds of Absterdain projectiles, did you. 

A. Yes, sir. 

Q. Did you have any intercourse or conversation with General Dyer in which he claimed 
to have invented any portion of that projectile. 

Mr. Field. I object to the question as leading. 

The President. The court sustain the objection. 

Q. 8tate any conversation you had with him in regard to the matter of invention, as to 
whether any portion of it was his, and what he said. 

A. I do not know how to answer that now. I do not know that I ever had any conversa- 
tion with General Dyer in regard to the invention. He claimed that bis shell 

Mr. Field. State what he said, not what he claimed. 

A. General Dyer said that it was his shell. 

By Mr. Kennon : 

Q. State what else he Raid. 

A. I do not know. We had so much conversation about thin that I do not know. I can- 
not recollect it It is impossible for me to recollect these things, for it was four or five years 
ago, and I have forgotten. My attention has not been called to them, and I cannot possibly 
recollect all these thiugs. I did not know anything about this case until I got here. I was 
summoned from St Louis, but I did not know what it was for. I came one night, ajid was 
introduced next morning. I told them then 

Mr. Field. You need not state that 

A. They asked me the question then about the invention. I said General Dyer told me it 
was his shell. 

By Mr. Kennon : 

Q. Where was it that he made that claim. 

A. It was three or four times. 
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Q. Can you state where it was. 

A. I recollect it was in the Ordnance Office. I do not know that it was ever anywhere else. 

Q. What were the circumstances under which the general made the claim of the invention. 

A. I told Mr. Arrick that I did not know that General Dyer claimed it as an invention, 
only just as his shell. 

Q. Did yon get a contract for the shell that the general claimed was his shell. 

Mr. Field. I object to the question as leading. It supposes several things. The con- 
tract seems to have been in writing. It should be produced, and it will speak for itself. 
Whether it was, the shell that General Dyer claimed depends on what General Dyer said. 
The witness has disclaimed that already. It is not only leading, but it assumes what has 
not been proved. 

Mr. Arrick. There is abundant proof in this case on this subject. The oath of the 
defendant that he invented this thing is of record. There is no question about his having 
made the claim, which, as I maintain, was a false claim, and a libel upon the scientific his- 
tory of this country. That is the position taken upon this letter of October 28, 1863. 

The accusation against Parrott for having appropriated his invention in any form was a 
falsehood. The claim that he was the first person who made a projectile by casting a base 
or cup of soft metal on the body of the projectile is abundantly shown to have been a false 
claim, but he says before the committee, on oath, " I invented this in 1859.*' He says, in 
relating what took place between him and Mr. Taylor, " I invented this thing myself." 

Mr. Taylor said on the stand that after he had improved it so as to make it of some value, 
General Dyer threatened him with an interference. These are legal terms that mean some- 
thing. All of this, as we maintain, was founded in absolute falsehood, considered in the 
light of scientific truth. 

Mr. Field. Either one thing or the other is true. The learned gentleman is not as ill as 
was reported, or if he be ill he will make himself a great deal worse by the language and 
manner we have just witnessed. The only question before the court is, is this interroga- 
tory leading ? Of that it seems to me there cannot be a doubt. It indicates the very answer 
that the examining counsel desires It is easy to avoid this, and ask what did General 
Dyer say ? Then the court will learn exactly what took place. 

The President. The court sustain the objection. 

By Mr. Kennon : 

Q. State, colonel, what General Dyer said to you at any time in relation to his interest in 
any shell, and what claim, if any, he made upon you. 

A. General Dyer may have claimed lots of shells ; I do not know anything about that 

Q. What claim did he make to you, at any time, in relation to his interest in any shell, 
and what claim did he require of you, or what did he ask you to do. 

A. General Dyer never asked me to do anything in relation to it. He claimed the shell 
as his shell. I do not think he ever mentioned it was his shell until after he gave me the order. 

Q. At any time. 

A. It is impossible for me to recollect all these things. I know that General Dyer never 
claimed anything of me, but he said this, that he was entitled to a royalty upon it — thai it 
was his shell. 

Q. Did you testify before the Joint Committee on Ordnance. 

A. I did. 

Q. Have you read your testimony as given before that committee. 

A. I may have run over it a little ; I did not pay much attention to it ; I just told them 
then as I do now. 

Q. I call your attention to an answer given by you on page 66 of the report of the Joint 
Committee on Ordnance, to refresh your memory, and ask you to state to the court 

Mr. Field, (interposing.) I object to his looking at it. 

Mr. Kennon. I propose to put into the hands of this witness the report of the Joint Select 
Committee on Ordnance ; to ask him whether he testified before that committee ; to ask him 
whether he is in that report properly and correctly reported ; and then whether the matter 
testified to there by him is true or not. Before I enter into the argument to show why I 
want to do that I submit to the court whether, upon the questions and answers of the witness 
already given, I may not examine in that way. 

Mr. Field. The gentleman forgets the ruling on that very point made early in this trial. 
A witness was then asked whether his statement made before the Joint Select Committee 
was correct or not. To that I objected, and said you must ask "what is the truth now as 
you know it," and the court so ruled. If Mr. Dickson knows anything that General Dyer 
said he can state it, and then we can cross-examine upon that. 

The President. The court sustain the objection. 

Q. If General Dyer at any time had any conversation with yon in relation to the question 
of royalty, state when and what it was. 

A. I cannot state when it was. 

Q. State what it was. 

A. I just awhile ago stated that. 

Q. Will you please to state it again. 
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A. I will. In talking about this shell and about its being his shell 

Mr. Field, (interposing.) State what he said, his very words. 

The Witness. General Dyer said he was entitled to a royalty on it. 
By Mr. Kennon : 

Q. When was it. 

A. I cannot tell yon ; I cannot recollect even the year. 

Q. Who was present. 

A, Nobody that I know of; I did not see them. 

Q. Ton say he said he was entitled to a royalty. Upon what shell was he entitled to a 
royalty ; what shell was he alluding to. 

A. He was alluding to this shell that Absterdam claimed as his ; General Dyer claimed it 
as his shell. 

Q. Did you have more than one conversation with General Dyer on that. 

A. I think I did, on two or three occasions. 

Q. Did he make the claim of royalty on more than one occasion. 

A. I do not know whether you would call it a claim or not. He never said " now I de- 
mand royalty," or anything of that kind. He said he was entitled to a royalty. 
Cross-examination by Mr. Field : 

Q. How long have you been in Washington this time. 

A. I came here on the 11th of November, 1668. 

Q. Have you been here ever since. 

A. I have not been out of the city, except to Georgetown. 

Q. Mrs. Dickson came with you. 

A. She was going west, but was taken sick, and I sent word to her at Baltimore not to 
come on, and I met her there. 

Q. Has she been in the city with you. 

A. Yes, sir. 

Q. Is she here now. 

A. Yes, sir. 

Q. Where have you been staying in Washington. 

A. At 339 F street for some time, and now at 309 F street 

Q. Have you seen Mr. Arrick very frequently. 

A. Not very frequently. I have not seen Mr. Arrick for I do not know how long, but 
some time. 

Q. State how long. 

A. It is mere guess-work ; I should say five or six weeks. 

Q. How many .times since you came here in November have you seen him. 

A. I do not know ; outside of the court-room I do not think I have seen him more than 
four or five times. He came down to play a game of euchre, or something of the kind. 

Q. I did not ask you that. Did you see him alone or in company with other people. 

A. I do not know that I have ever seen him alone at all. 

Q. Did you when you met him have any conversation about this case. 

A. Since the 11th of November? Nothing, only Mr. Arrick 

Q. I did not ask you what it was, but if it was about this case. 

A. Yes, sir. 

Q. Have you had any conversation with him about your testimony in this case. • 

A. Nothing particular; I do not know that he ever asked me about my testimony. 

Q. Has or has not your testimony been the subject of conversation between you and him 
since November. 

Mr. Arrick. I object. There is, I believe,, in the report which is before this court, no 
quotation from Colonel Dickson's testimony, except theVingle fact that he was influential 
with the President in bringing about a change in the Ordnance Bureau, and that there were 
ordnance officers engaged in bringing it about. I believe there is no reference in the report 
to his testimony, except the reference to that single point That is the understanding I 
always had of his testimony ; he said there what he said here, that General Dyer claimed a 
royalty on the Absterdam shell. 

Mr. Field. The question is one that is usual and proper ; it is particularly so to a witness 
who is brought here under circumstances like these. I inquire what conversation he has had 
with the opposite side about this testimony ; and to that it seems to me there can be no valid 
objection. 

The President. The court overrule the objection. 

Q. Have you had any conversation with Mr. Arrick about your testimony in this case. 

A. I could not say tnat you could call it anything. 

Q. If you cannot say yes or no, I will ask, have you had any conversation with him about 
your testimony in this case. 

A. Yes, sir. 

Q. How many times. 

A. I do not know that it is more than once or twice. Can I explain the reason why we 
had it. 
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Q. No, sir ; only answer the questions that I ask you. 

The Witness. I will. 

Q. Where were those conversations held. 

A. I do not know but what it was directly after we came out of court once, and at another 
time it was at my room. 

Q. Was Mrs. Dickson present at either of those conversations. 

A. Yes, sir. 

Q. Did she join in the conversation. 

A. I do not know that she did ; there was very little said about it. 

Q. Was anything said in those conversations about her testimony. 

A. Nothing that I recollect of. 

Q. When did the last of those conversations occur. 

A. Directly after Major Laid ley's testimony was given. 

Q. Was that the time when you left the court-room. 

A. That is the one — no, not the one after leaving the court-room — I do not remember that 
that amounted to anything ; it was at my room. 

Q. Can you state when that took place. 

A. No, sir ; I cannot recollect dates. 

Q. It is enough to say you cinnot, without further statement. You were in Washiugto n 
September 24th, if I understand you, at the time you got the contract of September 26th fo r 
20,000 projectiles ; was Mrs. Dickson here with you. 

A. In the city ? 

Q. Yes. 

A. Yes. 

Q. Did she go with you to the Ordnance Office any time. 

A. Yes ; at the time Governor Ford went up. 

Q. Only once. 

A. Yes, sir. 

Q. You three went all together. 

A. Yes, sir ; I went to introduce Governor Ford. 

Q. Do not tell me what for; only answer what* I ask you. On one occasion you, your 
wife, and Mr. Ford went to the Ordnance Office. 

A. Yes, sir. 

Q. Did you ever go there more than once with your wife. 

A. Yes, sir. 

Q. Did you ever go there more than once with Mr. Ford. 

A. I cannot say. 

Q. You do not remember that you did. 

A. I cannot say whether I did or not. 

Q. At the time when you three went there together, did you have a conversation with 
General Dyer. 

A. I presume we did, sir. 

Q. Do you recollect it. 

A. I do not. 

Q. Do you recollect whether you did or not 

A. Of course I had a conversation with him ; I do not know on what subject. 

Q. You are able to say that you did have a conversation with him at that time. 

A. I should think so. 

Q. Was that conversation in the presence and hearing of yourself, your wife, and Mr. 
Ford. 

A. I believe it was. 

Q. Was that before or after the 26th of September. 

A. I cannot say. 

Q. Do not you remember how many interviews you had with General Dyer before you got 
that contract of the 26th of September. 

A. No, sir. 

Q. Did you ever have any with him before that time. 

A. Yes, sir. 

Q. How many. 

A. I cannot tell you. 

Q. More than one. 

A. O, yes. 

Q. During how long a period did these interviews last; that is to say, over what period 
did they extend 

A. It might have been a day or two ; I cannot recollect. 

Q. Do you know when you came to Washington on that occasion, or can you state how 
long you had been there when you got the contract. 

A. I came to Washington in 1863. 

Q. Did you remain until 1864. 

A. I only went back a short time. 
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Q. How long- had you been in Washington on that occasion before yon got the contract. 

A. I cannot state. 

Q. A fortnight. 

A. It may have been, or longer. 

Q. Bo you not remember whether you were negotiating for that contract two days, or 
twenty days, or a month. 

A. I think, when I asked General Dyer for a contract he said he would give me one. 

Q. That was when you first asked him. 

A. Yes, sir. 

Q. Upon that did he give you the contract for 20,000. 

A. He gave me a contract. 

Q. Upon that conversation that you had. 

A. That is all the conversation I recollect of. 

Q. Let us see if I understand yon aright. Do you mean to say that previous to the con- 
tract of the 26th of September you remember of only one conversation with General Dyer, 
which was the one in which you asked him for the contract, and he said that he would give 
you one — is that right 

A. I say I may have had more. 

Q. But you do not remember any other. 

A. That I remember, because he gave me the contract. 

Q. Do you recollect any other. 

A. I was up to see General Dyer for a day or two, or three days, I do not know how long, 
before I asked him for the contract. 

Q. Did not you speak with him when you first went there. 

A. I do not remember how I was introduced to him. Of course I talked with him. 

Q. Did you go to see General Dyer at all before you asked him for a contract for your shell. 

A. I think so. 

Q. How long before you asked for the contract did you go first. 

A. I do not know. 

Q. Did you go more than once before you asked for the contract. 

A. I do not remember. 

Q. Did you have any conversation with him before you asked for the contract. 

A. I think I did. 

Q. What did he say to you, or you to him. 

A. I do not remember. 

Q. Do you recollect one word that was then said. 

A. No, sir. 

Q. Was anybody with you when this conversation took place. 

A. I do not think there was. 

Q. How long before the 26th was it that you asked him for a contract and he said you 
should have one. 

A. Icannot remember. 

Q. Was the contract sent to your hotel from the Ordnance Office. 

A. I cannot tell whether I got it at the ordnance bureau or at my room. 

Q. When you got the contract what did you do first. 

A. I went over to Philadelphia with it to get it filled. 

Q. How soon did you go to Philadelphia. 

A. I cannot tell. 

<J. Within a day, or a month. 

A. I think it was within a day or two. 

Q. Who went with you. 

A. I think Mr. Zane went 

Q. Did Mrs. Dickson go also. 

A. No ; I think she remained here. 

Q. How long did you remain in Philadelphia. 

A. I was on and off there for a week or two, and then came back here. I made this my 
place generally. 

Q. I did not ask that. Answer only to what I ask. We are now strict remember that 
Do yon mean to say, a day or two after the 26th you went to Philadelphia, and came back 
after a fortnight. 

A. Do you ask me to say that positively 7 

Q. No ; according to the best of your recollection. 

A. I think so. 

Q. Did your wife remain here while you were gone to Philadelphia. 

A. Yes, sir. 

Q. The interview of yourself, your wife, and Mr. Ford was after you returned from Phila- 
delphia. 

A. No, sir ; before we went over. 

Q. I understood you to say it was after the contract 

A. I am not certain about that; I cannot say. 
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Q. I want you to be certain. 

A. I cannot be ; I could not say. 

Q. You got the contract on the 26th. 

A. I cannot say that I trot it on the 26th. 

Q. Look at that. (Exhibiting printed copy of said contract; executive document No. 99, 
40th Congress, 2d session, page 132.) 

A. Yes ; that is it. 

Q. You got that contract dated the 26th, on that day or afterwards, of course. Now do you 
mean to say that after receiving that contract, and before you went on to Philadelphia to get 
it executed, you and your wife ever went up to see General Dyer. 

A. I think it was before the contract. 

Q. I will ask you again, now, whether you remember anything that was said in that con- 
versation when your wife, Ford, and yourself were present 

A. I do not remember it. 

Q. How soon after you came back from Philadelphia did you have your first interview 
with General Dyer. 

A. I cannot say. I do not remember. I just went in and out of his office whenever I 
thought I had occasion. 

Q. Was it within a month. 

A. I cannot tell. It may have been within a week or a month. I have no recollection 
about it. 

Q. Was it within a year. 

A. I should think it was. 

Q. Are you sure it was. 

A. I tell you I am not going to say positively about it. 

Q. Are you not going to say positively whether it was within a year. 

A. No, sir. 

Q. Suppose it was after the 26th of September, 1865— that was, after the war closed. 
Now, do you mean to say that you had a conversation with General Dyer about this after the 
war closed. 

A. No, sir. Yon know that you asked me if it was after the 26th of September, 1864. 

Q. I asked you if you went back within a year, so that you could say positively. 

A. Yes, sir, I did ; I went back within a year. 

Q. To the best of your recollection, how soon after you' returned from Philadelphia did 
you first go to General Dyer's office. 

A. If I should give you what I think about it I should say, probably, the day or the next- 
day after I came back. 

Q. Do you recollect of going then. 

A. I recollect of going to General Dyer's office after. 

Q. Did you go the day after you came from Philadelphia. 

A. I think I did. 

Q. Did you go alone. 

A. I generally went alone. 

Q. Do you recollect of ever going with anybody except on the one occasion when you 
went with Mrs. Dickson and Mr. Ford. 

A. Yes, sir ; I went with Mr. Zane. 

Q. When was that. 

A. I do not remember. 

Q. Was it before or after the contract. 

A. It was after we got the contract. 

Q. Was it after you came from Philadelphia. 

A. I guess so ; I am not certain. 

Q. Did Mr. Zane go to Philadelphia with von. 

A. Mr. Zane was the man that managed that business. 

Q. Did he go with yon. 

A. Yes ; I guess he did. 

Q. Is it a fact or not ; can you state positively. 

A. I cannot tell. 

Q. Don't you remember. 

A. No ; not certainly. 

Q. Is your memory good. 

A. It is not very good in this case, because I paid no attention to these things. 

Q. Is it good in regard to anything. 

A. Yes ; if I paid attention to anything I should Tiave remembered it. 

Q. When you have a contract with tne ordnance department you do not pay attention 
enough to it to remember it. 

A. I do not remember this. I do not remember it when I am not interested in it. 

Q. Then you say you do not remember whether Zane went with you to Philadelphia to 
execute that contract or not. 

A. I think Mr. Zane went with me. 
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Q. Have you a doubt about it. 

A. I bare not. 

Q. Did you ever go to tbe Ordnance Office with Mr. Zane at all until after you came from 
Philadelphia. 

A. I do not remember. Mr. Zane is here; you can ask him. He can tell you better 
than I. 

Q. I ask you. 

A. I do not remember. 

Q. Did you ever go with Mr. Zane. 

A. Yes, sir. 

Q. State what took place. 

A. I do not remember it. 

Q. Do you recollect one word that was said when he went with you. 

A. No, sir. 

Q. When did General Dyer say to you it was his shell. 

A. We talked about it at different times. 

Q. State when it was. 

A. It was after this order. 

Q. Bat when was it; what was the date. 

A. I cannot remember. 

Q. How long was it after you returned from Philadelphia. 

A. I cannot tell. 

Q. Six months. 

A. I can't say. 

Q. Was it a year afterwards. 

A. I can't say. 

Q. You cannot fix the date within six months or a year. 

A. No, sir. 

Q. Did he say it more than once. 

A. I think he talked about it more than once that it was his shell. 

Q. How long after did the next conversation occur. 

A. I cannot tell. It was after we got the order to manufacture the shell — after we com- 
menced manufacturing the shell. 

Q. When did you commence manufacturing the shell. 

A. It was after I went to Philadelphia. 

Q. Why can you not say whether it was within six months or not. 

A. It was not six months ; but I cannot give the day, or the week, or the month. 

Q. Do you recollect at what time of day it was that yon went to General Dyer and had 
that conversation. 

A. I presume it was before 3 o'clock. 

Q. I do not ask you what you presume ; do you recollect. 

A. The time of day; no, **ir. 

Q. Do you recollect who was present besides yourself and General Dyer. 

A I tell you I do not remember any person present there. 

Q. Not in the office. 

A. Persons came in and went out of the office ; but I do not remember of seeing anybody 
at all there. 

Q. Don't you know there are always in that office General Maynadier and Colonel Tread- 
well, who have desks there — fixtures in the office. 

A. General Maynadier was sometimes sitting over there; but as to Colonel Treadwell I 
don't remember. If I saw Colonel Treadwell writing there I don't remember it now. 

Q. Did you ever go there when General Maynadier and Colonel Treadwell were at their 
desks. 

A. I do not remember of seeing Colonel Treadwell at his desk. 

Q. You do remember General Maynadier. 

A. Yes, sir. 

Q. Did you ever go to the office when he was not sitting at his desk. 

A. I am not positive about it. I think I have. 

Q. Do you recollect anything that occurred when you went there when he was present. 

A. Oh, no. 

Q. Now as tb the conversation in which General Dyer said it was his shell, who com - 
menced that conversation. 

A. I do not know who commenced it. ^ 

Q. Do you recollect anything that you said in that conversation. 

A. Yes. 

Q. What did you say. 

A. I told General Dyer that I did not know whose shell it was ; that Absterdam claimed it. 

Q. Is that all you said, that you remember. 

A. No, sir. 

Q. What else did you say. 
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A. I just said " I'll protect all your interests as far as I can/' 

Q. What interests. 

A. Why, I would protect all the interests of General Dyer. If yon will let me explain, 
I will tell you why. 

Q. I ask for the language yon then used. 

A. That was about my language. 

Q. Was General Dyer's remark, "It is my shell/' made in answer to anything that yon 
had said, or was it something volunteered before you said anything. 

A. I can't say. 

Q. You do not know how it occurred that he said it was his shell. 

A. I don't 

Q. What was your response to that. 

A. The first time we talked about that I told him that I understood in St. Louis it was an 
improvement on the Dyer shell. I did not know General Dyer then ; and the next conver- 
sation we had about it 

Q. Will you finish the first conversation before proceeding to the next one. Ton then 
told General Dyer you had understood at St. Louis that the Absterdam was an improvement 
on the Dyer shell. 

A. That is about what I recollect of saying. 

Q. Is that all that you remember of saying in that conversation. 

A. That is all I remember now. We might have talked a great deal more. 

Q. You might have talked a great deal more as you do here ; but I ask what you remem- 
ber. Is that all you remember of that conversation. 

A. Yes. 

Q. When was the next conversation in which you said something. 

A. It might have been within two or three days. 

Q. When was it. 

A. I can't tell you. 

Q. Do you recollect anything about it ; whether it was within six months or a year. 

A. Yes, sir ; it was within that time ; it was probably within four or five days ; probably 
less than that. 

Q. You are confident it was. 

A. I know it was within six months. 

Q. What did you say in that conversation. 

A. I just simply remarked to General Dyer — as I thought he was anxious to protect his 
Dyer shell— that I would do all that I could to protect his interests. That is about what I 
said. 

Q. What did he say. 

A. He said we bad no right to make it; he said, "yon ought not to make it." He said 
that it was his shell. 

Q. Is that all you remember of that second conversation. 

A. That is about all* I recollect of the second conversation ; other things might have 
occurred. 

Q. Did you have any conversation in which he said it was his shell. 

A. I told you a while ago. 

Q. Had you any other conversations. 

A. Yes, sir ; I remember two or three or four. 

Q. You have told two, what do you recollect of the third one. 

A. I remember that we had conversations three or four times. 

Q. In which one was it. 

A. I cannot say. 

Q. But you must say. 

A. I am the witness, and I will tell you all I can ; but if you can tell it better than I, you 
may do it. I have told you we had three or four conversations, and General Dyer invariably 
claimed it as his shell when we talked about it. Colonel Laidley said it was Dyer's shell. 

Q. You know I am not asking you about that. 

A. I am trying to tell you everything I know about it. I have nothing to keep back. 

Q. Answer my question and say nothing else. 

A. I will answer if I can ; but if I can't I can't. 

Q. When was the third conversation with General Dyer, in which he told you it was his 
shell. • 

A. Not over a day or two or three days afterwards. 

Q. What did he say then. 

A. He just remarked it was his shell. * 

Q. What did he say. 

A. I told you I didn't know ; that Major Laidley had told me it was Dyer's shell. I told 
General Dyer then I didn't know anything about projectiles. 

Q. When was the fourth conversation. 

A. I don't know whether we had more than three conversations or not ; if we had a fourth 
conversation it was about the same. 
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Q. Did you have any other conversation with him in which he said, or intimated in any 
way, that he had any interest in the shell other than these three or four conversations of 
which yon have spoken. 

A. I don't remember. * 

Q. Do you recollect that you ever did. 

A. I do not. 

Q. Did he, in either of these conversations, speak of royalty. 

A. General Dyer did say that he was entitled to royalty. I told that awhile ago. 

Q. Why didn't you say so when I asked you what he said in these conversations. 

A. Tou have been trying to confuse me. I have told two or three times that he said he 
was entitled to royalty. On two or three occasions he said that. I do not know that 
General Dyer ever talked to me about it, at first, that he didn't tell me that he was entitled 
to royalty ; but he didn't tell me that I was to pay. 

Q. Before you got the contract, he never said a word to you about its being his shell, or 
about his being entitled to the royalty. 

A. I don't remember his ever saying a word to me about it before. 

Q. Did you ask for a contract besides the 20,000. 

A. I don't remember about that. 

Q. Try to recollect. Did you ever try to get from the Bureau of Ordnance a contract of 
any kind whatever. 

A. After this 20,000 contract, I don't remember of ever doing it. 

Q. Will you say that you never did. 

A. I am not going to say so. 

Q. Have you the slightest recollection or belief that you ever did. 

A. No, sir. 

Q. What did you go to the Ordnance Office and talk to him for after you got the contract 

A. Because he was objecting to our shell and the manufacture of it. 

Q. Then, after you had got some shells made, you went up to talk with him. 

A. Yes, sir. 

Q. Did you make any shells within two weeks. 

A. No, »ir. 

Q. How long did it take to get them made. 

A. I don't remember. 

Q. Try to recollect. Was it within six months. 

A. I can't tell you. I told you that Zane managed that part of the business ; he can tell 
you. 

Q. Will you enlighten us as to the fact. 

A. I cannot enlighten you. 

Mr. Arkick. This is all a matter of record, and I object to inquiries as to the time of 
manufacture of these projectiles, whether it was within six months or not. The proof is of 
record that it was all done within six months. 

Q. Did you get a single shell made within six months. 

A. The record will show. I cannot tell vou, because I paid no attention to it. 

Q. When you went to General Dyer's onice, was it after the objection had been made as 
to the manner in which your shells had been constructed. 

A. No, sir ; I went there before that. I should say I went there pretty often. I do not 
remember these things. 

Q. You have said that you went there because General Dyer objected to the manner in 
which you were executing the contract. 

A. No ; I did not so state. 

Q. That is not the truth, is it. 

A. I do not wish to be so understood. 

Q. State now why you went to General Dyer and had the conversation, in which he said 
that he had an interest in the shell, if you had got that contract, and did not apply for any 
more. 

A. I do not think we made a shell or anything of the kind which General Dyer did not 
claim as his shell. 

Q. Did you say anything to him about the shell, when you went there. 

A. I used to call upon him. 

Q. I don't ask you what you went for ; I do not want your answer; I only want to know 
what you said. Did you talk to him about the shell he ordered, or about some other shell. 

A. I cannot tell you. 

Q. In fact, you <fo not remember anything about it. 

A. The fact of it is, it is very slightly that I remember. I recollect points — talking about 
Lincoln — but the balance of it I have never thought of. 

Q. Mr. Dickson, will you testify that the word •• royalty" was mentioned. 

A. I would, sir, because that struck me very forcibly ; 1 confess 1 did not understand what 
it meant. 

Q. Then he used the word •• royalty." 
A. Yes, sir. 
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Q. What did you say to that ; did you ask what it meant. 

A. I did not. 

43* Yon did not know what it meant. 

A. I did Dot. 

Q. Do you know what you replied. 

A. I recollect that I told him that for one I would do all I could to protect General Dyer's 
interest. 

Q. You said that to him, 

A. Yes, sir 

Q. You said to General Dyer : "I will do all I could to protect General Dyer's interest." 

A. I do not mean to say that I turned around and said, " General Dyer's interest." I 
said, * 4 1 will do all I can to protect your interest." 

Q. What did General Dyer say to that. 

A. I do not know whether he did say anything to that, as I thought it was his shell. 

Q. Stop. Do not say one word about what you thought. I do not waat your thoughts. 

A. I have to give you my impressions. 

Q. I do not want your impressions. I want what you said and what he said. Now, Mr. 
Dickson, did not General Dyer tell you in that conversation that he never claimed any roy- 
alty and that he never would get a cent of benefit from anything he ever iuvented. 

A. I never heard General Dyer talk of inventions. 

Q. Tell me whether he did not say to you in that conversation that he never claimed 
anything and never would. 

A. If he said anything like that I do not recollect it. 

Q. You do not. 

A. No, sir ; General Dyer may have said it. I cannot recollect the remark at all. General 
Dyer may have said it, but I cannot recollect it. 

Q. Was that talk when General Dyer's confirmation was pending before the Senate. 

A. It might have been and might not. 

Q. According to your best recollection, was it. 

A. I do not know ; I cannot say what time General Dyer was confirmed ; I cannot recollect. 

Q. Well, sir, this letter of the 13th of December was written to you, was it not. 

A. Yes, sir. 

Q. You remember this passage in it : "lam told some man was heard to say in Willard's 
hotel that General Dyer should not be confirmed if money could prevent it. He must have 
been some disappointed contractor or friend of some corrupt fellow." Do you not now 
remember that, at the time you received that letter in December, General Dyer was not con- 
firmed. 

A. I suppose he was not; I don't think he was ; I do not know. He might have been 
confirmed then ; I do not recollect. 

Q. Did you do anything in regard to this letter. 

A. What do you mean. 

Q. In regard to his confirmation. 

A. I spoke to a friend. 

Q. Whom. 

A. General McDougall. 

Q. Was that after you had told the general that his interests should not suffer, or before. 

A. I cannot remember. 

Q. Try and refresh your recollection by looking at this letter. 

A. I cannot. 

Q. You have not heard my question. Try and refresh your recollection as to whether 

Jrour interview with General Dyer, in which he said it was his shell, was before or after that 
etter. 
A. State it again. 

Q. Was that interview before or after that letter. 
A. What interview. 

Q. The interview in which General Dyer spoke of his interest in the shell. 
A. Before ibis. 
Q. Before that letter. 
A. Yes, sir; he said it was his shell. 

Q. Can you tell the court how it happened that General Dyer and you should have had 
the saine identical conversation three or four times. 
A. We might have had the same identical conversation about that shell. 
Q. You stated that it was identically the same. 
A. I mean about the shell. 
Q. In which he said it was his shell. 
A. Yes, sir. 
Q. And you said you would do something about it. 

A. I said that as General Dyer, I thought 

Q. Do not tell me what you thought. Tell me what you said. 

A. I said I would do all I could to protect General Dyer's interest in the shell. 
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Q. Give the language in which that was said. 

A. I cannot 

Q. Give some of the words. 

A. About what I said just now. 

Q. Pat it in the first person — as 70a think 70a said it. 

A. I think I said it about in this way : " General, anything I can do to protect your 
interest in the shell I will do it." 

Q. Also his words when he spoke of royalty — put them in the first person. 

A. What General Dyer said was this: "It was his shell." 

Q. "My" shell. 

A. " It is my shell, and I am entitled to royalty in it." That is about the sum and sub- 
stance of it. 

Q. He did not say anything about whether he would claim royalty. 

A. Not at all. 

Q. He made no demand of you in any way except what you have stated. 

A. Do you mean as to money matters. 

Q. I mean of anything whatever. Did he demand anything except what you have stated. 

A. Not that I recollect of. 

Q. You have thought a great deal of it since. 

A. I have not. I cannot recollect this thing ; I have forgotten. My business has been 
about other things, I am not thinking about the Orduance Bureau. I have had other things 
to think about. I have been here a good deal. 

Q. Attending to anything else. 

A. I came with very strong recommendations for United States marshal at St Louis, under 
Andrew Johnson. 

Q. You have not been appointed. 

A. I would have been if he had not been impeached. I should like to have had your help, 
as they say you stood pretty high with him. 

Q. You are not likely to get it. 

A. No, sir ; I do not presume I will get that office. 

Q. Did you tell General Dyer, in any of your conversations with him, that you had influ- 
ence with senators, and would use it to get him confirmed. 

A. Yes, air. I did. 

Q. Which conversation was that. 

A. I cannot recollect ; one of these times after Major Laidley's letter. 

Q. After Laidley's letter. 

A. Yes, sir. 

Q. That was the time he was speaking of having an interest in the shell. 

A. Before, I think. 

Q.. That time he did not speak about the shell — being his, I mean. 

A. I cannot recollect 

Q. When you spoke of your interest with senators, and that yon would try to get him 
confirmed, what did he say. 

A. I do not know whether General Dyer made a reply or not. He may have ; he may not. 

Q. Suppose I refresh your recollection. 

A. Suppose you do. 

Q. Did he not tell you that he did not care whether he was confirmed or not, and that he 
did not want your influence. 

A. He never told me that he did not want my influence, that I know of. 

Q. That you know of; will you say that he did not 

A. If he ever did, I did not hear him, or anything of the kind. 

Q. Did he not say to you that he did not care whether he was confirmed or not 

A. I do not remember that. 

Q. Will you say whether he did or not 

A. I cannot ; I have told you all I know about it. I know that I went to Mr. Lincoln 
and Senator McDougall. 

Q. You are auxious to say something that I do not ask yon. I have done with you. You 
can answer questions of the other side, if you please. 

A. I will try and answer the best I can recollect 

Q. I have not asked you any further question. 

Mr. Arrick. I want to examine these letters, and I believe in connection with them I 
hall want General Ramsay here to-morrow morning. 

The President. You can make your application. 

Mr. Arrick. Here is a letter which has been clipped ; some portion has been clipped off 
of it I understand from Mr. Dickson that that was done by General Ramsay. 

The Witness. I do not know about those letters. They were merely kept General 
Ramsay must answer that question. 

Mr. Arrick. I am satisfied that the letters which General Ramsay had when on the wit- 
ness stand, purporting to have been written by Colonel Balch in the Secretary's office and 
sent to the bureau for official action, we ought to have in this case. In place of being an 
22 c I— Part 2 
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attack by Colonel Balch on General Ramsay they were simply the execution of business 
transactions with the Ordnance Bureau, through the War Department, as to what was the 
necessity in reference to ordnance stores. Colonel Balch was a man of great executive 
ability, and assisted the Assistant Secretary, I have no doubt. I have seen no evideuce of 
equality with him in this trial. Whether he was honest or not is not a question before this 
court. General Ramsay in some way got hold of letters written by Colonel Balch in the 
Assistaut Secretary's office, I think, and it is due to truth to know how that occurred. If 
those were written as business letters, written in good faith, in assistance of the Secretary 
<>f War, I want to know who sent those letters out of the Assistant Secretary's office for the 
purpose of making a " disturbance" between General Ramsay and his assistant. I think 
it is material. I understand the impression made upon General Ramsay's mind was wholly 
erroneous. Those were written by Colonel Balch in the Assistant Secretary's office, and 
should have remained there ; but some enterprising person sent them to General Ramsay for 
the purpose of making what Colonel Laidley says was a ' * disturbance " between General 
Ramsay and Colonel Balch, as stated in this letter addressed to Colonel Dickson. I should 
like to have General Ramsay bronght here to produce those letters. I should like to have 
them. 

Mr. Field. I do not know that there is anything before the court. 

Mr. Arrick. I cannot go on with Mr. Dickson without examining those papers, and when 
he goes off the stand, I want to have General Ramsay put on. 

Mr. Field. That is in direct violation of the order that Dickson should be examined to-day. 

Mr. Arrick. He has been examined and cross-examined. 

Mr. Field. If the examination is through, that is the end of him. 

Mr. Arrick. I cannot get along with these letters without having time to examine them. 
The counsel drives this case as if there were only one side to it. I want to try this case in 
the interest of public justice. 

Mr. Field. We have heard that so often that it has become tiresome. They have been 
trying it for many months, and have not done anything yet. If the counsel is through with 
Mr. Dickson, then we can take Mrs. Dickson. 

Mr. Arrick. Colonel Dickson can be returned to the stand in the morning. 

Mr. Field. I object to that. This is but another delay. 

The President. The court will take a recess for half an hour, to give Mr. Arrick an 
opportunity to examine the letters. 

Mr. Arrick. I do not ask that. I would rather £o on. I think I will offer all these letters 
in evidence just as they appear here, to show the intimate relations existing between Colonel 
Dickson and Colonel Laidley, and in reference to the stops taken to produce the change in 
the Ordnance Bureau in 1864. I think they are all relevant to that subject. They show the 
intimate confidential relations which existed between Colonel Laidley and this witness. I 
will read one of these letters. 

The President. Have the counsel on the other side seen these letters. 

Mr. Arrick. I only want to give a sample to show the animus, the purpose of this dis- 
till banco in the ordnance corps, and the steps taken to produce the change to which I have 
alluded. 

Mr. Field. I will look at them during the recess. 

The President. You make the same objection to them as before. 

Mr. Field. Yes, sir. The counsel can proceed to examine on them. 

Mr. Arrick. Colonel Dickson, what relation of intimacy existed between you and the 
President at the time of this business. 

Mr. Field. I object. 1 hope the court will hold the counsel to the strict rule. He must 
exhaust his witness on the direct examination. If any new matter comes out in the cross- 
examination, he can inquire in the redirect; but this is new matter, about which I did not 
ask a question, and he has no right to open it now. It is contrary to the rule, and I object. 

Mr. Arrick. I shall not ask him any questions until I get these letters in. 

Mr. Field. I will look at the letters as fast as I can. Not to lose time, however, I will make 
the general objection that they are irrelevant to any charge against General Dyer. If they 
are admitted they are admitted subject to that objection. They only encumber the record. 
They are as irrelevant as any other letters between anv other third parties. 

Mr. Arrick. I am content if they are to go upon the record. 

Mr. Field. If I see anything particularly objectionable I will take special objection to it 

(The court here took a recess for 10 minutes to give counsel an opportunity to examine the 
letters indicated ) 

Mr. Field. I have looked at these letters, and with the exception of four or five, they are 
from Colonel Laidley. The only objection 1 have is to their relevancy. The four I refer to I 
suppose they do not intend to offer. 

Mr. Arrick. Here is one in Laidley's handwriting ; but as I have said, it has been clipped. 

Q. (Showing the letter to the witness.) Now, Colonel Dickson, tell mo about that letter, 
how it happens to be mutilated in that manner, and whom it is from. 

A. It is in Major Laidley 's handwriting. He gave it to me over at the arsenal at Philadel- 
phia. I do not know how this came off. Whether I showed it to General Ramsay I do not 
know. I can merely give my supposition about it. 



Digitized by LjOOQ IC 



339 

Mr. Arrick. I do not hear any objection to putting these letters in. 

Mr. Fikld. Only on the ground of irrelevancy. 

The witness then identified and the court received in evidence the following letters : 

"Fhankford Arsenal, August 15, 1863. 
"My Dbar Colonel: This will introduce to your acquaintance Colonel Dickson, of 
Illinois. 

" The colonel is interested in a projectile which has merit Please give him all the assist- 
ance in your power, and confer a favor upon 
'• Yours, very truly, 

" T. T. 8. LAIDLEY. 
"Colonel E. D. Townsend, 

44 Adjutant General's Department/ 1 

" Frankford Arsenal, Bridesburg, Pennsylvania, 

"^^12, 1864. 
"Dear Colonel: I was in hopes you were in Washington, for I wanted your assist- 
ance. Balch has had me ordered away from here on some false plea, I will venture to bet. 
I do not know what plea he urged, but he has succeeded without the knowledge or consent 
of General Ramsay. I expect to make some further trials to-morrow with the fuze igniter. 
•• Yours, very truly, 

11 T. T. S. LAIDLEY." 

"No. 710 Broadway, New York, 

September 13, 1864. 
" Sir : Please furnish for the United States, and deliver at Bridgeport, Connecticut, 200 
Absterdam shells, for a 7-inch gun, to weigh about 1 10 pounds. The above shells must be 
delivered by the 30th instant. 

" Very respectfully, I am your obedient servant, 

"T.T. 8. LAIDLEY, 

" Major of Ordnance. 
" Mr. A. C. Dickson, 

"St. Charles Hotel, Washington, D. C." 

"No. 710 Broadway, New York, 

September 17, 1864. 
"My Dear Sir: Yours of the 15th instant was received this morning, and I write to say 
that I have written to urge the completion of certificates of inspection for your shells, and I 
will send them to you as soon as they come to hand. 

" Nothing that Balch can say or do will have much weight ; it may cause delay, but that 
is all. He is too well known for his opinion to carry much weight. 

"You will find General Dyer a gentleman, a business man, a man of sense and of professional 
acquirements, and a man of high honor and integrity. 'He will do to tie to.' You may be 
always sure that he is there. He is the choice of nearly every officer in the corps for the 
position of chief, excepting those, of course, who were above him. 
"Yours, very truly, 

"T. T. S. LAIDLEY. 
"Mr. A. C. Dickson." 

" We had to send the 7-inch gun back to have the grooves deepened, and this will delay 
the proof for lUdays. This is in your favor, as you will have more time to finish your 
7-inch shot." 

"New York, September 27, 1864. 

"My Dear Sir: Your note is received. As soon as the certificates are received from 
Lieutenant Shaff they will be forwarded to you. Lieutenant Shaff has been directed to send 
them on without further delay. 

"Captain J. McAllister, just from California, has relieved me from duty at this place, and 
I leave at 12 m. for Bridgeport, Connecticut, where I shall be for some time, trying the 
7-inch gun. As soon as I get through there I shall proceed to take command of Springfield 
armory. • 

•* If you have a desire to see how we make muskets, just make your way to Springfield, 
and I will be glad to show you around. 

" I have spoken to Captain McAllister about your certificates, and I trust there will be no 
further delay. Lieutenant Shaff is green yet in his new duties, and will do better after a little 
experience. 

" Direct to me at Bridgeport for 10 days, and after that at Springfield. 

"Affairs go along famously now in the ordnance department — we have a head. 
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"I hear that charges have been preferred against Balch, and are now in the Secretary's 
hands. It is believed that the charges will dismiss him ; I hope so. 
"In haste, yours, very truly, 

44 T. T. 8. LAIDLEY. 
"Mr. A. C. Dickson." 

"Ordnance Office, War Department, 

"Washington, January 6, 1865. 
" Sir : In consequence of the failures of the Amsterdam projectiles of your make, fired at 
the arsenal this morning, I have directed the further receipt of them to be suspended. I 
shall be glad to have you call at my office. 

41 Very respectfully, your obedient servant, 

44 A. B. DYER, 
'* Brigadier General and Chief of Ordnance, 
44 Mr. Dickson." 

14 National Armory, 
44 Springfield, January 17, 1865. 
44 Gentlemen: I transmit herewith certificates of inspection in your favor for 45 seven- 
inch projectiles at $15 each, and 45 packing-boxes at $1 each, amounting to |720. 
44 Respectfully, yours, &c, 

44 T. T. S. LAIDLEY, 
"Major Ordnance, Commanding. 
44 Messrs. Dickson & Zane, 

"Philadelphia, Pennsylvania." 

44 National Armory, 
44 Springfield, February 2, 1865. 
44 SiR: In reply to your letter of the 31st ultimo, I have to say that a set of certificates 
for 45 seven-inch projectiles were sent to Dickson & Zane on the 17th of January last. 
4 'Respectfully, yours, &c., 

44 T. T. S. LAIDLEY, 
44 Major Ordnance, Commanding. 
44 Mr. A. C. Dickson, 

44 Washington, D. C." 
Mr. Arrick. I have no further questions to ask the witness. 

Re-cross-examination by Mr. Field : 
Q. Look at the letter of General Dyer, dated January 6, 1865. Are you able to say 
whether your conversation with him, in which he said it was his shell, was before or after 
that letter. 
A. It was before this. 

Q. Before you leave the stand I will ask you one question further. Have you in this 
conversation stated, so far as you have any knowledge or recollection, all that General 
Dyer said to you or you to him. 
A. All that I can recollect. 

(Mr. Dickson then retired from the stand. See proceedings of to-morrow for additional 
statement of A. C. Dickson.) 

Mr. Field asked that Mrs. Dickson should now be put upon the stand, but Mr. Dickson 
stated that she was not in court, but was confined to her room by sickness. 
Mr. Field. I propose to proceed, then, with the cross-examination of Mr. Arrick. 
Mr. Arrick. It cannot be doue to-day. 

Mr. Fieij>. It was expressly understood that we might 50 on with that cross-examina- 
tion whenever I should be here to finish it. I will promise, in consideration of Mr. Arrick' • 
condition of health, that I will not ask him more than a dozen questions or so. I think he 
can answer those. I ask it that we may not lose the day. 

Mr. Arrick. We need not lose the day. I am unable to go on the witness stand, and 
I think the court can see my feeble condition. I was willing to be examined. My counsel 
proposed to go on and finish my examination-in-chief in the absence of the counsel, but out 
of respect to the counsel it was not done. I ask not to be forced upon the witness stand at 
the present time for any purpose. 

Mr. Field. It is no more painful to answer questions than to conduct an examination 
direct or cross. It is nothing but to tell the truth and answer questions plainly. I hope I 
may be permitted to finish that part of the case now. 

Mr. Kennon. Mr. Arrick savs in his condition of health that he does not feel able to go 
upon the stand, and I do not think any more need be said. 

The President. The court decides, that as the counsel for the accused only desires to 
ask a few questions, the witness can go upon the stand. 
Clifford Ah rick recalled. Cross-examination resumed. - 

By Mr. Field : 
Question. Where are the letters which passed between you and Horatio Ames, and James 
T. Ames, and Norman Wiard. 
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Answer. All the letters which passed from James T. Ames to me are in my letter books. 
I do rfot know that I have more than one letter from Norman Wiard. The letters from 
Horatio Ames I have taken from my letter book, except two, and delivered them to the 
counsel on the other side. I believe they have possession of all, except those two. 

Q. Yon speak of Mr. Horatio Ames's letters to you ; where are yours to him. 

A. I never kept copies. I kept a copv of this one, addressed to Mr. Wiard, in regard to 
the accusers before the committee, in which I characterized him, Mr. Wiard, Mr. Ames, and 
Mr. Mann, as such. I have a copy of that letter. I sent Mr. Wiard one, and Mr. Ames a 
copy, which is in evidence. I do not know whether I sent Mr. Mann one. Of the other 
letters, social and free, between Mr. Ames and myself— and we had a good deal of such cor- 
respondence— I kept no copies. I have no objection to their being had, if that could be done. 

Q. Have you them. 

A. I kept no copies. 

Q. Have you no copies of your letters to Horatio Ames, except those put in evidence. 

Q. I do not recollect keeping a copy of any of them. I do not recollect of ever keeping a 
copy of a letter to Horatio Ames in my life, except those business ones I have referred to. 

Q. Have they been given in evidence. 

A. They have been used in evidence. 

Q. Have you no copies of letters you wrote to Mr. Wiard. 

A. None, but that one. I do not think I ever received a letter from Mr. Wiard but one. 

Q. Where is it 

A. I have it 

Q. Ton have one letter written to him and one from him. 

A. There was very little correspondence between us. 

Q. As to Horatio Ames, you have no copy of a letter written by you to him, except those 
in evidence. 

A. That is my best recollection. 

Q. Have you destroyed any copies. 

A. I never kept any to destroy. 

Q. Have you nad any correspondence with Mr. Mann. 

A. Some. I have some letters from him. 

Q. In relation to this matter. f 

A. I suppose somewhat in relation to it. 

Q. Produce all the letters I have now spoken of. 

A. I have no objection. I have quite a voluminous correspondence with James T. Ames, 
which I will be glad to give you. 

Q. Will you, in the recess, allow Mr. De Caindry to look at them. 

A. I will not let Mr. De Caindry hunt them up. 

Q. (Showing two letters.) Look at those two letters and say whether they are yours. 

A. These are my letters. I presume they are intact 

Q. You do not see any portion mutilated. 

A. If they are continuous, they are mine. 

Q. See whether they are complete. 

A. They seem to be complete. 

Q. Have you Mr. Knap's letter of February 24, 1869. 

A. I have. 

Q. (Showing a paper.) See whether that is a copy. 

A. Yes, sir ; that is a true copy. 

Mr. Field. I offer these three letters. First, I will read the letter of Mr. Arrick to Mr. Knap. 

"Washington, D. C, February 22, 1868. 

"8iR: A few weeks ago I sought an interview with yon in the belief that our mutual 
interests would be benefited, but I regard the situation as different, and much more difficult, 
now. The statement made by you at our interview the other day, that General Dyer regards 
me as in any manner responsible for the present state of affairs at the Capitol, is not justified 
by the fact 

*' If, as you say, he regards my projectile as having the advantage over all 'outside claims,' 
or, in other words, over all inventions except what he calls his own, he indicates in my opinion 
the precise difficulty, so far as he and I are concerned. He concedes that I have no rival in 
the world, while I maintain that I have none, justly, in the ordnance department. An import- 
ant concession on his part, and certainly not a very extravagant pretension on my part. 

"He accuses me of attacking him before the committee. This I deny, and I appeal to 
General Maynadier and Captain Treadwell whether he (braving all its evil consequences to 
himself and associates of the ordnance corps, to you and every other one interested in the ord- 
nance business, if it have any) did not invite and provoke the event 

•' I conld not, if disposed, avoid the process of the committee, but he chose to defy any influ- 
ence I might have in the premises. Now, I lay no claim to any particular power beyond 
what, with ordinary skill and discretion, any one may, in the use of the best weapons, silence 
his or any other man's batteries. 

" He knows very well that at all times I have maintained the superior excellence of the 

^\ 
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Rodman over any other system of cast-iron cannon, and, to the extent of its capacity, 
which is very great, over any other system of whatever material. He knows, too, how every 
interest, except his own, is imperilled by his dosrged and unreasoning adherence to the so- 
called * Dyer projectile/ and he seems determined to drag down every one rather than yield 
to the inevitable truth in his own case. 

"He accuses me also of being identified with a 'ring' or * rings' of 'disappointed con- 
tractors and inventors,' whereas he well knows that I have no interest, lot, or part, with any 
* ring* or * rings 1 whatever, other than the 'Eureka ring, 1 a device intended to give effect to 
the bore of a rifled gun, and with which I affirm the Rodman, in accordance with its proved 
excellence as a smooth-bore, may be made to exhibit a like excellence as a rifle. 

" In accordance with his expressed preference when I last saw him at the bureau, I have 
given some attention to the investigations of the Joint Committee on Ordnance, and I have 
carefully examined all the testimony, including many sworn statements of his own. I have 
noticed also numerous newspaper squibs, some of which I am assured originated with him- 
self, and one or two with his amiable friend T. Taylor, esq. 

"I confess to no little surprise at many things I have seen; but I have no disposition to 
become either a martyr or a public prosecutor; and as General Dyer swears that he das always 
been willing to 'have my projectile fairly tried, and to accord to it all the merit it might be 
found to possess,' I see no reason,*/ this declaration be true, why I should trouble myself 
with interests which do not concern me. My interests are in the future ; and without any 
special effort on mv part I have no doubt but history will do this whole subject justice. 

*' General Dyer is not ignorant of the fact that, however fairly it has been done, my projec- 
tile is not altogether an untried one, and his concession to you that it surpassed in excellence 
the ' outside world ' accords to it in that way some merit. 

" I have no disposition to refer to or discuss any item of information obtained from the 
committee-room ; I have nothing to say, either one way or another, as to the probable result 
of its investigations. My identification with it General Dyer well knows is in a double sense 
compulsory, and I mean at least to take care that no man shall accuse me justly with the 
least 8 how ef malice, 

"But what do I want done in this matter T My first answer is, precisely what General 
Dyer has sworn before the committee he is, as Chief of Ordnance, willing to do, to wit, 
1 have my projectile fairly tried and accord to it all the merit it is found to possess.' 

"A frank, open, manly action to this end will accommodate some matters so far as I am 
concerned, which involves your interests quite as much as they do mine, and the interests of 
some other people in my opinion quite as much. Very certainly, when those things are 
done which ought to be done, there will be none to complain, and manifestly no public interest 
can well suffer under such circumstances. 

"I make these suggestions in accordauce with your intimation when I last saw you, and 
will call at your office, if it suits your convenience, at 12 m. on Monday next. 
"I am, very respectfully, your obedient servant, 

"CLIFFORD ARRICK. 

" Mr. Charles Knap, 

44 Washington City." 

Q. You say : " I could not, if disposed, avoid the process of the committee ; but he chose 
to defy any influence I might have in the premises." What influence did you allude to. 

A. In the last interview I had with him on my arrival from Old Point, in 1667, he was 
very rough, and accused me of having to do with this committee. 

Q. I am not asking you about that, but what influence you referred to in this letter. 

A. I am going to answer it. He accused me of it, and then defied me. He got very 
much into a passion, and did not care what I did or any one else. He seemed to regard the 
committee 

Q. (Interposing.) Don't tell me that; you must know I am not asking about that. What 
wan the influence you spoke of in this letter, where you say : 44 He chose to defy any influ- 
ence 1 might have in the premises'." 

A. That ib what I meant by it ; just such influence as I had as a man of skill and sense. 
That is my judgment about it. 

Q. You meant that he chose to defy your influence before the joint committee ; such 
influence as any man of skill and sense might possess. 

A. Not any man. He chose to defy any skill or judgment I might have in the matter, or 
any influence I might have with the committee. 

Q. What influence. 

A. A man could not have much influence without having some judgment or skill abjut 
such matters. I do not know that he could. 

Q. Can you give any other intelligible answer. 

A. I referred to nothing else. 

Q. Don't tell me that. You must answer my question. 

A. I will try to do it. You interrupt my testimony in such a wa y as to make it appear 
unintelligible. 

Q. I will repeat the question, and must insist that you shall only answer my question. 
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Ton say : " I could not, if disposed, avoid the process of the committee ; bat he chose to 
defy any influence I might have in the premises." What was the influence in the premises 
to which yon referred. 

A. Any influence I might have of any kind. He seemed to regard 

Q. No, sir. 

A. He said 

Q. Your influence — not what he said. 

A. Such influence as I had. 

Q. What was that. 

A. I understood my business pretty well, I thought May be he thought I did not. He 
chose to defy any influence I had in the matter, f do not know but I understood my busi- 
ness pretty well. 

Q. Yon have given me the answer you choose to give. 

A. It is all I can give. 

Q. I call your attention to this paragraph: " But what do I want in this matter T My 
first answer is precisely what General Dyer has sworn before the committee ; he is, as Chief 
of Ordnance, willing to do — to wit : ' Have my projectile fairly tried, and accord to it all the 
merit it i* found to possess.' " Now, sir, did you mean by that, that if General Dyer would 
have your ''projectile fairly tried, and accord to it all the merit it is found to possess," you 
would use the influence you speak of with the committee to have the investigation stopped. 

A. No, sir ; all I wanted was to have my projectile fairly tried. 

Q. I will call your attention to this paragraph : ** A frank, open, manly action to this end 
will accommodate some matters, so tar as I am concerned, which involve your interests 
quite as much as they do mine, and the interests of some other people, in my opinion, quite 
as much. Very certainly, when those things are done, which ought to be done, there will be 
none to complain, and, manifestly, no public interest can well suffer under such circum- 
stances." What were the " some matters to be accommodated." 

A. I never had any frank manly action from General Dyer of any kind. 

Q. I did not ask you that. What were the " matters to be accommodated." 

A. They did not relate to General Dyer at all. Bead the correspondence between me and 
Mr. Knap, and you will find they did not 

Q. This paragraph did not refer to anything concerning General Dyer, at all. 

A. Of General Dyer, at that time, I had seen enough. 

Q. Don't tell me that What were the " matters to be accommodated ;" you say " a 
frank, open, manly action to this end, will accommodate some matters so far as I am con- 
cerned." What were those matters, so far as you were concerned, that a manly action 
would accommodate. 

A. I think all the labor I have performed since, all the troubles we have had, all of us, 
would have been accommodated by satisfying me that the ordnance business of the country 
was going to be conducted on principle by some one. I became satisfied that it was not 
being done. 

Q Answer my question. You say: " Very certainly, when those things are done which 
ought to he done, there will be none to complain, and, manifestly, no public interest can well 
suffer under such circumstances.'* 

A. I think that is an axiom. 

Q. "Those things which ought to be done," what were they. 

A. Those things which ought to be done. No man ought to complain whan those things 
are done which ought to be done. 

Q. Was that the only intimation there. You had no other meaning but that he should 
act justly by underscoring the words, " which ought to be done." 

A. None whatever. 

Mr. Field. I will now read Mr. Knap's letter in reply : 

"February 24, 1868. 
"Sir: My engagements will preclude me from being at home to you at the hour you 
have named. This is less to be regretted from the fact that any business you may desire 
with me may be briefly stated in writing, and will receive my early attention. 

" I trust you do not think that I stated that Dyer thought your projectiles the best in the 
world. I do not know Dyer's opinion on the subject. 
" Very respectfully, 

" CHARLES KNAP. 
"Clifford Arrick, Esq." 

I will now read Mr. Arrick's reply to that letter : 

" Washington, D. C, March 7, 1868. 

" 8iR : I received your note of February 24th on Thursday evening last, and in reply 
have only to express my regret that either you or your friends have so misunderstood me as 
to suppose that I had, or desired to have, any business with you of any kind, which • may 
be briefly stated in writing.' I assure yon, I have not. Nor have I desired to have any 
business with you which it is any less your interest to consider than it is mine to have you. 
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" I may, I trust, say to you in frankness, and as briefly as I can, that in my judgment 
the ordnance business of this country must very shortly be transacted upon reasonable and 
scientific principles. This should, whether it will or not, bring together those engaged in 
it, who have the most practical and sensible views respecting it You have been, and, as I 
am led to suppose, are likely to contiuue to be, interested in the business. If you are not, 
and do not expect or wish to be, I have been misled as to your position, and really have 
nothing more to say. 

" One thine, in view of a paragraph or two in my letter to you of February 24th, is, 
before concluding this, due to you as well as to myself. Meeting you as I did, what took 
place between us would be, under all circumstances, private and confidential, unless you 
choose to have it otherwise. It would hence be wholly unnecessary for you to make any 
remark respecting it, with a view to possible contingencies. 

" I understood you to say substantially, just what in my said letter I state ; that is to 
say, that General Dyer seemed to think, as regards the congressional investigation in pro- 

Sess that Wiard had set the nail, and that / was engaged in driving or clinching it ; and 
at while he was willing to concede my projectile t) be superior to that of any ' outside 
competitor,* he maintained that they had as good a one under the control of the department. 
The inferences drawn by me, as stated in my said letter, I hence regarded as perfectly con- 
sistent with what you said — / know the truth to be substantially in accordance therewith, 
and that I will be able to make it appear without any ungentlemanly use of you or * any 
other man.' 

44 1 have no concessions to make as to General Dyer. I regard him as a public culprit, 
on trial for very grave offences, and I expect to treat him accordingly, but I am not his 

Srosecutor, and prefer, as you say vou do, to attend to my own business, and hence to 
iterest myself in the issue between him and the country, only so far as compulsory process 
and a due sense of justice requires. The situation, so far as he is concerned personally, 
admits of no accommodations, and I cau consult with, or confide in, no person who has 
anything to do or sav in his behalf, or in mitigation of his offences. 

•' I had an interview yesterday with your friend H., and suggested to him what views I 
had, as to the interests of all persons having just and scientific claims to consideration, in 
connection with the proposed armament of the forts of the United States with heavy gums. 
as well as the interests of the country itself, and on thai basis only do I desire any further 
to confer with either him, them, or you, on this business. 
•' Very respectfully, your obedient servant, 

"CLIFFORD ARRICK. 
".Mr. Charles Knap, 

41 Washington City, D. C." 

Q. Have vou any explanation to give of that letter. 

A. None, but what rt gives for itself. I can give an explanation of the whole of the trans- 
action, if you will allow me to do so. 

Q. I have asked a question, and you can answer it 

A. All this between Mr. Knap and myself took place at his instance. I went to his beuse 
by his invitation. That is all I meant by saying : " meeting you as I did, what took place 
between us would be, under all circumstances,, private and confidential, unless you choose 
to have it otherwise.** I met him at hi* house at his own invitation. 

Q. Explain this letter of March 7th; you say : " One thing, in view of a paragraph or 
two in my letter to you of February 24, is, before concluding this, due to you as well as to 
myself. Meeting you as I did, what took place between us would be, under all circum- 
stances, private and confidential, unless you choose to have it otherwise It would hence be 
wholly unnecessary for you to make any remark respecting it with a view to possible con- 
tingencies.** 

A. He answered me as to the question of the accuracy of my first letter by saying that he 
had not heard General Dyer's opinion about my projectile. Still there was no trouble in my 
mind about that. I met him at his own house. I was invited to meet him at the office of 
McAiister &, Henderson, a law firm here, at a certain hour — I think at 10 o'clock. I went 
there, and was informed by Mr. McAiister that the meeting had adjourned to Mr. Knap's 
own house. Mr. McAiister went with me and introduced me to Mr. Knap. My intentions 
were honest about it. Mr. Knap and I had a full conversation about it. He understood 
how I felt to General Dyer in the matter. We talked over the matter freely. No projectile 
was talked about, except the Dyer and Eureka projectiles ; and Mr. Knap stated to me that 
General Dyer had agreed that the Eureka projectile was better than any outside projectile ; 
but he thought they had as good a one under the coutrol of the department. I do not think 
Mr. Knap will deny that fact. I understood that to have been decided very generally by the 
ordnance men of the country. 

Q. Ib that your only explanation of the letter. 

A. Really the letter needs no explanation, according to my judgment. 

Q. Did you not seek that interview yourself, through Mr. Henderson. 

A. No, sir ; not at that time. 

Q. Didn't you seek the first interview with Mr. Knap through Mr. Henderson. 
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A. A very considerable time before Mr. Henderson — or rather Major McKenzie, a pay- 
master in the army at that time, and Mr. Henderson — had a conversation with me on the 
street — on Pennsylvania avenue— one evening, in which they suggested to me that it would 
be a good idea for me to get acquainted with Charles Knap. I said I would be glad to 
become acquainted with him. They proposed an interview ; I assented to it. That was 
some months before this. Major McKenzie was an Ohio gentleman — a friend of mine. We 
had some talk of this kind months before this. I said in this letter some months ago I had 
looked to an interview with him, until the situation became difficult at the time I addressed 
him this letter, and I saw him at his own invitation. 

Q. Do you know George E. Cooper, of the army. 

A. I do not. 

Q. Did you not travel with him some time in the summer of 1867, on Chesapeake bay. 

A. Not that I am aware of. I do not know any such man. 

Q. Don't you remember Dr. Cooper, at Old Point Comfort. 

A. Yes, sir ; you are refreshing my memory, now. 

Q. Do you recollect a conversation with him in relation to the ordnance committees. 

A. I think Dr. Cooper came up with me at the time I came up to the committee. 

Q. Did you have a conversation with him about it. 

A. I do not remember. There was not much conversation ; we were not intimate. 

Q. Do you recollect any conversation with him. 

A. I cannot say. It was a very stormy night. I do not think I saw the doctor after 
leaving Old Point. 

Q. You do not remember. ' 

A. I do not. 

Q. Did you not tell him that you did not wish to appear before the ordnance committee 
because you had business with the Ordnance Bureau, and intended to keep on good terms 
with it, and that yon intended to watch its proceedings and see that it went right. 

A. No; I do not think I said that. I think I might have said, generally, that I would 
like to avoid the committee; but at that time I was under the impression that I could not 
doit. 

Q. I only ask you what you said. 

A. I do not think I said anything of that kind. 

Q. You said nothing of the kind. 

A. I may have said that I wanted to keep on good terms with the ordnance men of the 
country. I do not think I could have said at that time that I wanted to keep clear of the 
committee. 

Q. Did you, in the summer of 1867, have a conversation with Captain Poland, in which 
you said substantially the same thing about which I have asked you as to Dr. Cooper. 

A. I do not think I saw Captain Poland in the summer of 1867. I saw him probably in 
April and in September, 1867. I was at Old Point in April, 1867, and I returned there about 
the 20th of September, 1867, and was there until I came up on the 12th of November, so 
that I do not think I could have seen Captain Poland in the summer. 

Mr. Field. In consideration of Mr. Arrick's health, I will here finish the cross-examination. 

Re-direct examination by Mr. Kennon : 

Mr. Kennon. At this point I will offer in evidence and read to the court the following 
letter from Clifford Arrick to Charles Knap : 

11 Washington City, April 13, 1868. 

11 Sir : A gentleman friend of mine, in a recent letter says : * I hear that they show the 
letters you wrote Knap, to show your want of principle, and accuse you of trying to do the 
same things you complain of them for. I do not believe you have written any letter that 
will bear such construction. But they show a letter which they construe as an oner to aban- 
don the committee if they will adopt your shot.' 

44 You did not, of course, understand, my dear sir, that there was anything in my said let- 
ter which I desired you to keep secret. On the contrary, if I am not greatly mistaken, I 
simply assured you that what took place should remain private so long a* you chose to have 
it. I am very certain I said nothing I would not now say, or that I care at what moment 
you make public. 

" I have said to you that I have no ambition to become either a martyr or public prose- 
cutor, and that all I desire in my business is to ' have my projectile fairly tried,' and to have 
* accorded to it all the merit it is found to possess.' I said also, * a frank, open, manly action 
to this end,' would accommodate some matters of great interest to u$ and to all persons inter- 
ested in the ordnance business of this country, and to the country itself. 

44 What I said was, as I sincerely believe, in all respects the truth, and I think it exceed- 
ingly strange, if you understood me to meau anything but what I said. I said to you also, 
that I had no malice against anybody, but permit me now to go even farther than this ; I 
would even spare your friends if I could, for I shrink always from personal bitterness and 
enmity. They need, in my opinion, worst of all things, to be saved from themselves. When 
I speak, however, if speak I must, to the best of my understanding I will speak the truth, 
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and when I fight, if fight I must, I will give my antagonist the best shot in my locker con- * 
sistent therewith. The ordnance committee, my dear sir, does not belong to me, or me to it. 
It has certainly been of use to me as the medium of many facts. What views or influences 
may ultimately control its action I am unable to state, but the course I shall take to crush out 
resistance to the truth is a matter, solely within ray own judgment and discretion, and depends 
very much, I confess, upon the action of your friends. 

" If I have the truth with me, I mean to establish it under their official noses, or over 
their official graves; if I have not, I will ' go to the wall where I ought to go.' Thev may 
be guilty of all manner of crime, but I am not prosecuting attorney for the state, and until 
so employed, have no more business in that direction than you have. We may both have, 
as good citizens, public duties to perform, but when my services are needed by the state, I 
presume those who are charged with its business will let me know. 

"One word, now, personal to you and me; I don't know certainly that you have thus 
paraded my private correspondence before these people ; it was in your power to do so, of 
course, and while I enjoined no secrecy upon you, and desire none, the ordinary proprieties 
that exist among gentlemen everywhere were nevertheless present. 

" If you have observed these only I am still under obligations. I certainly did not mean 
to insult you with an offer, either to purchase or sell, and if you thought I did. I think you 
should not have written me your note of February 24. I avow I had no such object, and 
repeat to you that, meeting as we did, what took place between us will be, under all circum- 
stances, private and confidential, unless you choose to have it otherwise, and in order to 
conclude correspondence, if you wish, your silence will be construed as * choosing other- 
wise.' 

" Very respectfully, 

"CLIFFORD ARRICK. 

" Mr. Charles Knap, Washington City, D. C." 

Q. Now, Mr. Arrick, I ask you to make such explanation as you think proper in relation to 
that letter. 

A. The whole of this correspondence originated in an invitation sent me by Charles Knap, 
to meet him at McAllisters & Henderson's. That meeting was adjourned, upon his motion, 
to his house, and I met him there. There was nothing dishonorable about it ; no proposal 
was made to buy or sell. We talked about guns and projectiles squarely and honestly, both 
of us ; there was no offer on his part nor mine, but we talked about the armament of the 
forts with heavy cannon at that time. Mr. Knap thought that it was an unfortunate thing 
for the business men that this interruption had taken place. I was — probably without 

E roper reflection or skill — more partial to the Rodman system of cannon than I ought to 
ave been, but I am not yet convinced of that ; I have a different view from some parties 
on that question. I never attached much importance to putting the metal in tension, as 
claimed ; my idea was to have it in repose ; I believed we would have honest cast-iron can- 
non in that way; I may be mistaken about that. We talked about it in that way ; we dis- 
cussed the question of making them so that they would be uniform ; so that there would be uni- 
formity of manufacture, uniform capacity, and they could be operated upon uniformly ; we 
would thus have uniform and practically safe endurance. I think the interview was entirely 
pleasant all around, and he said to me on parting that if there was anything we could do to 
harmonize views and interests in the matter I might suggest it to him at any time aud it 
would be agreeable to him to receive it if it would be agreeable to me. Under those circum- 
stances I wrote him a letter— the first letter — and he replied to me. In the first reply he 
raised a question of veracity with me as to whether he had said that General Dyer had a 
good opinion of my projectile and a still better opinion of his own. Still, he proposed busi- 
ness, lu his letter of the 24th, he said any business I might have with him might be stated 
in writing, and it would receive early attention. He may have indicated nothing more in 
that than is indicated in his exposure of my private letters, but that is his matter, not mine. 
I am sorry he is not in the country at this time. This whole matter ended with this letter. 
There was no further intercourse except one fact. One of these gentlemen, Mr. Henderson, 

met me on the corner of F street and Fourteenth and said to me 

Mr. Field. I object. 

The Witness. He spoke to me first I will not say what he said to me. but he had a 
message from Charles Knap to me ; I will not state what it was, but that was the end of all 
Knapism with me. 

Edgar W. Dennis, brevet colonel, major and judge advocate United States army, a wit- 
ness for the prosecution, was recalled, and testified further, as follows : 

By Mr. Arrick : 

Question. (Submitting documents below mentioned.) Can you identify these three lit- 
ters as letters produced before you and your associates, as experts. 
Answer. I recollect all of them. 
Mr. Kennon. I will read them. 
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•• Philadelphia, Pennsylvania, January 18, 1864. 
"Sir: The 50 of my three-inch projectiles to be tried at the Washington arsenal will be 
ready on Monday, January 25, and will be forwarded immediately to Washington. 

"To-day I have heard that a trial of my projectile was made on Saturday, the 16th instant, 
at the Frank ford arsenal, which trial was made without my knowledge; and as the projec- 
tiles were also prepared without my knowledge, I request that no action in the case be taken 
without my personal presence at your office, in which I will be in Washington on the fore 
part of next week. 

" I also request that your office will give all orders to me, and in my name, in order to 
prevent misunderstanding. My address is in Washington, at the Clarendon Hotel ; in Phil- 
adelphia, at the Union Hotel. 

44 1 am, respectfully, your obedient servant, 

"JOHN ABSTERDAM. 
" Brigadier General Ramsay. 

44 Chief of Ordnance, Washington, D. C." 

[Endorsed.] 

44 46 a 13. J. Absterdam, Philadelphia, January 18, 1864, understands his projectile was 
tried at Frankford, without his knowledge. Will send the 50, ordered to Washington arse- 
nal, in a few days. Wishes letters relative to his projectiles to be addressed to himself.* 
B'k 34. Received 20th January, 1861." 

44 Clarendon Hotel, Washington, D. C, February 16, 1864. 
** General : Having received information that some parties are trying to obtain orders 
for my projectile without my knowledge, therefore it is my request that your office may not 
give any orders to no one except to me, and in my name, if it should be your intention to 
give orders for the same. 

4i I am, respectfully, general, your obedient servant, 

44 JOHN ABSTERDAM. 
44 Brigadier General George D. Ramsay, 

44 Chief of Ordnance, Washington, D. C." 

[Endorsed.] 

44 89. John Absterdam, Washington, February 16, 1864, requests that no orders be given 
for his projectiles to any person but himself. B'k 34. Received, Ordnance Office, February 
17, 1864, and February 18, 1864." 

"Inspector's Office, Ordnance Department U. S. A., 

44 No. 8 East Fourth street. New York, February 6, 1866. 

44 General: Your favor of the 31st ultimo is at hand, and I have the honor to report that 
the order of September 26, 1364, does not require Dickson & Zane to fill the case-shot. The 
order gives them f I more for case-shot of 4. 5- inch, aud 4.2-inch, and 30 cents more for case- 
shot 3-inch calibre, than what is to be paid for shell and shot of the same calibres. 

44 Messrs. Dickson & Zane say that they were not required to fill the case-shot, either by 
this order or by a previous contract, dated March 17, 1864. In this last the price to be paid 
for case-shot was 35 cents more for case-shot than for time-fuze shell of 3-inch calibre, and 45 
cents more for case-shot than for time-fuze shell of 4.5-inch calibre. They seem in both to have 
made a difference in the price of these projectiles, but can give no account for the difference, 
simply stating that they were not required to fill the case-shot, aud saying that they do not 
know what principle has governed the department in fixing the prices for shot and shell. By 
this last remark they declare that the department had a share in regulating the price of their 
projectiles. 

14 1 am, general, very respectfully, your obedient servant, 

44 j. McAllister, 

44 Captain, Ordnance Inspector, ifc. 
44 General A. B. Dyer, 

44 Chief of Ordnance, Washington, D. C." 

[Endorsed.] 

44 67. Inspector of Ordnance, &c , February 6. 1865, acknowledges letter of 31st ultimo, 
and makes statement in relation to the order to Dickson & Zane of September 26, 1864. 
B'k 35. (In pencil)— Reports returned 13th January, 1865. Received, Ordnance Office, 
February 8, 1865." 

Mr. Arrick. I offer these papers in evidence as showing a further notice to all the parties 
concerned that Dickson & Zane were not authorized, at the time mentioned, to make this 
contract. This letter of Captain McAllister refers to a discrimination in favor of xase-shot 
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without additional weight, and without their being made into case-shot an additional price 
was in such a case utterly inconsistent with fair dealing. Case-shot is simply shell filled with 
bullets. It is not a case-shot unless it is so filled. The difference in price is intended to com- 
pensate for the balls and the asphaltum, or sulphur, with which they are fixed in the cavity. 

In this contract there was a stipulation for case-shot which did not really involve case-shot 
at all, but still the price was made higher. Dickson & Zane seem to have answered that they 
did not know upou what priucipie the department was governed in fixing the price of shot 
and shell. In this last remark McAllister speaks of the department having a share in fixing 
the price of these projectiles. 

Now it is evident that in a time of high prices for materials the profits may be considerably 
enhanced by making the projectiles of a light weight. The court will remember that some 
papers were before submitted, dated, I think, November 26, 1864, setting forth that an injunc- 
tion had been obtained against Dickson & Zane prohibiting the execution of this contract in 
accordance with the sample. 1 shall offer the origiual inspection receipts or certificates upon 
which payments were made, showing that the great body of this bill was paid after that 
information was communicated to the Chief of Ordnance. One of these certificates of inspec- 
tion, No. 1, according to the endorsement upon it, was reported for payment December 12, 
1864, the same being $5,318. I believe ail the remaining certificates, except No. 9 — that 
is from No. 2 to 7, inclusive — were received at the Ordnance Office and certified to the 
treasury on the same day, December 23, 1864, amounting to the sum of near $24,000 in the 
aggregate. This certificate, No. 9, should have gone to the treasury in due course. I call 
attention to the erasures upon this paper with a view of showing the erasures, or the doc- 
tored condition of the vouchers upon which payments were made. This payment was made 
after the inspector, Captain Lyford, had pronounced these projectiles worthless, and after 
Captain McAllister had done so. 

Certificate No. 8 seems to have got astray. We had a copy the other day, but now we 
have a paper referred to by Captain McAllister in his letter, in which he says it is in his safe 
endorsed "To be kept in safe until we hear from a reinspection of these projectiles, as they 
seem to be worthless." This certificate, No. 8, is all the evidence of the projectiles having 
been inspected and received by the government. There is no apparent reason to my mind, 
even admitting that the projectiles were worthless and condemned oy the inspector, why one 
should not be paid as well as the other. One of them is paid in defiance of the absolute 
condemnation of the projectiles by the inspector. I offer in evidence the letter accompanying 
these papers from the Secretary of War, as follows : 

"War Department, Washington City, April 8, 1869. 
"Sir : I have the honor to acknowledge receipt of the several applications of the court, 
all Under date of the 3d instant: 1. For a copy of Colonel Benton's report of firing, under 
the order of December 5, 1864, and executed December 6, 1864 ; 2. For the original certifi- 
cate of inspection No. 8, under contract of September 26, 1864, with Dickson & Zane; 3. 
For the original certificates of inspection numbered 1, 2, 3, 4, 5, 6, 7, and 9, upon which 
payments were made by the Hon. Secretary of the Treasury, on account of order, open par- 
chase or contract with Dickson & Zane Absterdam projectiles, dated September 26, 1864, 
and in reply to inform von — 

"1. That the officer in charge of the Ordnance Office reports that no report of the trial of 
Eureka projectiles under the order of December 5, 1864, has ever been received at that office. 
"2. That since the previous letter from this department, of the 1st instant, the original 
certificate of inspection No. 8 has, upon stricter search, been found, and is herewith trans 
mitted. 

**3. That the other original certificates of inspection, upon which payments were made, 
are not in possession of this department, but, as stated in previous letter of the 1st instant, 
are on the files of the Second Auditor, and application for them must be made to the Hon. 
Secretary of the Treasury. 

'* Very respectfully, your obedient servant, 

"JNO. A. RAWLINS, 

"Secretary of War. 
"Major General George H. Thomas, 

"President Dyer Court of Inquiry, Washington." 

I wish to show that there was no report of that firing in regard to which Captain Stockton 
and Mr. Hazlett testified. I desire the certificate No. 9 to be presented for the inspection of 
the court, and I will read the amounts and dates of payment of the others. 

Mr. De Caindry. I ask that certificate No. 9 tye read in full. It is the most important' 
document of the whole lot, and from the description which the gentleman gives in his speech 
a person would get a very incorrect idea of it. It is a sort of quit claim. 

Mr. Kennon. I have no objection to reading it in full, or reading them all if the court 
desire it I will read inspection report No. 9. 
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[•♦Form No. 34.] 
11 Certificate No. 9, on order of September 26, 1864. 
"I hereby certify that I have inspected and approved 80 4. 5- inch Absterdam percussion 
shell; 264 4.5-inch Absterdam case-shot; 920 3-inch Absterdam case-shot; 1904 3-inch 
Absterdam time- fuze shell; 3088 time-fuze plugs; 81 percussion-fuze plugs, furnished by 
Dickson & Zane, of Philadelphia, under the order of Brigadier General A. B. Dyer, Chief 
of Ordnance, dated September 26, 1864. 

"And I farther certify that the said shot and shell have been inspected according to the 
regulations established by the ordnance department for the proof and inspection of shot and 
shell, before their reception for the service of the United States ; that they conform to the 
standard models and established gauges ; that they are of good quality and workmanship ; 
that they are securely packed in good, strong boxes, and that they are in all respects con- 
formable to said order or contract. I also certify that, according to my best judgment, the 
value of each packing-box is one dollar and fifty cents. 
44 Given under my hand, at Reading, Pennsylvania, this 23d day of December, 1864. 

"MORRIS 8HAFF, 
"Lieutenant of Ordnance and Assistant Inspector. 
" Approved. 

"J. MCALLISTER, 
11 Captain of Ordnance, Inspector. 
"RECAPITULATION. 

80 4'5-inch Absterdam percussion shell. 
264 4 5-inch Absterdam case-shot. 
920 3-inch Absterdam case shot. 
1,904 3-inch Absterdam time-fuze shell. 
3,088 time-fuze plugs. 
80 percussion-faze plugs. 

44 Received, at Philadelphia, Pennsylvania, this 16th dav of December, 1864, the ordnance 
and ordnance stores enumerated in the foregoiug recapitulation. 

44 MORRIS SHAFF, 
44 Lieutenant of Ordnance and Assistant Inspector. 
44 The United States ordnance department to Messrs. Dickson 8f Zane, Philadelphia, Dr. 



Date. 



Dec 23, 1864. 



May 13, 1867. 



80 4.5-inch Absterdam percussion shell, at $3 — 

264 4.5-inch Absterdam case shot, at (4 

920 3-inch Absterdam case-shot, at $1 75 

1,904 3-inch Absterdam time : fuze shell, at $1 45 

3,088 time-fuze plugs, at 25 c 

80 percussion-fuze plugs, at 75 c 

368 boxes packing, at $1 50 

Deduct for amount overpaid on former deliveries 



Amouut. 



$240 00 


1,056 00 


1,610 00 


2,760 80 


772 00 


60 00 


552 00 


7,050 80 


1,270 00 



5,780 80 



44 The above account, amounting to $7,050 80, is correct. 

44 J. MCALLISTER, 
11 Captain, Ordnance Inspector. 
44 Note— The inspector, or his assistant, will state in the following blanks what disposi- 
tion has been made of the articles, and will sign the statement." 



Date. 


To whom. 


What place. 


Number. 


December 16 


On hand. ...... 




80 4.5-inch percussion shells. 


16 
16 


....do 




264 4.5-inch case shot. 
920 3-inch case shot. 


16 






1,904 3-inch time-fuze shells. 


16 
16 


....do 

....do...... .... 




3,068 time-fuze plugs. 
80 percussion time plugs. 









44 MORRIS SHAFF, 
44 Lieutenant of Ordnance and Assistant Inspector." 
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" Received May 25, 1867, from the United States government, (by General Dyer, of the 
ordnance department,) the sum of five thousand, seven hundred and eighty dollars and 
eighty cents, ($5,7r*0 80,) in full of all claims against the government on account of our con- 
tract for shot and shells, and in full of all claims against said government. 

"HUGHES, DENVER <fc PECK, 
"Attorneys in fact for A. C. Dickson and O. A. Zane, partners under the name of 
Dickson fr Zane." 

"Ordnance Office, War Department, 

"Washington, D. C, Ma 9 27, 1867. 
"The annexed account of Dickson &. Zane, having been examined in this office, is 
approved for the sum of $5,780 flft dollars, and is transmitted for settlement, with the request 
that the amount which may be found due thereon may be remitted to Hughes, Denver & 
Peck, attorneys, Washington, D. C, out of the appropriation for "ordnance, ordnance 
stores, and supplies." 

11 Brigadier General, Chief of Ordnance." 

Mr. Kennon. Of these other inspection certificates I will read only the dates and amounts, 
as the forms are the same in all of them with the one which I have read, and which will be 
set out in full upon the record : 

Certificate No. 1, amount, $5,318; reported for payment December 12, 1864. 

Certificate No. 2, amount, $3,739 ; reported for payment December 23, 1884. 

Certificate No. 3, amount, $2,045; reported for payment December 23, 1864. 

Certificate No. 4, amount, $3,037 50 ; reported for payment December 23, 1864. 

Certificate No. 5, amount, $1,950 ; reported for payment December 23, 1864. 

Certificate No. 6, amount, $3,899; reported for payment December 23, 1864. 

Certificate No. 7, amount $5,155 ; reported for payment December 23, 1864. 

Certificate No. 8, amount, $7,348; that one is unpaid, and therefore no date is given. 

Mr. Arrick, (submitting a document.) Do yon identify that as the document exhibited 
to you and those associated with yon under the authority of the Judge Advocate General. 

A. Yes, sir. 

Q. What is that registry mark. 

A. Endorsed upon the papers is " A. J. Smith, New York, January 6th, 1865. Offers to 
furnish Absterdam projectiles. R. O. A«" I ftm unable to say what that means. (Wit- 
ness examines the register volume in court, and proceeds.) In the "register of proposals 
and offers, 1864, No. 2, contract division, Ordnance Office," I find this paper registered on 
page 47. 

Q. State what that paper was delivered to us as representing. 

Mr. Field. I object. 

Mr. Arrick. The object is this : This paper purports to be an offering— the offering upon 
which this contract of the 7th of January, 1865, was issued. At all events, it is the only 
memorandum, drawing, description, or offer, that the records show, upon which that con- 
tract for 20,000 rounds of projectiles was based. We inquired in the Ordnance Office for 
the papers or drawings upon which this contract was predicated, and this was the only one 
which could be supplied to us from the records of the Bureau of Ordnance. I desire to prove 
that fact. This was furnished as the document, and the only document. The records of the 
country ought to show what contracts were made, and what they were made about, and evi- 
dence should be left behind as to what they were. Now, could any body tell from that 
paper what that contract was for? I think not. The document shown as the offering for 
projectiles furnishes no evidence whatever as to what was contracted for. 

Mr. Field. The only question before the court is the pending interrogatory. It is incom 
potent, and I object to it. 

Mr. Arrick. I will modify it 

Q. Who showed this to us. 

A. This paper, I think, was brought to us by Mr. McNally, a clerk in the Ordnance 
Office, who furnished* us all the papers which were shown to us there. 

Q. Under whose authority did he do it. 

A. He was assigned by Colonel Treadwell, and directed to furnish all facilities that were 
called for by us in examining records — to bring the papers, registers, &c. 

Q. Did we ask for the basis of this contract. 

A. The persons there examining, sought to ascertain what bad passed between the ord- 
nance department and certain contractors— Absterdam, A. J. Smith, and others — with refer- 
ence to certain orders for projectiles. Among the rest, the order of, I think, the 7th of Jan- 
nary, 1865, was looked up, aud this book or register of proposals, my recollection is, was 
Produced, and this statement upon the register, that "January 6, 1865, A. J. Smith, J75 
'earl street, New York, applied for (I judge from the headings at the top of the column) 
orders to furnish certain projectiles.'' A request was made that that paper might be pro- 
duced, and the paper which I now hold in my hand, and which I identify as the one then 
brought in, was produced, as filling the request. 
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Mr. Kennon. I will read it : 

''Absterdam projectiles, with composition, [in pencil,] brass, 
44 3-inch, without fuzes, *$1 40. 
44 3-inch, with brass percussion fuze, *$1 95. 

"44-inch, [erased,] 10,000, [in pencil, erased,] 15,000, [in pencil,]; without fuzes, 
[erased,]; $2 90. 
"4$-inch, w ith brass percussion fuze, [in pencil;] 4.2-inch, 5,000, [in pencil,] $3 40. 
44 Common-time fuze plug, [in pencil,] 35 cents. 
[In pencil : ] 44 A. JAY SMITH, 

44 175 Pearl Street, New York. 
"John Ampsterdam." [in pencil.] [in pencil] 

[Endorsed ] 
44 A. J. Smith. New York, January 6, 1865. Offers to furnish Absterdam projectiles 
B. O., A. Rec'd, C. D. O. O., Jan. 6, 1865." 

By Mr. Kennon: 

Q. (Submitting three papers.) Do you recognize these three letters as papers presented to 
you at that time, as relating to this contract of January 7, 1865. 
A. Yes, sir. 
Mr. Kennon. I will read the first one : 

44 175 Pearl Street, New York, 

"January 11, 1865. 
44 General : I have the honor to acknowledge the receipt of your favor enclosing orders 
to me to furnish the department with 15,000 44-inch 4 Absterdam' projectiles, brass sabots, 
one-half with common-time fuze plugs, at $3 25 each, one-half with percussion fuzes, at 
$3 40 each ; and also 5,000 4 2-10-inch Absterdam projectiles, brass sabots, one-half with 
common-time fuze plugs and one-half with percussion fuzes, at same prices as above. 

'• Such order is respectfully accepted. The manufacture of the same is already progress- 
ing. The necessary specimens will be forwarded in a few days. 
44 1 am, very respectfully, your obedient servant, 

"A. JAY SMITH. 
41 Brig. Gen. A. B. Dyer, 

44 Chief of Ordnance, U. 8. A." 

[Endorsed.] 
44 35. A. J. Smith. New York, Jan. 11, 1865. Ack. and accepts order for Absterdam 
projectiles. Bk. 35. Rec'd, O. O., Jan. 12, 1865." 

Mr. Arrick. The first inspection under this contract, as shown on the inspection certi- 
ficate, is for 20 projectiles, dated Peekskill, January 17, 1865, and the sum paid upon it is 
171 25. I present this, in connection with the assertions made here, that such order was 
44 respectfully accepted. The manufacture of the same is already progressing." I desire to 
say that that was not true, and could not be true; that they were not progressing at all; 
that none of these projectiles were made ; that this small lot of 20, which was inspected Jan- 
uary 17, six days after the date of the letter 6f acceptance, was a remnant of the order of the 
16th of November, 1864, and no progress whatever in the manufacture had been made at 
that time, as will appear from the other inspection certificates. 

Mr. Kennon. I will read the next letter : 

44 New York, January 18, 1865. 

44 General: I have the honor to acknowledge the receipt of your favor requesting me to 
fill up the enclosed list of prices at which I will furnish the department with the Absterdam 
improved projectile, and I herewith transmit the same. 

44 We are not prepared at this moment to name prices for canister, but will do so at an 
early day. 

44 Our projectiles will all be made with brass sabots, and with any required windage— 5-100 
orless. 

44 Deliveries will be made at either foundry, Jersey City or Peekskill, and in quantities to 
suit. 

44 1 am, very respectfully, your obedient servant, 

"A JAY SMITH." 

44 Brigadier General A. B. Dyer, 

44 Chief of Ordnance U. 3. A., Washington:' 

[Endorsed.] 
44 65. A. J. Smith. N. Y., Jan'y 18, 1865. Transmits price-list of Absterdam projec- 
tiles. Bk. 35. RecM, O. O., Jan. 20, 1865." 

Mr. Arrick. I have already called attention to inspection certificate No. 1. Inspection 

* Vertical lines in pencil drawn through these two lines. 
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certificate No. 2, dated New York, June 22, 1865, in for 1,000 4J-inch projectiles. They 
were the first projectiles made and delivered nndor this contract of January 7, 1865, with 
the exception of the 20 rounds mentioned, which was a remnant from the contract of Novem- 
ber, 1864, and they were inspected and received June 22, 1865, at New York. I expect to 
show where they were manufactured. I will read his letter : 

•• 175 Pearl Street, New York, March 4, 1865. 

"General: I have the honor to acknowledge the receipt of your favor of March 1, and in 
reply have to say that the shells ordered January 7 are now being manufactured at the 
Architectural Iron Works (D D Badger) in this city. In consequence of reducing the 
length of the 4 2-10-inch shell it became necessary to make an entirely new set of patterns, 
both ior the shells and the flasks, and has occasioned us some delay, but we are now casting, 
and will probably next week require one or two inspectors continually inspecting until com- 
pletion, and shall probably commence the delivery next week. 

44 The 100 ordered without front bands are all cast, and the brass sabots are being put on ; 
we will probably deliver them all next week. 

41 Respecting the 3-inch shell, we will undertake to deliver them to inspector at the rate of 
500 per day, commencing two weeks after reception of an order ; anticipating, of course, 
an order of sufficient magnitude to warrant that daily delivery, and the expenses incident to 
getting up a large number of patterns and flasks. We will furnish the 3-inch shell at $1 85 
tor time and $2 for percussion fuzes, it being distinctly understood that the fuzes and sabots 
are to be of brass. I anticipate being in Washington on Tuesday of next week, at which 
time I will band you specimens of the 4 2-10 30-pounder shell of the reduced length, which 
1 am confident will meet your approval. 

44 Very respectfully, your obedient servant, 

"A. JAY SMITH, Agent. 

44 Brigadier General A. B. Dyer, 

"Chief of Ordnance, Washington, D. C." 

[Endorsed.] 

" 1 S. 181. A. Jay Smith, agent. March 4, 1865. Acknowledges letter of the 1st, and 
states that the shells ordered January 7 are now being manufactured at Architectural Iron 
Works, [In pencil:] File. Received, O. O., March 6, 1865." 

Mr. Arrick. This inspection certificate No. 2 for 1,000 4|-inch projectiles must have been 
at the Architectural Iron Works, because it is really the first inspection under this contract 
of January 7, 1865, and it is dated June 22, 1865, New York. This letter to which I call 
your attention is March 4, 1865. It will be observed also that the dimensions are not settled. 
It is not determined whether they shall all have Absterdam bands on them or not. Some 
are to be made without bands. Some of those are ordered for 30-pounder projectiles. There 
is no discretion as to whether they are to have the brass or some other sabot. The whole 
thing shows that this matter was in a kind of chaos. There was no place to manufacture; 
no arrangement had been made to manufacture. The small order, of November, 18t>4, were 
made at reekskill, and a small number were left over from the old contract. The first prac- 
tical issue from this contract is shown by this letter of March 4, 1865, and by inspection 
certificate No. 2, June 22, 1865, which shows that these projectiles were all made at the 
Architectural Iron Works, after this statement that they were in rapid progress on the I lth 
of January, and the other statement that they would be delivered in quantities to suit at either 
foundry— Jersey City or Peeks kill. 

Mr. Kennon. I will read the following telegram and letters, and then submit them to the 
witness : 

44 Office United States Military Telegraph, 

"liar Department. 
44 The following telegram received at Washington 5.15 p. m., March 16, 1865. 
44 From New York, March 16, 1865. 
44 General A. B. Dyer, Chief of Ordnance : 

44 1 will fill the whole order at one dollar and eighty cents ($1 80) for percussion shell, one 
dollar and sixty cents ($1 60) for time shell, one dollar and five cents ($1 05) for solid shot 
of three (3) inch calibres. Will deliver at the rate of five hundred (500) per day, within two 
weeks, all brass cups and fuze plugs. Will insure the delivery if required. Please order to 
Mr. John Absterdam in my case. 

44 A. JAY SMITH, 175 Pearl street^ 
70 Pd. |4 35. 

*• 175 Pearl Street, New York, March 16, 1865. 
44 General: I have the honor to acknowledge the receipt of your telegram of this date, 
inquiring prices of shot and shell. 1 have this day answered by telegraph, saying that I 
would fill the whole order at the following rates, viz : 3-inch percussion snell, at one dollar 
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and five cents ($1 05) each; 3-inch percussion shell at one dollar and eighty cents ($1 80) 
each; 3-inch time-fuze shell, at one dollar aud sixty cents (81 60) each ; and would com* 
mence to deliver within two weeks from date of reception of order, at the rate of five hun- 
dred (500) per day, and could, if required, increase the number. All to have brass cups, 
and the shell to have brass fuze-plugs. 

44 1 have to request that if au order is given for these projectiles it may be in the name of 
Mr. John Absterdam, to my care at this number. 
44 Kespectfully, your obedient servant, 

44 A. JAY SMITH, Agent. 

44 General A. B. Dyer, 

" Chief of Ordnance, Washington, DC" 

[Endorsed.] 

41 A. J. Smith. New York, March IB, H>>. Ofers to furnish Absterdam projectiles 
3-inch shot, $1 05 ; 3-inch shell, $1 80 ; 3-inch time-fuze shell, $1 60. K. 0. 2-48. Received 
CD., O.O., March 16, 1865; answered March 2, 1865." 

44 175 Pearl Street, New York, March 27, 1865. 

44 General: Yonr favor of 20th, covering drawings for 3-inch projectiles, and an order 
for 48,000 3-inch projectiles, 44 Absterdam patent," has been received In answer I have to 
say that the order is accepted, and the manufacture of them will be commenced immediately, 
according to the drawings received. 

44 Owing to the fact of your requiring these projectiles a little longer than our patterns were 
made for, I will be obliged to alter them somewhat— which may delay the delivery of the 
first a few days — for which I beg indulgence, as the delay will only be in the beginuing. 
44 Respectfully, your obedient servant, 

44 JOHN ABSTERDAM, 
44 Per A. JAY SMITH, Agent. 

44 General A. B. Dyer. 

44 Chief of Ordnance, U. S. A., Washington." 

[Endorsements.] 

44 175. John Absterdam. March 27, 1865. Acknowledges letter of 20th instant, and 
accepts the order for 3-inch projectiles, and asks indulgence on first delivery. Book 35. 
Received, O. O., March 29, 1865." 

Mr. ARRICK. (Submitting the above letters.) Were these letters presented to us in the same 
manner as the others were, upon a request for the papers connected with this order or con- 
tract of the 20th of March, 1865, for 48,000 projectiles. 

A. Yes, sir, they were. 

Q. Were there any other evidences produced as to what that contract was. 

A. I do not now think of any. 

Q. Were there any drawings or other description than therein contained. 

A. I do not remember. 

Q. Do you recollect of Colonel Treadwell presenting drawings of some 3-inch Parrott 
shell, which must have been kept for that purpose. 

A. Yes, sir ; I believe I do. I think he did. 

Mr. Arrick. I call attention to the fact that this was an order that had been made 
unsolicited, by the Chief of Ordnance, March 16, 1865, by telegraph, showing that at that 
time there was a supposed necessity for the purchase of some more rifle projectiles. Also, 
that the fabrication or plan of projectile, so far as the body of it was concerned, was stipu- 
lated by the Chief of Ordnance; the drawings are in Exhibit Y, I believe, and were put in 
evidence in this case early. I refer to the two small drawings. They were copies from the 
3-inch Parrott. The copy was made and then the word 4 * Parrott" stricken out. There 
can be no doubt of that. An order was issued at that time, and then the small drawings 
(Exhibit Y) were sent by the Chief of Ordnance to these parties in New York, and they 
were to put the brass on them according to their own plan. There is no evidence in the 
archives of the government as to how that was to be done ; none could be found, at any rate. 
I take that to be proven from tho fact that the examiner who looked for original evidence of 
this contract for us could only get this. The telegram asking these parties the price at which 
they could make projectiles, and then an order with drawings was sent out of the Parrott 
projectile, without the brass. This letter says : 44 Owing to the fact " 

Mr. Field. I object to this ; the counsel is summing up his case. 

Mr. Arrick. This little bit of testimony, put in of John Absterdam — my witness, as they 
claim — early in the case, with these«drawings which were taken out of his pocket, occasioned 
rae to say afterwards that We had to go into his pocket to ascertain what this public contract 
was about. These letters show a connection by official communication with that transaction. 
I offer them to show that connection, to be used in connection with the evideuce brought into 
the case from John Absterdam's pocket. 

Q. (Handing the witness some papers.) State, colonel, whether you identify those letters 
as others introduced under like circumstances. 

A. 1 remember these letters. 
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The letters identified by the witness were read by Mr. Kennon, as follows : 

" Inspector's Office, Ordnance Department U. S. A. f 

14 No. 8 East Fourth strut, New York, July 11, 1865. 
•' General : I have the honor to report that on the representation of the contractors, that 
they were paying $2 50 per box for Absterdam projectiles, I have allowed them that price. 
On Saturday last Lieutenant Butler discovered that they were only paying $2 per box ; they 
have thus been realizing 50 cents per box on all furnished. I have, therefore, refused to sign 
any more certificates at that price, and intend to deduct, on the next certificate, all the 
money overpaid them. 

4 'I am, general, very respectfully, your obedient servant, 

44 J. MCALLISTER, Captain of Ordnance, Inspector. 
"General A. B. Dyer, 

44 Chief of Ordnance, Washington, D. C" 

14 Inspector's Office, Ordnance Department, U. S. Army, 

No. 8 East Fourth Street, New York, Jul* 22, 1865. 
44 General: I wrote you under date of 11th instant, that we had discovered Amsterdam 
& Co. had been paying two dollars for their boxes and had charged the government two 
dollars and a half; thus realizing fifty cents on each box. Siuce the above-mentioned 
date, I have fully examined into the matter, and after making every allowance for money 
advanced, time occupied, &c, have found that the boxes with the most liberal allowance 
have cost the parties $2 04 each. I have, therefore, deducted $844 52 on the last certificate 
as overcharged. I have now to report that the same parties, viz : A. J.- Smith, who is mak- 
ing his projectiles in New York city, has also been defrauding the government in overcharg- 
ing for boxes. The action of these parties amounts to a fraud on the government. I stated 
fully and explicitly that the government would pay them exactly what the boxes cost and 
did not intend that they should realize any money from their boxes. They stated that they 
were paying out $2 70 and $2 50 for their boxes. I have already proved to Mr. Amsterdam 
that he made a false statemeut to me, and have sent for Mr. Smith to hear h is explanations 
upon the subject. 

44 1 submit the above to you that you may be in possession of the facts. 
44 1 am, general, very respectfully, your obedient servant, 

41 J. MCALLISTER, Captain, Ordnance Inspector. 
44 General A. B. Dyer, 

Chief of Ordnance, Washington, D. C." 

44 Inspector's Office, Ordnance Department, U S. Army, 

No. 8 East Fourth Street, New York, August 1. 1865. 
* 4 General : I have the honor to acknowledge the receipt of the explanations of Messrs. 
Amsterdam & Smith, and without discussing small inaccuracies would simply say, that if 
these were accurate, they would prove that both parties have deceived me and obtained 
money to which they were not entitled. 

'* I stated distinctly to Amsterdam & Smith, that the government would pay them the 
exact cost of the boxes, t. c, what they paid for them. 

44 Amsterdam told me his boxes cost him two dollars and seventy cents, and that be was 
out of pocket twenty cento on each box ; when, in reality, he was paying only two dollars a 
l> x; and after allowing him interest on money advanced by Smith, his partner, and travel- 
ling expenses, &c, I made out $2 04 as the highest cost per box. 

4 * Smith charged two dollars and a half per box, and he has been paying, by his own show- 
ing, fur the great majority, only 82 05 per box. I see by his statement that he has introduced 
a new element of cost, i. c, the handling and packing ; this should not be included, but if 
we include it, taking his own calculation, it would make the boxes packed, &c , cost two 
dollars and thirty three cent.*, making an overcharge of 17 cents per box. This charge is 
an afterthought and has never been mentioned to me. Smith's box-maker now offers to 
make the same boxes for Hotchkiss for one dollar and ninty-five cents each. 

* 4 1 have made the proper deductions from Amsterdam's certificates and will retain the 
amount over charged by Smith. 

44 The only practical excuse they offer for their conduct is, that as 8 'If -constituted box- 
makers they had a right to charge this amount, as the government was paying it to another 
firm. 

44 1 am, general, very respectfully, your obedient servant, 

44 J. MCALLISTER, Captuin, Ordnance Inspector, fa. 
44 General A. B. Dyer, 

44 Chief of Ordnance, Washington, D. C. " 
Mr. Arkick.. The object of this proof, if the court please, is to show that these men 
were not honest, and that the momeut that was discovered, according to the rule governing 
the public administration of this country, their dealings with the government were at au 
end. I maintain that is the established practice, that when a man manufacturing ordnance 
is discovered cheating the government — to use the language of Colonel McAllister, 4 defraud- 
ing the government ' — his connection with the government ought at once to cease. This 
•cou duet on the part of these parties amounts to fraud on the government. They deceived 
the inspector. They told him falsehoods. Absterdam old him that his boxes cost $2 70, 
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and that he was losing 20 cents a box, when they only cost him $2, and he was making 50 
cents a box. I wish to make a connection commencing with this man's patents, his manoeu- 
vres with Dickson & Zane, all of his transactions, from the beginning to the end, including, 
it you choose, the parties in Tarrytown who got the first assignment of this alleged iuveu 
tion of his ; and taking it altogether, it is but one continuous proof that the man had no 
invention, that he whs without capital and without credit, and was guilty of fraudulent trans- 
actions like those which these letters exhibit, and should not have beeu permitted to enter 
into the public business of making ordnance for the army of the United States. 

Mr. Field. I do not know whether it is worth while to answer these harangues. They 
are made constantly. Whenever a letter is introduced, instead of confining himself to 
stating the object of it, we have a bit of what would be in most cases the summing up, but 
generally so irrelevant and so extravagant in all its statements that it answers itself. 

Take this, for example: Here are letters which are competent, undoubtedly, because they 
are letters to General Dyer, What is in them is notice to him. They do not prove any- 
thing. Would it be said to be proved that Absterdam & Smith charged more than the thing 
cost, because the inspector says so ? Yet the counsel does not seem to know that is incom- 

Eetent evidence. This thing has gone on so long that it has become a great abuse ; but we 
ave suffered, I suppose, nearly all the infliction we can. The thing is pretty nearly ended, 
and I desire to be thankful for that. I deem it unnecessary to make any further observation 
in reply to the gentleman's irrelevant speeches. 

The letters were admitted in evidence. 

Colonel Dennis then retired from the stand. 

J. P. Keller, chief clerk Ordnance Office, a witness called by the accusers, after having 
been first duly sworn, testified as follows : 
By Mr. Arrick : 

Question. (Handing a paper to the witness ) I call your attention to this letter from Albert 
Jay Smith to General Dyer, Chief of Ordnance, under date of New York, November 4 26, 
1864, and which is referred to on page 310, part second, of the printed record. In whose 
handwriting is the pencil memorandum on the back of the letter. 

Answer. It is in General Dyer's handwriting. He generally endorses papers and transfers 
them to his officers, or to me, to write a letter upon, but the letter is not always written in 
accordance with the memorandum. In writing the letter it may be that he may confer with 
me further. 

Q. In whose handwriting is the pencil memorandum. 

A. In his. 

Mr. Arrick. On page 310, part second of the printed record, when the letter was offered 
in evidence, I said that I intended to prove that the pencil memorandum was in the hand- 
writing of the defendant, and that I have now done. 
By Mr. Kennon: 

Q. Examine that same letter, and tell in whose handwriting the body of it is. 

A. I do not know. 

Q. Did you ever see any man write like that. 

A. No one in the Ordnance Office. 

Q. Any man. 

A. I have seen two or three letters in the same handwriting in connection with this matter. 

By Mr. Arrick: 

Q. Only two or three. Have you not seen a good many. 

A. Not many. 

Q. You cannot state whose handwriting that is. 

A. I cannot. 

Q. Do you know William D. Booth. 

A. 1 do not know him. 

Q. Did you ever see him. 

A. I have seen two or three gentlemen without knowing which one he was. 

Q. You do not know that is his handwriting. 

A. No, sir. 

Cross-examination by Mr. Field : 

Q. You are in the Ordnance Office. 

A. Yes, sir. 

Q. You have been there a long time. 

A. Twenty-nine years. 

Q Describe the office in which General Dyer sits, and state how many persons sit there 
with him. 

Mr. ARRICK. I object. This witness has been subpoenaed on the part of the defence. 1 
put him on the stand, as a matter of necessity, to prove this handwriting, and I put no other 
question to him. I trust that he will not be allowed to be examined for the defence at this 
time, but that the cross-examiuation will be coufiued to the handwriting of this pencil 
memorandum. 

Mr. Field. That, I snppose, is not the rule. When a witness is produced by the other 
side, I may not go into the examination of matters purely defensive, in respect to which no 
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evidence has been brought out, without leave of the court, for that is in the discretion of the 
court. I wish to ask him in regard to matters testified to this morning, and most surely that 
is competent. 

The President. The court sustain the objection. 

Q. Were the instructions contained in that memorandum carried out. 

A. I could not say without referring to the books of the office. The memorandum of the 
letter indicates that it was answered. 

Q. The answer may or may not be in correspondence with the memorandum. 

A. Very frequently they ditfer. 

Q. The memorandum is not a safe guide at all in respect to the answer. 

A. No, sir. 

The witness was here discharged. 

Mr. Akrick. I believe that I submitted some papers in reference to the contract of the 16th 
of November, 1864, for 200 rouuds 4 2-10-inch Absterdam fuze shell. It strikes me that this 
letter to which reference has just been made relates to that contract. I wish to put in this 
inspection certificate, No. 1, on order of November 16, 1864, to show when that contract was 
executed. 

It is for 200 4 2.10-inch Absterdam fuze shell. It is dated at Peekskill, N. Y., the 17th of 
January, 1865. This order of November 16, 1864, was of indeterminate construction. My 
recollection is that this proposal was a proposal under Absterdam's patent of February, 1864, 
so that when this order issued on November 16, 1864, it issued for projectiles under that 
patent. As I have said, this letter with a pencil memorandum is already in evidence. This 
certificate No. 1 is a certificate for projectiles furnished by John Absterdam, of New York, 
January 17, 1865; amount, 8662 50; received at Ordnance Office February 6, 1865; reported 
tor payment February 7, 1865. I expect to show by the proof as it stands that these 200 
rounds were fired at Old Point from the 4 2.10-inch guns in February and March, 18C5, as 
embodied in this alleged mutilated report of Captain Edson. I also wish to put in evidence 
certificate No. 1, on order of January 7, 1865. for 20 4 2.10-inch Absterdam shell with fuze 
plugs, pi ven at Peekskill, New York, the 17th of January, 1865. This is the same date as 
the certificate for the 200 rounds furnished under the contract of November 16, 1864. This 
bears me out in saying there were 20 over put in under the contract of January 7, 1855. 
The next certificate is dated the 22d of June, 1865, aud is for 1,000 4 5.10-inch Absterdam 
fuze shell with brass sabots aud fuze plugs, furnished by A. J. Smith under the order of 
January 7, 1865. Received at Ordnance Office July 11, 1865, and reported for payment 
July 13, 1865. I desire to use these dates and this certificate for the purpose of showing 
that the letter I have put in evidence in regard to the acceptance of these contracts prior to 
these dates was full of misrepresentation, and was untrue. 

The certificates indicated were received in evidence. 

Mr. Arrick. In explanation of some testimony heretofore given in reference to the price 
of projectiles, I will read in evidence the following letters from Exhibit EE : 

Washington City, November 5, 1864. 

14 Sir: After the conclusion of the comparative trial of the Eureka, Hotchkiss, Schenkl, 
Parrott, and Absterdam projectiles, under the orders of General Ramsay with 10 aud 20 
pounders, I had the honor by letter of October 12, and afterwards by my letters of October 
24 and November 1, to solicit some expression from the bureau as to the result. 

4 Believing as I did that the reported performance of the Eureka bad given satisfactory 
evidence of its superior quality, I expected to have submitted a proposal to supply the 
department with a few of them for trial in the service. I did not suppose, however, that 
such a course would be necessary, as preliminary to the notice of the bureau. 

41 After a lengthy series of experiments, attended with much expense to ourselves and the 
government, in case of success we had nothing to hope as remuneration to either, but the 
use of our projectile in the service; but I do not now wish to be understood as urging them 
upon your attention on any other claim than their superior merit, and this, as it may or may 
not have been established bv the recent practice. I, however, have been favored with no 
intimation of the views of the bureau on the subject of this trial, and do not know if an 
order would be given us, whatever our claims. 

44 If the bureau has been impressed favorably with the performance of this projectile, we 
would be glad to supply for the service a small order for 10 aud 20 pounders of the descrip- 
tion fired by Lieutenant Priuce and for that purpose we would furnish them in any quantity 
on tl e same terms as are supplied the Hotchkiss projectiles of that class, and you will allow 
me to assure you that in every particular our projectile is superior to these. 

14 If a sound casting, no one of an indefinite series of our projectiles will be found to 
tumble or tcabble, or fail to describe in every case the trajectory intended by the guuuer, if he 
be competent to direct it in its course. 

4 -I have therefore to renew, respectfully, my request on the general subject of this and 
my former communications. 

* 4 1 am, sir, your obedient servant, " CLIFFORD ARRICK, 

44 For the A. P. C, 

44 Box 770 P. 0., Washington, D. C. 

"General A. B. Dyer, 

"Chief of Ordnanoe^ War Department" 
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"Washington City, February 9, 1865. 

" Sir : I have considered the substance of your conversation of yesterday, and while I 
have not at any time previously seriously considered at what price I ought to supply the 
department with 'Eureka projectiles,' I am able now, in connection with what you have 
said, to make the following statement and estimate. 

" I have stated generally in several of my letters to the bureau that I would supply the 
Eureka projectiles at Hotchkiss prices, and supposed that the price given me for the 3-tnc/i 
was that price— $1 70 for shells. I had been assured by several manufacturers that I could 
supply the?»e at this price. Since my personal attention has been called to it I find great 
diversity of cost in projectiles of the same diameter, owing to a difference in weight of metal 
used ; and, in fact, as I stated to you, I am furnished by such comparison no criteriou by 
which I could be governed properly in estimating the cost of my own. 

"Fixing the maximum weight of a 3-inch 'Eureka shell,' wheu ready to be fired, as you 
do, at not exceeding nine pounds, this will admit of a construction for the best possible effect 
of about 7£ or 7f pounds for the shell. A bursting charge of £ or 1 pound, and a fuze- plug 
and fuze of £ to ^ pouud— or as nearly these weights as may be — and giving au aggregate 
length of projectile of between 2£ and 3 calibres. Assuming then that the maximum power 
or effect sought iu the use of this calibre of shell is answered by these couditions, I cau sup- 
ply the shells at the price named by you — #1 45 each — and will do so to the extent of auy 
order you will give me now — to be inspected and received by the government at the place of 
manufacture: either in New York or Washington, as I may elect. The boxing to be pro- 
vided by me and paid for by the government, as in other cases. 

"These shells are to be in every way the same, and warranted to perform in every respect 
as well as those furnished and fired under General Ramsay's order of March 16, 1864. 
"I am, sir, very respectfully, your obedient servant, 

"CLIFFORD ARRICK. 

" Gen. A. B. Dyer, 

" Chief of Ordnance, War Department." 

Mr. Arrick. I now wish to show, if the court pleases, that these three contracts with 
Dickson & Zane, A.J.Smith, and John Absterdam, were made in violation of the statutes 
of the country, and that noue of the precautionary measures were observed to protect the 
government from fraud. They are not signed by the parties, as prescribed by the statutes, 
and not deposited in the proper office. The following letters will show that the penalties 
provided by the statute are in full effect against the defendant : 

11 Department op the Interior, Returns Office, 

" Washington, D. C, April 17, 1869. 

"In compliance with a verbal request made by Mr. Clifford Arrick, I hereby certify that 
there are not on tile in the Returns Office either of the following contracts, viz : 

"Contract by Brigadier General A. B. Dyer, Chief of Ordnance, War Department, with 
Dickson & Zane, for 20,000 Absterdam projectiles, dated September 26, 1864 ; also, contract 
by the same with A. Jay Smith, for 20,000 Absterdam projectiles, dated January 7, 1865; 
also, contract by the same with John Abstordam, for 48,000 Absterdam projectiles, dated 
March 20, 1865. • 

"CHARLES LANMAN, " Clerk of Returns." 

[Seal of Department of Interior.] 

" Department of the Interior, 
" Washington, D. C, April 17, 1869. 

" Sir : I transmit herewith the certificate of Charles Lanman, clerk of returns, with the 
seal of this department thereto attached, which makes it 'evidence in all prosecutions uuder 
this act,' (act of 2d June, 1862, vol. 12, Statutes, p. 412.) 
" Very respectfully, your obedient servant, 

"J. D. COX, Secretary. 

"Clifford Arrick, Esq., 

"Bt>z 821 Post Office, Washington, D.C." 

Mr. Field. I can say there is no such law. 

Mr. Arrick. We will show what the. statute of the country is. 

Mr. Field. We have heard enough of this from the beginning to the end. We have seen 
what a fog it is all in. I should think the geutleman would be sick with so much talk. 

The papers offered were received in evidence. 

Mr. Arrick. I desire to have Mr. Thomas Taylor recalled for the purpose of asking him 
something about the evidence before the Joint Committee on Ordnance in reference to the 
projectile to which it is alleged in the report General Dyer had no shadow of claim. 

Thomas Taylor recalled. 
By Mr. Arrick : 

Q. (Handing the witness a paper, Exhibit ZZ, part 1.) State to the court what you know 
about this paper. 

A. This is a drawing of a projectile found in the Patent Office, dated June 23, 1856. It 
shows that this projectile was deposited in the United States Patent Office, by L. Lippiucot, 
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as early as 1856, and *' fully demonstrates that Major General Dyer was not the first in the 
United States to propose the use of expanding soft metal sabots, as be claims from 1659." 

By Mr. Field : 
Q. Are you testifying to this. 
A. I am reading from this paper. 

By. Mr. Arrick : 

Q. What did you do with that paper. 

A. I handed it to the Joint Committee on Ordnance. 

Q. (Handing the witness a paper, Exhibit ZZ, part 2.) What is this. 

A. A drawing of General Dyer's 100-pounder shell, as proposed by him in 1859. 

Q. What was done with that. 

A. It was handed to the committee. 

Q. Look at the other papers which I hand you, and state what they are, (Exhibit ZZ, 
part 3, and Exhibit ZZ, part 4.) y 

A. The next is a drawing of the Absterdam 30-pounder 4.2-inch, I presume. 

Q. Was that presented to the committee by you. 

A. Yes, sir. The next is a drawing of my own shell, called the Taylor-Dyer, 600-pounder, 
which was fired at Fort Monroe. 

By Mr. Field: 
Q. Where do theso papers come from. 

A. I have never seen them since until Mr. Arrick showed them to me. 
Q. When did you make them. 
A. A long time ago. 
Q. How long ago. 
A. A good many months ago. 
Q. About how many months ago. 
A. A little after September 30, 1867. 
Q. You made them yourself. 
A. Yes, sir. 

Q. You wrote on them all there is on them now. 
A. Yes, sir. ^ 

Q. W ho asked you to make them. 
A. Nobody. I was doing it in my own defence. 
Q. You were on trial. 
A. I was not on trial. 

Q. What do you mean by saying they were for your defence if you were not charged with 
something. 

A. I was charged. 

Q. With what. 

A. That I bad done nothing but what was done by General Dyer, in 1659. 

Q. Who made the charge. 

A. General Dyer. 

Q. Where did he make it. 

a. With Geueral Grant 

Q. In his presence. 

A. In a letter which I have. 

Q. Where is it. 

A. I had it in court the other day. 

Q. You were not present with General Grant when the charge was made. 

A. Not in person. 

Q. You had no other way of being present. 

A. I had it from General Dyer's own self. 

Q. Upon that you made these things, and took them to the Ordnance Committee. 

A. Not upon that, but upon a great deal like that. 

Q. When you were there, whom did you see. 

A. I was there a good many times. 

Q. W T ho were there. 

A. Different persons at different times. 

Q. Did you see Mr. Arrick there taking testimony without any of the committee. 

A. No, sir. 

Q. Or Smalley, the clerk. 

A. Yes, sir. 

Q. You saw him do that. 

A Yes, sir. 

Q. How much testimony did Smalley take without a member of the committee being present. 

A. Never any, to my knowledge. 

Q. You say one of these plans is a plan of a 100-pounder Dyer projectile. 

A. Yes, sir. 
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Q. What made yon call it that. 

A. It was known as the Dyer projectile, generally. 

Q. In the service. 

A. In the service and by Benton's book. 

Q. What was known as the Dyer projectile — this particular thing. 

A. That particular shape was the shape of the JOO-pounder Dyer, 2,000 of which are in 
the arsenal, and a specimen is beside you on the floor there. (Referring to sample labelled 
"sample designated by Thomas Taylor as Dyer 100-pounder.") 

Q. You say you wrote this heading, " Dyer one hundred pounder, first proposed by Major 
Dyer in 1859. See Colonel Benton's Ordnance, edition of 1862." Do you know anything 
about what was proposed by General Dyer, except what is in Benton's book. 

A. Yes, sir. 

Q. What. 

A. I know from the statement in Ordnance Memoranda No. 5, which contains letters from 
General Dyer and from himself. 

Q. Is that projectile described in Colonel Benton's book. (Referring to Exhibit ZZ, Part 2. ) 

A. I believe it is. 

Q. Is that the projectile described in Ordnance Memoranda No. 5. 

A. No, sir. In one sense it is, and in one it is not. 

Q. There are a good many senses in which you have to discuss the Dyer shell. 

A. Yes, sir. 

Q. And the Taylor- Dyer is to be understood in a good many senses. 

A. Yes, sir. 

Q. And all these things in a good many senses. 

A. Yes, sir. 

Q. A great many people talk about these things until they lose their senses. 

A. I do not know of any person having done so, or anybody who lost his senses by talk- 
ing about rifle projectiles. • 

Q. Have you attended this trial throughout. 

A. Yes, sir. 

By Mr. Amuck : 

Q. Do you know of anybody who talks a good deal about rifle projectiles who does not 
know anything about them ; have you seen anybody of that kind about this court. 

A. I think I have. 
By Mr. Field : 

Q. And you have heard a great deal of very irrelevant talk here. 

A. I think I have. 
By the Court : 

Q. When did you present this drawing to the Joint Committee on Ordnance. 

A. These letters were presented to Mr. Smalley, to the best of my opinion, in a letter ; not 
directly, when I was there, but by means of a letter. It was understood by Mr. Smalley 
when I was with him that I would make the drawings which I had spoken to him about, so 
as to present them to the committee. I made those drawings. I cannot give the precise 
date, but it was after I gave my evidence before the committee. 

Q. Were they presented to the committee before their report, upon which this investigation 
is being held, was made. 

A. Yes, sir ; months before that report. 
By Mr. Field : 

Q. I understood you to say that you presented these to the committee. 

A. I did. 

Q. No ; you put them in a letter and sent them to Smalley. 

A. Yes. 

Q. Now, how do you know that Smalley ever opened that letter. 

Q. He told me so. 

Q. You do not know it in any other way. 

A. No, sir. 

Q. For all you know, they may have been in his pocket until Arrick got them, a few days 
ago. 

A. No. 

Q. When did you ever see them. 

A. I judge differently because that report makes mention of them. 

Q. Where. 

A. On page 38. The last paragraph says: " These patent claims prove that General 
Dyer was not the first who proposed the use of soft-metal sabots to cast-iron rifle pro- 
jectiles. Besides those English claims, one L. Lippincott, of the United States, deposited 
in the Patent Office of this city, on the 23d of January, 1856, a rifle projectile having a soft- 
metal expanding sabot." 

Q. Could not that have been got from the Patent Office or some other quarter. 

A. Yes, sir. 
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Q. What evidence is that that the committee ever saw your drawings or letters. 

A. I cannot give you such a statement. 

Q. Have you not testified to something that you knew nothing about. 

A. If you come down to the point of my personal knowledge, I do not know it. 

Q. Have you not stated they were delivered to the committee wheu you did not know it. 

A. They were delivered through Mr. Smalley. 

Q. Do you know that Mr. Arrick wrote that report. 

A. I can prove it by another witness. 

Q. Answer my question. Do not you know that Mr. Arrick wrote that report. 

A. No, sir ; only by his testimony here. 

Q. If the report itself had copied these papers, what sort of evidence would that be that 
the committee had ever seen them. Smalley gave them to Arrick, if he ever got them. 

A. Perhaps that is so. 

Q. Then the result of it all is, that you can only testify that you put this in a letter and 
sent it to Smalley. 

A. That is all. 

By Mr. Arrick: 

Q. You left a lot of photographs there too, did you not. 

A. Yes, sir. 

Q. Did you ever see them there afterwards. 

A. No, sir; not those 1 gave to the committee. I left a few photographs of these pro- 
jectiles there. 

Q. Do you identify these papers as papers that you sent to the clerk of the committee by 
letter. 

A. To the best of my knowledge I sent the letter directed to my family, and one of the 
members of my family placed them in the hands of Mr. Smalley. 

Q. Do you ichmtify these papers as papers you sent to the committee. 

A. Yes, sir. 

Q. As papers made by you. 

A. Yes, sir. 

By Mr. Field : 

Q. You say you identify them as papers sent by you to the committee. 

A. I say as papers made by me. 

Q. They were sent by somebody in your family. 

A. Yes, sir ; I had a letter stating it. 

Q. That is not knowledge. 

A. That is knowledge. 

Q. What member ot your family do you refer to. 

A. My daughter. 

Q. Is she liviug and in the city. 

A. Yes, sir. 

By Mr. Arrick : 

Q. Do you know to whom you sent them. 

A. Yes, sir. 

By Mr. Field : 

Q. You do not know that they got to the committee. 

A. Philosophically speaking, the word knowledge means a thing known — to know ; and 
if it means by my absolute personal knowledge, in that sense 1 do not know it. 

Mr. Field. We are very philosophical here. 
By Mr. Arrick : 

Q. You recognize these as sketches made by yourself. 

A. Yes, sir. 

Q. And they are genuine sketches made from the Patent Office. 

A. Yes, sir, some of them. The one from Lippincott is from the Patent Office ; the other 
is my own — that is not from the Patent Office. 

Q. Have you got the drawing of your own in the Patent Office. 

A. Yes, sir. 

Q. Is this from the one in the Patent Office. 

A. Only one of these is from the Patent Office> and that is the Lippincott 

Q. Have you the paper that the defendant wanted you to execute at Old Point. 

A. Yes, sir. 

Q. Will you produce it. 

A. Yes, sir. (Witness produced a paper.) 

Q. Do you know this to be the paper that you were asked to sign. 

A. It is a true copy of it. 

Q. Are you able to state from memory, upon reading this, whether the terms here used are 
Ihe terms of the assignment or the agreement that he wanted you to make. 

A. Yes, sir. 
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Q. Pan you state that entirely from your memory. 

A. Yes, sir. >. 

Q. Look upon this paper, aa \ refreshing your memory from it, state what he wanted you 
to do. 

Mr. Field. I object. He wanted you to sign the paper. 

A. Yes, sir. 

Q. Where is it. 

A. This is a copy of it; Colonel Baylor has the original. 

Mr. ARRICK. I wish to prove from his own memory what he was wanted to do. I do not 
mean that he was wanted to sign a paper, but that he was asked to assign an invention. 
That is a fact. If he can refresh his memory by this paper and swear to that, it is not neces- 
sary to have the paper. There was some quibbling here a few days ago whether this was an 
assignment or a license. 

Mr. Field. It is wearisome to have to discuss the plainest principles of evidence known 
to everybody who knows anything about law. The witness* is asked what General Dyer 
wanted him to do, which is another way of asking him what ho wanted him to sign ; for ho 
has stated that what was wanted was that he should sign something. This is material, 
because, as I am informed, the witness was never asked to sign anything but a paper pre- 
pared by the Secretary of War, in the handwritiug of the Assistant Secretary of War, which 
was a license to use the invention for the government. I am told that that was all there is 
of it. It is therefore material that we should get at the paper itself. 

Mr. ARKICK. Now the counsel is testifying. He says that the Assistant Secretary of War 
prepared this paper. I undertake to say that that is not correct. This paper is in the hand- 
writing of the Chief of Ordnance, or of Colonel Baylor — the one that was presented to this 
man, and upon which he was asked to assign his invention. However, I do not mean to 
testify or make statements of fact, because in regard to this fact I do not know. The coun- 
sel says the Assistant Secretaiy had this paper drawn up for this man to sign. The question 
is, " What were you asked to do ?" and it is not in regard to the paper. I do not know that 
the paper is in existence. Cannot the witness state what he was asked to do ? 

By Mr. Arrick : 

Q. Was General Dyer there. 

A. Yes, sir. 

Q. Did you have a conversation with him. 

A. Yes, sir. 

Q. What was it he asked you to do. 

A. He called me into his office and asked me what my intentions were with my patents — 
in relation to my improvement on shell. 

Q. State in a few words what he wanted. 

A. He said that ho wanted me to assign to the United States government a license to man- 
ufacture in all the arsenals of the United States, under my patents, my improvements, for the 
sum of one dollar-— the nominal one dollar. 

Q. Who copied that. 

A. My daughter copied that. 

Q. She made that as a true copy of the paper tendered to you by Colonel Baylor. 

A. Yes, sir ; and my son witnessed them both. It was copied in my presence, by my 
daughter. It was said to be a copy of what was presented to all the other inventors through- 
out the United States, in the arsenals and armories. 

By Mr. Field : 

Q. Did General Dyer say to you that he wanted you to make an assignment or a license. 

A. He wanted me to give the government a right — a license, as he called it. 

Q. Why did you say an assignment. 

A. I am not a lawyer. 

Q, Don't you know the difference between a license and an assignment. 

A. I don't kuow that I know the exact difference. 

By Mr. Arrick : 

Q. This paper is what he wanted you to sign. 
A. Yes, sir. 

By Mr. Field : 

Q. Did General Dyer show you the paper. 

A. No, sir. 

Q. Why did you tell Mr. Arrick just now that he (General Dyer) wanted you to sign the 
paper. 

A. Colonel Baylor did it, and his commanding officer is responsible for him ; and Colonel 
Baylor told me that was the paper that General Dyer sent to me. 

The President. Unless the original can be produced, or good reason shown why it can- 
not be, this copy cannot be received. 

Mr. Arrick. I ask the court to now adjourn. 
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The President. Mr. Arrick, do you intend to present before this court distinct charges 
and specifications ? 

Mr. Arrick. That is my intention, but I cannot say that I will have them ready to-mor- 
row. I suppose I might in my argument say such and such charges are true. From the 
course that this case has taken I believe it would have been better to have presented distinct 
pleas. I believe in pleas. I would not have been surprised, had the learned counsel from 
New York drawn the paper which has been the basis of this investigation, if even he had 
made one or two mistakes. It is always best to try a case on distinct charges. I have inti- 
mated before that I desired to do that. 

The President. I made the inquiry because the court intend to inform you that we are 
not here to investigate distinct charges and specifications. 

Mr. Arrick. Ot course they should be within the logic of this report ; they should not 
be outside of this report. 

The President. Then the proper time to present them will be in the summing up. 

At 4 o'clock and 30 minutes the court adjourned, to meet again to-morrow, Tuesday, April 
20, at 10 o'clock, a. m. 

Rooms Court of Inquiry, Southwest corner F and 17th Streets, 

Washington, D. C, Tuesday, April 20, 1869—10 a. m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S. 
Hancock, United States armj ; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, 
Chief of Ordnance, and his counsel, Messrs. Field, Ben£t, and De Caindry, and the counsel 
for the accusers, Messrs. Arrick and Kennon, were also present. 

By direction of the court, the reading of the record was postponed for the present, aud the 
examination of Mrs. Elizabeth Dickson, a witness who was present, was proceeded with. 

Mrs. Elizabeth Dickson, a witness called by direction of the court, having been first 
duly sworn, testified as follows : 
By Mr. Arrick : 

Q. You are the wife of Mr. A. C. Dickson. 

A. Yes, sir. 

Q. Were you in Washington in 1864, when your husband and other persons were seeking 
contracts for Abater dam projectiles. 

A. I was. 

Q. Did you visit the Bureau of Ordnance, at any time, and see General Dyer. 

A. I did, sir. 

Q. Who were present with you, at any time, at the bureau. 

A. My husband at one time, and Governor Ford. 

Q. Were you there, at any time, when your husband was not there. 

A. Yes, sir ; I was. 

Q. Can you state any conversation that took place between General Dyer aud Mr. Ford, 
in your presence, with regard to the Absterdam projectiles. 

A. Yes. 

Q. State what the conversation was. 

Mr. Field. State the language. 

A. As near as I can recollect, General Dyer said it was his shell. 
By Mr. Arrick : 

Q. What else did he say. 

A. He said he was entitled to royalty, if anybody was. 

Q. What else did you hear, if anything. 

A. I do not remember anything in regard to it. The conversation of the gentleman was 
with Governor Ford and not with me, and there may have been a great many other things 
said that I did not pay attention to. 

Q. From whom did he say that he ought to have royalty. 

Mr. Field. I object to that question. It is leading. The question should be, "What 
did he say ?" and then, ** Is that all that he said ?" The question pending is, " From whom 
did he say he ought to have royalty ?" It implies that he said that he ought to have it from 
somebody. The witness is evidently intelligent, and knows perfectly well what she heard 
and remembers, and she has given it apparently with very great candor, and said all that 
she remembers distinctly. I object to any further inquiry, except " Was there anything 
else said on the subject of projectiles at all?" 

Mr. Arrick. I do not see wherein the question is leading. This witness has testified 
before on this subject, and she has said to-day that General Dyer said he should have pay or 
royalty. 

The President. The court sustain the objection. 
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Q. Did he say in your hearing, to Governor Ford, that he ought to have compensation from 
anybody for the use of his shell. 

Sir. Field. I object. That is plainly leading. It indicates exactly the answer desired. 

The President. If the witness knows, she can answer; if not, she cannot. 

A. I do not recollect his mentioning any particular person or persons. 

Q. Was there anything said about percentage. 

Mr. Field. I object. The point is extremely important. If there is ever any exigency in 
the examination of witnesses then exigency exists now, and it is a matter in which we must 
weigh words, and not allow the witness to be led a particle. Nothing whatever should be 
put into her mouth. She shows, as I have said, intelligence, and she can answer a question. 
She shows her readiness to answer. The only proper question to put is, " What was said 
about that projectile? — everything that was said trom beginning to end," and when she 
has stated thai, she may be asked what anybody else said, and there the thing must end. 
Life and liberty never will be safe upon any other rule of evidence. 

The President. The court will permit this question to be answered, if the witness knows. 

Q. (Repeated.) Was there anything said about a percentage. 

A. I do not remember whether there was anything said in the presence of General Dyer 
or not. 

Q. State now, Mrs. Dickson, all that you recollect that was said between General Dyer 
and Governor Ford. 

A. The interview was very short, of course. I do not remember anything else. 

Q. How many interviews had you. How many times were you at the bureau. 

A. Two or three times — I will not be positive. I think it was two or three times. I think, 
however, I was there three times. 

Q. "What reply did Governor Ford make to this claim for royalty. 

Mr. Field. To this observation. 

Mr. Akrick. To this observation about royalty. 

A. I do not remember what was said in the presence of General Dyer. I recollect that a 
great deal was said outside. 

Q. Who first mentioned the matter of royalty. 

A. General Dyer. 

Q. Do you recollect of any conversations between any of these parties, Major Laidley, or 
any of these persons interested in the Absterdam projectile, in regard to getting General 
Ramsay out of the bureau. 

Mr. Field. I object to that. It is a matter with which we have nothing whatever to do. 
It is scarcely necessary for me to argue such a question, I suppose. Are we to have all the 
gossip that took place in anybody's room in regard to the removal of General Ramsay and 
petting General Dyer in 7 The court will have to go into a new investigation and inquire 
into the propriety of the acts of the President and those of the Secretary of War, and I do 
not know how many more things. 

Mr. ARRICK. This witness was a witness before the joint select committee. On page 168 of 
the printed report of that committee the question is, '• State whether " 

Mr. Field. I object to reading in her presence anything reported there to have been said 
by her before the joint committee. If the counsel means to be fair he can state what he 
wishes to prove. 

Mr. Arrick. I mean to state that I have a right to put into the hands of this witness her 
deposition, if I wish to do it. There is no law against that anywhere. She has a right for 
her own protection to hold it in her hand, in order to refresh her memory. But I have not 
asked that ; I am addressing myself to the court. 

She was examined upon this point as to conversations with Major Laidley and other persons 
about the removal of General Ramsay and the appointment of General Dyer. The court 
will see it on page 168. 

The court will remember, without my relating it, the drift of the testimony in that direction. 
It was made the subject of criticism in the report. I have, for reasons entirely relating to 
my health, and my fear that I would not be able to go through with this case, believed it to 
be my duty to rapidly close it, and I mean to do so. It is not out of disrespect to anybody. 
I believe the case to be made out and I want to get through with it. But the witness is 
here, and I feel the duty of touching upon the points of her testimony, delivered before the 
committee, and this is one of them. 

Mr. Field. The confident statements of the counsel about what is the law and what is 
not the law, do not go for much. It is enough to say that this court has ruled the contrary 
in regard to his claim of a right to put iuto a witness's hands the testimony delivered before 
|ie joint committee. It can be done on the cross-examination for the purpose of contradic- 
tion, but not on the direct. 

As to the relevancy of this question, is the court to try the question whether Major Laidley 
and Dickson and Mrs. Dickson entered iuto a conspiracy to get one ordnance officer out and 
auother ordnance officer in. Is that a thing to be investigated by a court of inquiry 7 But 
if they could, what has General Dyer to do with it 7 If I might without disrespect ask the 
same question in regard to any other officer of the government, suppose a question were to 
arise with respect to the conduct of any department commander, ana in investigating that 
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subject, somebody should say, •• I want to rIiow that a few* people came to Washington to 
^et up an intrigue to have him removed, and somebody else appointed," and suppose he 
were to say in his innocence, * 4 I did not know anything about that," and the court would 
then say, " we will hear all this." Would that be just 1 I object to this inquiry altogether. 
I wash my hands of it, at any rate, by the objection. If the inquiry is made, this must be 
gone into fully. 

Mr. Arrick. There is a point in the report of the committee where it is alleged that these 
influences were brought to bear to have General Ramsay removed, and a good deal of testi- 
mony has been given here to show that there was a movement among the officers to be 
effected by this change. Colonel Laidley was one. The court will remember that he went 
immediately from Frankford to Springfield armory, the best station outside of the Ordnance 
Office, probably, in the United States. He is figuring in the case. He says in a letter that 
has been already put in evidence, "Can't you do something to make the result of this row 
between Ramsay and Balch certain." 1 know it is difficult to prove the ramifications of a per- 
formance of that kind, but this is a sure finger-board that points to it. It preceded it. It was in 
August that this letter was written to Colonel Dickson : ** Can't you do something to make it 
certain ?" It was made certain. The changes took place, and now I propose, by the testimony 
of this witness, simply to show what she testified before the committee in regard to the inter- 
view she had with Colonel Laidley, and what was then said about getting General Ramsay 
out, and getting General Dyer in. 

Mr. Field. And that is what we object to as irrelevant. General Dyer has nothing to do 
with it. If she can show that General Dyer did anything about it I have no.objectiou, but 
this is to get out what somebody else said about the removal of one officer and the appoint- 
ment of another. 

The Court. As this matter has been to some extent the subject of testimony already taken 
in this investigation, the court permit this question to be answered. 

Q. (Repeated.) Do you recollect of any conversation between any of these parties, Major 
Laidley or any of these persons interested in tho Absterdam projectile, in regard to getting 
General Ramsay out of the bureau. 

A. I remember thnt there were such conversations. I remember hearing conversations 
about it. 

Q. Did you have any conversations with Major Laidley on tho subject. 

A. Major Laidley mentioned it once at my room in Philadelphia. That was the only time 
that I ever saw Major Laidley. 

Q. Who did he propose as a successor to General Ramsay. 

Mr. Field. I object. I have no argument to make if the court choose to admit.it. That 
is enough. 

The President. The court will permit the question to be answered. 

A. General Dyer. 

Q. Did you hear your husband, or Governor Ford, or any of those parties, express any 
doubt about their getting auy contract while General Ramsay was in the bureau, and the 
determination on their part to produce a change. If you did, I wish you to state what the 
conversations were. 

Mr. Field. I object. There are two objections. The first is, the total irrelevancy of the 
question; the next is, it is leading. If relevant, it would be objectiuuablc as leading. It 
indicates the answer that is expected. It is, " Did you hear Governor Ford or somebody 
else express a doubt about their getting contracts unless they could get some general out and 
another in ?" If that is testimony iu a court of justice I have something to learn. 

Mr. Arrick. I went on to ask her what was said. She has testified before the committee 
that there were such conversations, and that there was such a movement. She connects 
Major Laidley with it. She says it has been discussed before, and all that sort of thing. 
This is a court of inquiry. The committee was, as I understand it, a court of inquiry. If 
there were such conversations or such movement, including Mr. Browning, Mr. Bingham, 
Mr. Lane, and a host of other influential persons here in Washington, such open discussions 
held and movements made, is it not competent to inquire into that subject here ? 

The fact that there was an extensive purchase of projectiles which had been condemned 
by an ordnance board of this country is a great fact, which has been proved, and which has 
not to be trifled with by the discussions of witnesses. It has been deemed material to state 
that these discussions took place, that these movements were being made. 

In the report it is stated there was no doubt but these influences produced this change. 

Mr. Field. What report ? 

Mr. Akrick. The report of the committee. 

Mr. Field. Your report ? 

Mr. Arrick. The report endorsed by the committee a true bill. 

Mr. Field. O, yes ! 

Mr. Arrick. That is pretty nearly played out with me. I have drawn bills for grand 
juries to endorse, true bills, and they have been foutid, on trial by petit juries, to be true 
bills. 

The question for this court to discuss is whether the indictment is a tme bill, and not who 
drew the indictment, and this the counsel well knows. This is the report of the committee. 
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It was submitted to the Senate by the chairman of the committee for their action on the 17th 
of July, 1868, and the assumption of the counsel that there could be practiced such a mon- 
strous fraud upon the committee as has been indicated is a bald, unfounded assumption, 
when it is well known to everybody in this country cognizant with this subject that the 
preparation of such reports is pretty much a clerical duty. In this particular case I maiu- 
tain that expert knowledge was essential. The question to bo considered by the court here 
is whether this is a true Dili, and it is one of the allegations in the case that there was a 
movement of that kind made by these persons—that it was an effectual movement, and 
resulted in just what the history of the case shows to have been the result. I attach no 
importance to the fact that I said so and the committee endorsed it. The question is, whether 
that was the fact or not. 

Mr. Field. The question to be investigated by this court is set forth in the convening 
order, which says: ** A court of inquiry is hereby appoiuted to examine into the nature of 
the transactions of Brigadier and Brevet Major General A. B. Dyer, Chief of Ordnance, and 
of the accusations against that officer." Nothing is there said of any gossip, any foolish, 
contemptible gossip that may have been put into what is called the report of the committee. 
Nothing about what Dickson or Major Luidley said or did. We have nothing to do with 
that. Are we to investigate the question how Geueral Dyer came to be appoiuted Chief of 
Ordnance. Do you want to know Mr. Lincoln's motive in making that appointment. Are 
you competent to determine that question. We might as well go into the appoiutment of 
any other officer of the army, aud inquire how it was that General Grant happened to be put 
in command of the army of the United States, or how it was that any of the officers whom I 
have the honor to address were placed in their several commands. It is au indecent inquiry, 
to say nothing less; but it is not competent for this court to inquire at all about it. It is 
only General Dyer and his transactions that are before the court. My objection is urged 
not because I care one straw for all they can get out of this witness on the subject. A^ a 
matter of history I would not object to all that Dickson and his wife have said in all tneir 
lives, with the addition of what has been said by Mr. Arrick, but wo have not the time to go 
into this and hear it all and record it. 

Mr. Arrick. The counsel did not read all the order. 

Mr. Field. I read the part that was relevant to the point before the court. 

Mr. Arrick. The order says, "and of the accusations against that officer contained in 
the report of the Select Committee on Ordnance of the Senate and House of Representatives, 
submitted to the Senate on the 17th of July, 1868, the court will make a full and thorough 
investigation of all matters* embraced in the report of the select committee, aud will report 
the facts developed by their investigation and give their opinion thereon." As I nave 
stated, among the matters therein raised is this subject of the removal of General Kamsay. 

Mr. Field. That general expression is limited by what precedes — that is to say, **the 
nature of the transactions of General Dyer" — nothing else can be included. 

The President. The court will permit the question to be answered for the same reason 
that was given before. This is a subject-matter concerning which there has already been 
testimony offered. 

Q. (Repeated.) Did you hear your husband or Governor Ford or any of these parties 
express any doubt about their getting any contract while General Ramsay was in the bureau, 
and of the determination upon their part to produce a change, if you did, I wish you to 
state what the conversations were. 

A. I have frequently heard them speak of not being able to get any orders from General 
Ramsay. 

Mr. Field. I want what they said, not what they spoke of. 

The Witness. That they could not get any orders from General Ramsay while he 
remained in the office ; but I never heard them say that they were determined to get him out. 

By Mr. Arrick : 

Q Did yon hear anything about the matter of General Dyer being appoiuted a successor 
before you heard it from Major Laidley. 

Mr. Field. That is subject to the same objection. 

A. I think my husband spoke of it before — what Major Laidley had said to him and others, 
and they had talked it over and he told me. Afterwards I heard Major Laidley speak of it 
in my room, as I said. 

Q. You do remember very weft of General Dyer proposiug or insisting upon his right to 
have a royalty. 

Mr. Field. I object. That is but an evasion of the rule adopted by the court before. 
He has gone over the whole matter, and now he puts a leading question, assuming as proved 
what is not proved; furthermore, it is reopening a matter that has been exhausted once 
already, and which the court has once already refused to allow him to reopen. 

The President. The court sustain the objection. 

Q. You appear to have stated before the joint select committee that there was a percent- 

ft ? e 

Mr. Field, (interposing.) I object to what has been said before the committee. It is 
improper to state one word of what was testified before the committee, because that is 



Digitized by LiOOQ IC 



366 

informing the witness what she there said. The objection should be stated at the outset, 
because the question is a violation of the rule. I ask the court to direct the counsel not to 
say anything that was said by the committee in that report. 

The President. The court sustain the objection. The court decide, Mr. Arrick, that 
you have no right to quote the testimony given before the joint select committee; but you 
can use it to frame a question. You can frame your question and submit it to the court in 
writing. 

Mr. Arrick. There is a time in examination when counsel can take advantage of the 
fact that a witness on the stand surprises him. I do not know that I have reached that 
point; but what I proposed to do was to have this witness make a consistent explanation of 
her testimony delivered before the joint select committee, and the differences between that 
testimony and her testimony here, if there is any conflict at all. 

I can see where the difficulty is. There are two or three parties talking about a certain 
negotiation. I maintain when a witness is put upon the stand to prove something that has 
been testified to by that witness before, and the counsel is deceived as to the expected testi- 
mony of the witness, he has a right to cross-examine and to get at an explanation of the 
discrepancy. I claim that I have that legal right here, if I am so surprised. I do not say 
as yet that I am so surprised, because I believe there is a consistent explanation of it. and 
I want to frame a few questions with a view to harmonizing it, if there is any conflict 
between the testimony given before the committee and the testimony delivered here. 

Mr. Field. There seems to be no question before the court. The court have directed 
the counsel to write his question and submit it to the court. 

The President. Mr. Arrick, you can use the testimony given before the committee, but 
not quote it in framing your question. We want to avoid leading questions, and questions 
which would indicate what the witness had testified to before the committee. 

Q. Were you a wituess before the Joint Select Committee on Ordnance. 

A. Yes, sir. 

Q. Have you read your testimony there delivered, as printed. 

A. I have. 

Q. Are there any explanations you desire to make in regard to that testimony. 

Mr. Field. I object ; that is no point here. That testimony is not before this court except 
as illustrating the accusations. This court have ruled over and over again that it is not 
original testimony. The witness is not called upon for explanations unless I choose to ask 
for them on the cross-examination. This all has but one end an^ object. We have seen how 
reluctant the prosecution have been to put these witnesses on the stand, after saying all they 
did about it, after it had been made the staple of the report ; we have seen what gross per- 
versions were in that report ; and now, when the challenge is put so that they are forced to 
take it up, they seek in every way to avoid it and to foist in something indirectly through a 
report of the testimony before the committee. That testimony may or may not have been 
correctly reported. It is enough to say that the testimony given by the witness here is the 
testimony that is to govern this court. 

Mr. Arrick. It has been said over and over again that upon the testimony of these two 
witnesses hangs this prosecution. The man who thinks so in the presence of this record does 
not understand the English language, in my judgment. That is my view of it. It is the 
labor of the defence to present such a false impression. Still the testimouy of these witnesses 
was material, and furnished some explanation to the extraordinary act of the accused in pur- 
chasing 20,000 rounds of Dyer projectiles on the 26th September, !8o4, after the express con- 
demnation of the Secretary of War. But the couusel has led me into this discussion by 
making these declarations here in court at this time. What I desire to get at now is (and I 
do not know that I am going to labor much for it) to allow this witness, a lady for whom I 
have great respect, as I have for her husband, to state whether she was properly reported in 
her testimony before the committee, and whether there are any mistakes as to how this ques- 
tion of percentage was discussed ; how it was named ; how it was agreed upon ; that she 
may harmonize the testimony given before the committee with the testimony delivered in this 
court, perfectly regardless of the consequeuces. 

Mr. Field. This is most extraordinary. After being told over aud over again that he can- 
not refer to that report, he puts into his speech exactly what he wanted to tell Mrs. Dickson 
in a question ; thus he wants to get by indirection what the court has said he shall not have. 

Mr. Arrick. I rest ; you can take the witness. # 

Cross-examination by Mr. Field: 

Q. Was there more than one interview in which any such conversations as you have 
detailed this morning took place. 

A. My recollection is that there were two. It was mentioned a second time. I will not 
be very positive about that ; that is the impression made on my mind. 

Q. The description of the conversation applies to one, does it, madam. 

A. Yes. 

Q. And whether a second conversation took p!ace in which any such thing was said you 
do not remember. 

A. I will not be positive about it. There is an impression on my mind that there was, but 
1 will not be positive. 
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Q. I am speaking of the one conversation ; when did that occur. 

A. That was some time during the fall ; I do not remember. 

Q. Cannot you tell whether it was in October or November. 

A. Indeed I cannot. 

Q. Do jou recollect jour husband going to Philadelphia to make arrangements for making 
the shells. 

A. Yes. 

Q. Was it before or after that. 

A. It was after that. 

Q. Have you no doubt about that. 

A. No ; I think it was after that. 

Q. Did you go to Philadelphia with him. 

A. No, sir. 

Q. Whom did he see in Philadelphia in respect to making shells. 

A. I do not know. I was not there, 

Q. You stayed here while he went. 

A. Yes, sir. 

Q. How long was he gone. 

A. I cannot remember. 

Q. Can you say whether it was ten days or a month. 

A. No ; I cannot. 

Q. Can you say whether it was cold weather when he returned or not. 

A. No ; it was not very cold. It was in the fall of the year. 

Q. Was it in chilly, autumnal weather. * 

A. I think it was. I do not remember really. 

Q. Where did vou board at that time. 

A. I think we boarded at the St. Charles hotel. 

Q. In this city. 

A. Yes, sir ; in this city. 

Q. Did you remain there while your husband was gone to Philadelphia. 

A. Yes, sir ; of course I did. 

Q. You might have gone and stayed with a friend. 

A. I do not know. 

Q. Are you able to say whether the books of the ho tel would show when your husband 
went to Philadelphia and when he returned. 

A. No, sir. 

Q. This conversation that I am now referring to took place in the Ordnance Office, if I 
understand you. 

A. Yes, sir. 

Q. In the room of General Dyer. 

A. Yes, sir. 

Q. Who went with you to the office. 

A. Governor Ford. 

Q. Who else. 

A. I do not think any one else went at that time. 

Q. Your husband was not with you. 

A. No, si r. 

Q. Was there not another lady with you. 

A. Mrs. Ford went with me once when the governor went ; but I do not remember 
whether she was present at that interview or not. 

Q. All you do remember is that Governor Ford and yourself went. 

A. Yea, sir. 

Q. What time in the day was it. 

A. I think it was in the fore part of the day. 

Q. What hour of the day. 

A. Klevcn or twelve o'clock. 

Q. Who were in the room seated at the desks when you were there. 

A. I do not remember of seeing any one. 

Q. I suppose you are not able to say whether there was anybody there. 

A. I cannot tell. 

Q. Did you lake a seat. 

A. I did take a seat. 

Q. Did Governor Ford. 

A. I do not think he did. 

Q. Then was General Dyer at his table. 

A. He was sitting at his desk. 

Q. You sat down beside him. 

A. No, sir; I sat rather behind him, or sort of to his side. 

Q. He was sitting at his desk and you behind biro, and Ford standing up. 

A. Not exactly behind him. 
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Q. Your chair was on a line and in the rear of his. 

A. Yes, sir. v 

Q. How far were you from him. 

A. About as far as from me to that gentleman. 

Q. About five or six feet, is it. 

A. I did not think anything about the exact distance. I was within hearing distance. 

Q. Governor Ford then was standing. 

A. He was walking about the room. He generally stood up when he talked. 

Q. Who began the conversation. 

A. I do not remember who began it. 

Q. Do you not remember anything that General Dyer said, except what you have stated. 

A. -My attention was called to what they were talking about 

Q. That is not an answer to my question. Do you remember anything else that General 
Dyer said except what you have already stated. 

A. I do not. 

Q. Do you recollect anything that Mr. Ford said. 

A. I do not remember anything he said. 

Q. Did he say anything. 

A. Not a word as I know of. I do not remember what was said. 

Q. How long was the conversation. 

A. Only a few momeuts, while they were looking for some paper we called for — some 
clerks were lookiug. 

Q. Some paper you called for. 

A. \es, sir. 

Q. What paper. 

A. Something my husband sent me for. 

Q. What was it. 

A. I thiuk it was an order from Mr. Lincoln, given to General Ramsay, for shells, or 
requesting him to give orders for them. 

Q. Did your husband write you a letter from Philadelphia to get it. 

A. He requested me to get it, or a copy of it. 

Q. He wrote you a letter. 

A. I thiuk he wrote me a letter. 

Q. That is your best recollection. 

A. Yes, sir. 

Q. You probably have that letter. 

A. No, sir; I have not. 

Q. How long was it after your husband went to Philadelphia before he wrote that letter 
back to you. 

A. May be a day or two, or three days. 

Q. Will you undertake to say whether that letter was written to you a month after your 
husband went to Philadelphia or not. 

A. I don't thiuk he was there a month without me. 

Q. How long after he went to Philadelphia to get shells made was it that you received 
that letter. 

A. I cannot say, sir. 

Q. In pursuance of the request contained in the letter you went up to the office to get the 
paper. 

A. Yes, sir. 

Q. Was the paper asked for. 

A. Yes, sir ; we asked for it. 

Q. Do you know" it was. 

A. I recollect distinctly asking for it, or Governor Ford did, and General Dyer sent some 
one to look for it. We got a copy of it. 

Q. You just now sain you did not remember anything else said. 

A. Nothing more about the shell. 

Q. You do remember something else. 

A. Yes, sir. 

Q. Then do you remember that General Dyer was asked for the paper. 

A. We went on purpose to get the paper, and how could we get the paper without asking 
for it ? 

Q. That is not what I asked you. People change their purposes sometimes, and your 
intention might have changed before you got there. Do you recollect anybody asking 
General Dyer for that paper. 

A. Of course I do. 

Q. Who asked him. 

A. I don't know whether I asked him or GovernorFord did. I do not remember. I think, 
however, that the governor asked him. 

Q. What was his language. 

A. I don't remember his precise language. 
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Q. What was the substance of hU langut ge. 

A. He wanted a copy of the letter Mr. Liucoln gave to General Ramsay. 

Q. He wanted a copy of the order Mr. Lincoln gave to General Rainsay. What did 
General Dyer say to that. 

A. Of course he said — 

Q. Do not say of course. 

A. I don't know what he said. 

Q. You don't remember one word that he said about it. Is that so. 

A. No, I don't remember one word he said. I remember of a young man looking in some 
pigeon-holes somewhere about the room, it seems to me. 

Q. Was the paper found. 

A. My husband got a copy of it. I presume it was found. 

Q. Was the paper found then. 

A. I don't remember. 

Q. Was a copy given to you or Mr. Ford. 

A. I do not remember. 

Q. You don't remember whether you gnt what you went for or not. 

A. No, I do not. 

Q. Didn't you write to your husband about it afterwards. 

A. I have no recollection of it. 

Q Did you ever give him the copy that came. 

A. I do not remember. 

Q. Did he ever get it. 

A. He has a copy. 

Q. You do not know where he got it. 

A. I presume he got it from General Dyer. 

Q. Do you know. 

A. I believe he got it so. 

Q. Do you know where he got it. I do not want your belief. Do you know. Will you 
answer my question. 

A. I say I do not remember whether General Dver gave me, or Governor Ford, the copy 
at that time or not, or whether he sent it afterwards. 

Q. Yon have said that. 

A. What more can I say T 

Q. Do you know where your husband got it from— whether from you or Mr. Ford, or, 
whether he went afterwards and got it himself. 

A. No, sir; I do not know. 

Q. You have stated, if I understand you, every word that you remember of that conver- 
sation. Is that so. 

A. All I remember at present. 

Q. If you went a second time, how long afterwards was it. 

A. I have a very indefinite recollection of going a second time with Governor Ford with- 
out inv husbaud. I went once with my husband, but, as I say, my recollection of it is very 
indistinct It appears to me I did. 

Q. How long after the first interview was it that you .went with Governor Ford. 

A. I don't remember. 

Q. Was it a week, a fortnight, or a month. 

A. I cannot tell anything about it. 

Q. Who went with you besides the governor. 

A. Once his wife went with us. I do not remember whether my husband was present at 
that time or some other time. 

Q. You say, if there was such an interview, you went with the governor again ; but you. 
do not recollect anything that occurred. 

A. Well, I have an indistinct recollection of this same royalty being brought up again ; 
and this is the one circumstance that makes me think I was there a second time, because 
my attention was called to the word royalty. 

Q. You think that in the second conversation, whatever it was, the wortf "royalty" was 
mentioned. 

A. Yes, sir. 

Q. Is that the only word you remember. 

A. Yes ; I do not remember anything distinctly about it. I cannot relste anything dis- 
dinctly about it. 

Q. If there was a third interview, it was when your husband went with you, was it not 

A. He went with ns the first time. He went the first time to introduce us to General 
Dyer, and then he went away. 

Q. Then you went with your husband to General Dyer before Governor Ford went with, 
yon. 

A. Yes, sir ; Governor Ford went at the same time. 

Q. With you. 

A. Yes, sir. 

24 C I— Part 2 
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Q. That was before your husband went to Philadelphia. 

A. Yea, sir. 

<J. On that occasion you and your husband and Governor Ford went up there. 

A. Yea, sir. 

<J. Did anybody else go with yon. 

A. I do not remember whether Mrs. Ford went at that time, or not ; out she went once. 

Q. At that time did you hear any conversation, in which General Dyer said anything or 
anything was said to him. 

A. I do not remember a word that was said at that interview. 

Q. Of the second interview you spenk of it as a little uncertain, when you say yon went 
with Mr. Ford a second time without your husband ; did you go again. 

A. J say I have a very indistinct recollection of going again with Governor Ford. 

Q. But after that, do you recollect of going again a third time. 

A. Yes ; that is what I am speaking about. 

Q. With Governor Ford. 

A. Yes, sir. 

Q. Then you think you went four times with Governor Ford. 

A. No, sir ; three times. I went twice with Governor Ford, and once with my husband 
and Governor Ford. 

Q. Then, first, you went, before your husband went to Philadelphia, with your husband 
and Governor Ford; and then with Ford, after your husband went to Philadelphia ; and yon 
think there was a third interview, in which you went with Governor Ford. Is that so. 

A. I think so ; I am not positive about it. 

Q. Was there any other interview. 

A. There was no other, that I recollect 

Q. When you got there first with your husband, did yon take a seat. 

A. O, yes, sir ; I am sure I did. 

Q. You have been asked about a conversation with Major Laidley in Philadelphia. Who 
-were present at that conversation. 

A. No one but myself; my husband was absent. 

Q. When did that take place. 

A. I think it was some time in August, 1864. My husband was over at Washington, and 
Major Laidley called to see him. 

Q. And this conversation was between you and him there. 

A. Yes, sir. 

Q. Is that the only conversation you have ever had with him on the subject. 

A. Yes, sir; the only one with Major Laidley. 

Q. Do you mean that any conversations to which yon referred concerning the removal 
of General Ramsay had any other persons concerned in them except Major Laidley and 
your husband. 

A. No ; I do not remember. I heard ray husband and Governor Ford and others talking 
about it h<*re, but not in Philadelphia. No one but Major Laidley there. 

Q. The conversations here were with Governor Ford and your husband, and who else. 

A. I do not remember, now, anybody else. 

Q. Try to recollect if there was anybody else ; and if not, say so. 

A. There was nobody that I heard. 

Q. The conversation you heard was limited to Mr. Ford, Major Laidley, and yonr husband . 

A. I might have heard others speak about it in our room. 

Q. Have you heard them. 

A. I thina I have. 

Q. Mention anybody that you think you have heard speaking about it 

A. There would be various persons calling at our room. 

Q. Give the names. 

A. Mr. Zane. 

Q. Who else T We have now Dickson and Zane and Ford and Laidley. Who else. 

A. I do not remember anything else on that one particular. 

Q. Since you were here, nave you seen Mr. Arrick. 

A. I have seen him occasionally. 

Q. How many times. 

A. Not over two or three times during the winter. 

Q. Have yon had any conversation with him about your testimony in this case. 

A. No, sir ; not particularly. 

Q. Have yon generally. 

A. No, sir ; not generally. 

Q. Have you ever had any. 
' A. He was talking about his shell. 

Q. I do not want to know about shell. Have you had any conversation with Mr. Arrick 
about yonr testimony in this case ; any whatever. 

A. I do not remember now, particularly, anything. 

Q. Do you remember whether you have had any conversation in which that was mentioned. 
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A. He spoke of when he would call rae up, and that I would be expected to testify. 

Q. Did he tell you what you would be expected to testify. 

A. No ; of course he did not. 

Q. Did he call your attention to what had been sworn to before the Committee on Ord- 



A. No, sir. 

Q. I want to ask you about this report of the committee. In the report of your testimony 
this passage appears : 

'*Q* After this conversation between General Dyer, your husband, and Governor Ford, 
did your husband and his partner get a contract. — A. They had a small contract' before. 

44 Q. Did they get a larger one afterwards. — A. I do not remember distinctly! (Witness 
subsequently corrected her testimony by saying that they did receive a larger order imme- 
diately on her husbaud's return to Philadelphia, aiter the conversation referred to.") 

Q. Did you say that, madam. 

A. I meant there, if I said that 

Q. Excuse me ; did you say that. 

A. I think I said that. 

Q. Did you say that. 

A. I believe I did. 

Q. Is it true. 

A. There are two conversations mentioned there. The idea was in my mind that the order 
my husband got from General Ramsay for 4,000, and the larger order for the 20,000 that he 
got from General Dyer afterwards 

Q. Did you not know that be got that order before he went to Philadelphia. 

A. We were in Philadelphia all summer. 

Q. But he got the order the 26th of September. 

A. I know when he got the order. Of course I do not mean to contradict the record. I 
know all about that. There is a mistake there, somewhere. 

Q. Did not you know that your husband got that order, and the only order he ever got, 
from General Dyer, before he went to Philadelphia. 

A. Of course I did ; I did not mean to say otherwise. 

Q. You know he got that order before he went to Philadelphia. 

A. He went to Philadelphia so many times that I do not know which time you mean. He 
was back and forth every two or three weeks. 

Q. Let me read it to you again. 

44 (Tne witness subsequently corrected her testimony by saying that they did receive a 
larger order immediately on her husband's return to Philadelphia, after the conversation 
referred to.)" 

Q Is not that another mistake. 

A. That is a mistake, of course. The record shows that is a mistake. 
Re-direct examination by Mr. Arrick. 

Q. You think you made that statement before the committee. 

A. I made the statement, but I had the other order in my mind. My husband corrected 
me when I went out, and said, 4 *you have forgotten." 

Q. Do you know now that you are not confusing these dates in 1864. This is September 
26. Do you know when your husband went to Philadelphia, so as to not confuse it with 
other dates. 

A. I do not remember when he went snd came, for he went so many times that I have for*- 
gotten. I knew then, as I know now, that he never got a second order from General Dyer. 

(Mrs. Dickson here retired from the witness stand. 

Mrs. Dickson reappeared in court on Thursday, April 22, and upon hearing her testimonf 
read over, added : ) 

In 8 peaking of that order there, and of the conversations, I did not notice that the ques- 
tion put General Dyer's name in. He mentions General Dyer in the question in company 
with others. Unless I would read it over I do not believe I would recollect just what was 
said. There is a mistake in my answer ; I have no doubt I was written down correctly, bat 
I did not understand the question. I meant, the larger order he got afterwards was the ordt?r 
from General Dyer after the 4,000 from General Ramsay. I did not go back and read the 
testimony over at all. I simply stepped out, and my husband thought I had forgotten some- 
thing and reminded me of it. 

(Mrs. Dickson was then discharged.) 

Archimedes C. Dickson recalled. 

I wish to make a correction. When I went over to Philadelphia after I got an order from 
General Dyer, I believe I stated that Mr. Zane accompanied me. I went by myself; Mr. 
Zane did not go with me ; Mr. Zane weut with me after we got an order from General Ram- 
say ; we were both here together. I thought it was after we got an order from General Dyer. 
By Mr. Field : 

Question. Mr. Dickson, when, as you say, General Dyer told you that he was entitled to 
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royalty, did he, or not, say, as Mrs. Dickson has testified, that he said in her presence that 
he whs entitled to royalty if anybody was. # 

Mr Akkick. I object ; I do not recollect any such testimony having been given by Mrs. 
Dickson, and it is reopening the cross-examination. 

The President. The court permit the question to be answered. 

Answer. I do not recollect or General Dyer stating it that way. I do not recollect it ; he 
may have. I said that General Dyer said that he was entitled to royalty. I do not know 
whether he included that with the others or not. 

(Mr. Dickson was here discharged as a witness ) 

Mr. ARRICR. I desire to pnt iu evidence, as explaining the correspondence between Mr. 
Knap and myself, and, somewhat, his reply to my letter dated March 7th, the following 
letter : 

"City op Washington, March 9, 1868. 

" Sir : I have to acknowledge the receipt of your communication of the 7th instant. 
" Respectfully, _ 

*^ "CHARLE8 KNAP. 

»• Clifford Ar rick, Esq.*' 

I iutended to state yesterday, but I do not know how distinctly I may have done it, that 
at the time of my interview with Cbarles Knap, although not known to me, the action of the 
ordnance bottrd of 1H68 had been taken. I believe 1 have stated before that the first knowl- 
edge I had of that action was when the mannscript copy was sent, in June, to the Joint Select 
Committee on Ordnance. I wish to say, in justice to Mr. Mann, in reference to my state* 
ment made ves erday that he was one of the original accusers, that I am satisfied he had 
nothing to do with the matter until some time after the organisation of the committee. 

Mr. Field. I will read this letter of Mr. Norman Wiard, which the counsel has produced 
this morning in accordance with my request made yesterday : 

44 Reverb House, Boston, 

"&pcej»ter25, 1868. 

"My Dfar Arrick : Tours of 16th is only now at hand. I am glad yon have not loat 
your interest in the ordnance matter. 'Go in and win.' I want no better advocate (speak- 
ing for myself) or attorney in the prosecution against Dyer than yon, and you may have full 
swing in my name. I will also pay you reasonable expense* if you act lor me in the case, 
notwithstanding your disclaimer of * fear or favor, fee or reward.' 

•• Dyer is 'flopping about like a shark with a hook in his gills.' His • withers an (not) 
uuwrung.' 

•' I notice an advertisement by Colonel C. P. Kingsbury, ordnance department, * by order 
of the President of the United States,' offering condemned ordnance and stores for sale. I 
have sImo neon advertisements in New York and B»*ton papers to the same effect by Rodman 
and Crispin ; all of which seem to say that the Chief of Ordnance is net •ettmg 

" Eijrht or nine hundred tons of old or condemned guns are to be sold, and Isuspect Dyer 
thinks to circumvent me by selling the guns before the committee recommend to Congress 
the appropriation of theee old gnns for my experiments (which have been spoken of ) in rela- 
tion io making new guns from old ones. 

" In the Suriatt ca*e yesterday the judge referred to Judge Holt's decision refusing a court- 
martial for Dyer on the ground that the offence was committed two years previously. Was 
this the ground of the refusal ? 

•' If the court of inquiry want evidence from me will you take care that I am summoned ? 
J can show that on two occasious he has lied in official letters. Second, 1 offered to com- 
municate important information to the ordnance department if General Dyer would give ms 
the opportunity. He did not accept my proposition, and ignored my proposal, although it 
wvum have cost nothing, and in effect he acknowledged that he believed 1 could give the 
information which would be valuable to the public service. 

*' 1 will send you such newspaper items as I have if you write where to send them. 
"Yours truly, . 

"NORMAN WIARD." 

In connection with this letter, as I shall not be in court again, I beg leave to make a motion 
before it separates this evening, and that is, that Mr. Norman Wiard and Mr. Mann be required 
to testify. They are the two accusers who have not testified. Two of them. Arrick and Ames, 
have been examined. Wiard and Mann have not yet given the court information of what 
they know. They have come forward as accusers ; I think it is due to the justice of the ease, 
due fc» ihe defendant, due to the court and to the government, in reference to the ac cu sation 
which they make, which they have prosecuted, and which rests upon their shoulders in some 
respects, that they should be required by the court to come forward and say what they know. 
1 believe if they do thatt we shall be able to show iu respect to Wiard, for example, that be 
wrote the report of the Ordnance Committee which has just been published about heavy guns, 
and that it is as full of falsehoods as that which Arrick wrote, and disprove all the accusations 
be has made in his testimony or in that report. There is in that report this most flagrant 
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mistake, that the Chief of Ordnance recommended the purchase of 1,900 heavy guns to arm 
the fortification*, when in point of fact he never recommended them at all. The whole thing 
it utterly without any foundation. 

General Dyer stands before you in the position of a defendant upon the accusation made 
by the four persons admitted as accusers. They charge very great delinquency on his part. 
We have got to the end of the prosecution. According to the statement of the counsel, after 
the cross-examination of Article was concluded, after the examination of Dickson and wife, 
and after the documents were put in, the prosecution would rest. As these things have all 
been done, and they have not vet put upon the stand these two witnesses, Wiard and Mann, 
I most earnestly and respectfully ask the court to make an order that they be examined at 
the meeting of the court to-morrow morning. 

Mr. Arrick. If the court please, I suppose the counsel in the beginning of this case 
expected to obviate all that by making the most astounding propositions ; by accusing me 
from the beginning of having no knowledge of the law, and attempting to force the merest 
absurdities down the throats of the people here in Washington. Thev turn out not to be such 
absurdities as be thought But I sought to go into the inquiry of the practice at these iron 
targets at Old Point Comfort only as related to the production of projectiles for that practice. 
The court decided that they could not do it, and they held us strictly to the discussion of 
matters contained in the report of the Joint Committee on Ordnance. 

The counsel gets up and makes a speech about astounding falsehoods appearing in a con- 
gressional report about guns. May it please the court, the Chief of Ordnance of the navy 
admits that this country is without arms— I mean heavy cannon — and he says that we must 
go back to elementary principles and commence de novo. Is that a falsehood t I apprehend 
the American people will have to wake up to the solemn fact, if it be a fact, that we are with- 
out proper arms in the forts of the United States. As I understand, it was recommended by 
a mixed board of engineers, ordnance officers, and artillerymen, that a large number of 
heavy guns should be mounted in the forts of the United States. I believe it was intended to 
do that. Charles Knap thought so, in the interesting interview I had with him. If he 
thought anything be thought that. 

Mr. Wiard is a gun man. Mr. Ames is a gun man also. I nut the latter upon the stand 
in order to ask him some questious about the action of projectiles at Bridgeport in his 7-inch 

Cm, and the counsel kept him on the stand five or six days for the purpose of ploughing into 
s private correspondence 

I have now come to the end of the case. I do not see on what principle the court can com- 
pel the prosecution to put anybody upon the stand. I have not yet heard any law for it. 
For the last three weeks, although in very ill health, I have been hurrying this case to a close, 
and have omitted a great deal of matter, which, if it were not for the pressure of time, I 
should have brought before the court. For instance, an examination of the files in reference 
to the last Hotchkiss contract for projectiles proves that the total bills amounted to nearly 
double the cost of the projectiles. We have thought there was royalty there. But we are 
willing to iest the case, and I hope the court will make no order as to what we shall do in the 
conduct of this prosecution. 

Mr. Field. If, as is very true, according to the information I have received, the forts 
of the country are in a condition almost defenceless, many of them, particularly the Pacific 
forts, it is solely due to the iutermeddling of these contractors, who wish to get contracts 
they do not deserve, and this ordnance investigation. If the couutry is taken unprepared in 
some emergency it is their fault, and not the fault of the Chief of Ordnance, and the country 
ought to know it. 

But these observations are aside from this motion. We have arrived at the end of the 
plaintiff's case. They have given all the evidence they intend to give. Two of the wit- 
nesses they have examined they did not intend to put on at the last, feeling assured that they 
would fail them as they have. Now there are two more, Mr. Wiard and Mr. Mann, who are 
accusers in this case, and whom I hope the court will order to be put upon the stand to tell 
what they know in reference to this iuquiry. 

Mr. Arrick. The counsel refers to our having been compelled to put Mr. and Mrs. Dick- 
son upon the stand by the court. If I could have passed that point I should like to have 
seen the defence go to the country without putting those witnesses upon the stand. ^ It was 
their duty to have put them on the stand. They were their associates and their witnesses. 
But I put them upon the stand. I had great confidence in Mr. and Mrs. Dickson, and have 
yet. I believe Mr. Dickson to be a geutleman and his wife to be a lady, but at the same 
time I am satisfied that the defence dared not put them upon the stand. It was not a ques- 
tion as to whether they should be put upon tne stand, but whether they should be forced 
upon the stand and called my witnesses, so that the opposite counsel should have au oppor- 
tunity to cross-examine them. 

Now, as to these other witnesses, Mr. Mann is in Pittsburg, and it will take some time to 
get him here. I do not know that either of them knows anything in reference to the inquiry 
about projectiles now before the court. I have no doubt they believe what is here charged 
against the Chief of Ordnance. I have no doubt Mr. Wiard believes that General Dyer has 
made a false claim of invention. That is a mere matter of history. I have no doubt he 
believes that when General Dyer charged Capfiun Parrott with having appropriated his inven- 
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1inn it was untrue and an on trap© upon Captain Parrot t, I do not know that I need thejte 
witnesses, however, unless the court are determined to go into the general subject of gnns. 

Mr. Field. In the letter which I have read from Mr. Wiard he states that he does know 
something. He says : ** If the court of inquiry want evidence from me will you take care 
that I am summoned. I can show that on two occasions he has lied in official letters " I 
say let him go upon the stand and say whether that is a base falsehood, or whether he has 
any ground for it at all. We challenge him. We want Norman Wiard put upon the stand, 
and if he dares to go upon the stand, if his counsel dares to put him there, very well ; but if 
they do not we ask the court to compel the counsel to put him upon the stand. 

Mr. Arrick. I say that it is indecorous to take this letter out of my letter book and make 
it a pretext for doing this thing. Mr. Wiard wanted to go upon the stand and to go over the 
whole ground, as he understood it, but this he was informed that he should not be permitted 
to do. This letter was written in reply to mine, asking him whether he would allow me to 
use his name as an accuser in this case, and has been taken out of my letter book and put 
upon the record for the purpose of this motion. 

Mr. Field. It is a letter called for, regularly given in evidence, and we take it for what 
it is. 

Mr. Arrick. Mr. Wiard wishes to make a statement. 

The President. He cannot be allowed to make a statement until the question is decided. 

The court was closed for deliberation, aud after some time so spent the doors were 
reopened and the president announced the following decision: 

The investigations of this court are limited in the order convening it to the accusations 
against General Dyer, and the transactions of the ordnance department reported upon by 
the Joint Select Committee on Ordnance and referred to in the testimony accompanying the 
same, made Jnlv 17, 1868; and as these two witnesses were not before the committee, so far 
as the report, which is the basis of this investigation, shows, the court decide not to order 
them to be called. Mr. and Mrs. Dickson were before the committee and testified, and their 
testimony was submitted for the examination and consideration of this conrt, and for that 
reason the court ordered them to be put upon the stand. The motion is deni« d. 

Mr. Field stated that the defence desired to examine Mr. Stanton, late Secretary of War, 
who was confined to his honse by illness, and asked the court to fix some hour early in the 
day to-morrow when he could be brought here without any very great inconvenience. 

Mr. Arrick. We have not yet rested our case. I wish to examine the chief clerk of the 
Second Auditor's Offi. e in reference to some vouchers. It will take but little time in the 
morning. 

The President. As soon as that is done you propose to close for the prosecution. 

Mr. Arrick. Yes, sir ; as soon as I can get this documentary evidence put in. I wish to 
state that Mr. Norman Wiard protests against my objection to his being a witness in this 
case. I do not know why I should call him. It will bring up entirely new matter, iuto 
which this court have determined not to enter. I am perfectly willing that he shall go npon 
the stand upon the general matters, at the instance of the defence, and the defence can 
examine him and cross-examine him as much as they please. 

The Prksident. If you wish to put Mr. Wiard on the stand to testify to any matter 
testified to before the court, the court have no objection to your doing it. 

Mr. Arrick. I do not think that Mr. Wiard is fully posted on the question of projectiles, 
and I do not know that I need him for any such purpose as that the court indicate. It is 
very late, and we cannot go on to-night ; and the question as to whether Mr. Wiard should 
be put upon the staud or not can go over uutil to-morrow. 

The court at 5 o'clock p.m. adjourned, to meet again Wednesday, April 21, 1869, at 10 
o'clock a. m. 

Rooms Court op Inquiry, Southwest Corner F and 17th Streets, 

Washington, D. C\, Wednesday, Aprils, 1869— 10 a. m. 

The court met pursuant to adjournment 

Present : Major General George H. Thomas, United States army ; Major General W S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major Geueral J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant. Brigadier and Brevet Major General A. B. Dyer, United States army, 
Chief of Ordnance, and bis counsel, Colonel Bene! and Mr. De Caindry, and Messrs. Arrick 
and Keunon, counsel for the accusers, were also present. 

The reading and the approval of the proceedings of Monday were concluded, and the pro- 
ceedings of yesterday read and approved, except the testimony of Mrs. Dickson. 

Mr. Arrick. I learn that I have not offered formally in evidence certicate No. 1, under 
the order of March 20, 1865, to John Absterdam. I wish to offer it in evidence for the pur- 
pose of showing the date of the first deliveries under that contract with reference to the stip- 
ulated time of delivering as set forth in these letters, and also that the item of 400 packing- 
boxes is charged and paid at $2 70 each. The form is the ordinary form of inspection 
certificate, of which one, No. 8, is already sprftad upon the record of this court. This is 
certificate No. 1, on order of March 20, 1865, for 1,500 3-inch fuze-shell with brass sabots 
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and ruxe-plugs ; 1,500 3-ineh percussion shell with brass sabots and fuze-plugs ; 1,000 3-inch 
case shot with brass sabots and fuze-plugs. Then follows the ordinary printed form with 
the usual stipulations, dated at Philadelphia, June 8, 1855. Then follows the recapitula- 
tion, and then the receipt by J. McAllister, captain of ordnance, dated Philadelphia, Penn- 
sylvania, June 5, 1865. On the next page is the recapitulation, or the bill again, with 
prices, making a total amount of $8,530, including 400 packing- boxes at $2 70, equal to 
$1,080 The usual certificate follows, signed by Captain McAllister, that the above account 
is correct. On the next page is the usual form, showing that the projectiles were received 
Jnne 5, 1865, and sent to Major F. D. Cullender. St. Louis arsenal; but that enumeration 
includes only part of them, viz : 1, 500 3-inch percussion shell, 1,500 3-inch fuze-shell, 400 
3-inch case-shot Only that many seem to have been sent, [t is signed by J. McAllister, 
captain of ordnance, inspector. This is the duplicate for the Ordnance Office, and is endorsed, 
"Received at Ordnance Office, June 26, 185^. Reported for payment, June 26, J8oo." 

Mr. De Caindry. As I understand, this document is in evidence in order to show when 
the first deliveries of the projectiles on the order of March 20, 1865, took place. If that is 
all that this document is offered for, I object, because it is not the proper document to get 
that information from. It only states when the payments were to be made. It says, "I 
hereby certify that I have inspected and approved." It is a certificate that an inspection 
has been made. It is duly dated the 8th of June. That is the date of the certificate upon 
which ihe payment is drawn. There is a document in existence showing the first day that 
the deliveries were made on that contract, while this is simply a certificate that the inspec- 
tion was make, and it does not show when the delivery was mtde. If it is desired to find 
out when the first deliveries were made to the sub- inspectors, that can be had upon a proper 
application. 

The President. The document was offered for the further purpose of showing the cost 
of the packing- boxes, which appears on the second page of this paper at $2 70 each. 

Mr. De Caindry. I have no objection to it on that score. 

Mr. Arrick. I do not understand that this is to convey the limited information mentioned 
by the counsel. The certificate is dated the 8th of June, 1865, and here is Captain McAllister's 
receipt, dated the 5th of June, for the ordnance stores recapitulated above. That is the time 
they went into the hands of the United States lawfully. I do hot propose to use this except 
to show, as in the case of the other certificates, when the deliveries were made and when 
the first inspection certificate was made ; when it was received at the Ordnance Office ; when 
reported for payment ; when the packing-boxes were charged at $2 70 each, and paid for at 
that rate. 

Mr. De Caindry. I would like to add that there are two sets of certificates coming from 
the inspector. One is a certificate forwarded at certain periods, stating how much material 
has been inspected by the sub 'inspectors; that comes to the Ordnance Office direct. When 
the contractor wants pay he sends the certificate of inspection aud receipt, and that is this 
document. But this does not furnish any reliable information as to when the first deliveries 
were made, which, as I understand it, the document was offered primarily to show. But 
the counsel has qualified his first offer. It is simply to show the matter of packing-boxes, 
aud the date of the first bill sent to the Ordnance Office for payment. If that is the object 
of this offer we have no objection to the paper, but if he wants to know when the first 
deliveries were made, there is a regular blank form in the department which he cau get to 
show when the first shell was inspected by the government. 

Mr. Arrick. I suppose the defence can produce them if there is any error. I do not want 
to go to calling for new papers now. 

The President. The paper will be admitted in evidence. 

The Judge Advocate. Mr. Zane, who was a witness before the congressional committee 
on ordnance, and, in consequence, was summoned by me as a witness before this court, has 
long been in attendance for the purpose of giving his testimony. I learn now that it is not 
the intention of the counsel for the accusers to examine him. That being so, I ask that the 
court will formally discharge him from further attendance. 

The President. It is so ordered. 

John M. Sims, chief of the division of ordnance, medical, and miscellaneous claims, in 
the 8econd Auditor's office, called as a witness by the accusers, having been first duly sworn, 
testified as follows : 

By Mr. Arrick : 

Question. (Submitting a document.) State to the court what this document is that I pre- 
sent to you. 

Answer. It is an ordnance claim of Dickson & Zane, sent by the Ordnance Office to the 
Second Auditor's office for payment for Absterdam shells and packing-boxes. 

Q. What is the number of the certificate, and on what contract does it purport to rest. 

A. Certificate No. 9, on voucher of September 26, 1864. 

Q. That is the voucher upon which the payment was made. 

A. That is the voucher upon which a report was made to the Second Comptroller's office 
on the 29th of May ; confirmed by the Second Comptroller on the 30th of May, and the report 
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ient to the Secretary of War, upon which a requisition was made on the Secretary of the 
Treasury. 

Mr. Arrick. This is offered in evidence as the duplicate of the original Issue of certificate 
No. 9, on a contract to Dickson & Zane, September 26, 1864. It is a duplicate intended to be 
retained by the Ordnance Office. The original certificate offered in evidence before was 
intended for the treasury, and the court has accepted it and examined it. I claim about this 
matter that these papers show that erasures and mutilations must have been made to accom- 
modate them to this settlement of May 25, 1867. It is sufficiently plain upon the original, 
which was intended for the Treasury Department, but retained in the Ordnance Office, that 
this claim was passed for payment on the 6th of Jannary, 1865. " The annexed account of 
Dickson & Zane for $7,050 80," is the way in which it originally stood, but the figures 
"7,050 80," as first written, are erased, and •• 5,780 80 " put in in red ink. It was originally 
certified as payable to Dickson & Zane, Philadelphia, and that is erased. It is made pay- 
able to Hughes, Denver & Peck, attorneys, Washington, D. C, those words being inter- 
lined. It was received at the Ordnance Office June 5, 1865. 

This duplicate, which was intended to be retained by the Ordnance Office, upon an exami- 
nation of all these duplicate papers is shown to be simply filled, like the others, with the 
date and with the remark "Ordnance stores." There is no filling of those blanks in any 
of them. I believe not a single one of them is filled, so that this paper could be fixed to 
accommodate this payment in 1867 by simply erasing its date and making the slight 
erasure of the words ** Ordnance stores." This shows that that was all that was necessary 
to be done to it in order to make it what it is, and thus change the duplicate from ** Dupli- 
cate for Ordnance Office" to •• Original for Treasury Department." 

What I claim is, that the certificates of inspection on the reports of the inspecting officer 
at New York, at the time this claim was first stopped, including the preceding certificate 
No. 8, condemned these projectiles all as worthless. Of course I expect to maintain that 
the whole transaction was a dead loss to the United States, and that before any payments 
were made on the contract the Chief of Ordnance was fully advised that the parties were 
not executing it in accordance with the sample projectile furnished. This is shown in the 
communications from Mr. Harding, and from Chase, Sharp & Thompson, manufacturers, 
which have been offered in evidence. I expect to take that ground upon this contract that 
this paper is a doctored paper, doctored over the signature of these officers, and does not 
contain what they originally certified to at all. Their names were merely made use of on 
these certificates against the protest of Captain McAllister himself stopping the payments 
on this account. 

I call the attention of the court also to the fact that there is a deduction here made for 
overpayments on account of light weights. I maintain that whatever of importance may be 
attached to the theory of Major Laid ley, Colonel Baylor, and other officers, that it is desirable 
to have a light weight for 30-pounders or 20-pounders 

Colonel Ben£t. (Interrupting.) I object. The gentleman is summing up his case. It is 
for the court to decide on the merits of the information contained in that paper. 

Mr. Arrick. I wish to show that that theory is not in accordance with the evidence or 
the facts, and this is offered to show that the Chief of Ordnance had no such theory himself. 
I supposed I might prove by these papers the amounts actually paid upon the contract, and 
I had the other certificates brought here for the purpose. I will exhibit this to the witness 
and ask him what it is. 

Q. (Submitting a document ) What is this paper. 

A. This purports to be certificate No. 1, on order of September 26, 1864. It is a claim of 
Dickson & Zane for shell, fuze-plugs, and packing-boxes, amounting to $5,318, and 
reported by the Second Auditor's office December 13, 1864, confirmed by tne Second Comp- 
troller the same day, and in that settlement there was another amount not called for by the 
letter of the Judge Advocate General to the Secretary of the Treasury. I cannot say whether 
it was under this contract or not, as I only took out what was called for. 

Q. (Submitting documents.) Please state what this package which you have produced is. 

A. These are six claims of Dickson & Zane, from certificates Nos. 2 to 7, inclusive, under 
the order of the 26th September, 1864 — claims of Dickson & Zane for Absterdam shells and 
shot, amounting in the aggregate to the sum of $19,825 50, reported by the Secood Auditor 
the 24th December, 1864, confirmed by the Second Comptroller the same day, and report 
sent to the War Department for the requisition on the treasury for payment. 

Q. (Submitting certificate No. 9.) State what amount was paid upon that. 

A. Five thousand seven hundred and eighty dollars and eighty cents was audited in the 
Second Auditor's office May 29, 1867, confirmed by the Second Comptroller May 30, 1867, 
and reported and sent to the War Department for payment. 

By the Court : 

Q. (Submitting to the witness two papers before mentioned, the one from the office of the 
Treasury and the other from the Ordnance Office, both purporting lobe duplicates of inspec- 
tion certificate No. 9.) Look at these red-ink marks, in writing and nguros, and state 
whether they are in the same handwriting or not, in both documents, and in what office they 
were made. 
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A. They were made before they reached the Second Auditor's office. 

Q. Are they alike in both papers, and in the name handwriting. 

A. The writing " deduct for amount overpaid on former deliveries " in the two looks alike 
tome. 

Q. What is the difference between the two papers. 

A. There is no difference in the amount. There is a difference in the figures ; the *' 5 " is 
different. 

Q. Is the alteration made on both of them. 

A. Yes, sir. 

Q. From the original $7,050 80 to $5,780, the deduction is the same, and the balance is 
the same in both cases. 

A. Yes, sir. 

Q. Suppose yon had the other one sent to the Auditor's office instead of that one, would it 
have made any difference. 

A. No, sir ; it would have been just the same thing. 

By Mr. Arrick: 

Q. (With ihe permission of the court.) As to the one retained at the Ordnance Office, 
look at the certificate, and then at the certificate on the one sent to the treasury, and state 
whether one of them would be more likely to pass the inspection of the Comptroller's office 
than the other. 

A. The one sent to the 8econd Auditor's office wonld be more likely to pass ; although if 
this had come under my personal observation in the branch, I would have made inquiries at 
the Ordnance Office as to the alteration there ; that is, as to the date. 

By the Court : 

Q. In the retained copy the certificate is unsigned, is it not. 

A. Yes, sir ; and there appears to have been two dates on the one retained by the Ordnance 
Office, one being erased ; and on the one sent to the Second Auditor's office it is May 23, 
which was erased and altered to May 27, and the year was erased, and the "'67" put there. 
I do not know what year was there before. 

By Mr. De Caikdry, (with the permission of the conrt:) 

Q. Examine this certificate, and see if it does not appear that in that account the blank 
portion of these papers referring the document to the Second Auditor for settlement had been 
once filled up, and then retained in the office, and subsequently filled up and forwarded. 

A. I cannot say anything about their being retained in the office. It is the first time that 
we have any record of their having been received, in 1867. 

Q. You do not understand me. Don't they appear to have been filled up in the Ordnance 
Office, and retained in the Orduance Office, ana subsequently the dates scratched out and 
new dates put in, and forwarded. 

A. Yes, sir ; in the Ordnance Office. 

By Mr. Arrick : 

Q. They appear to have been doctored. 

A. There have been some alterations in them. 

(The witness, John M. Sims, was here discharged.) 

Mr. Arrick. I will, at Mr. Taylor's request, offer in evidence his patent for his improve- 
ment in alloys for sabots of projectiles. I offer it to show what improvements or inventions 
he had made in regard to this Taylor projectile, or Taylor-Dyer projectile, and what it was 
he was asked to assign or give a license for. 

Colonel Bp.NfeT. I object to that as totally irrelevant. There is nothing in the report of 
the joint committee about it. We are not investigating the title of Mr. Taylor to any inven- 
tion. There is nothing here charging General Dyer with desiring to lay claim to any 
improvement of Mr. Taylor, or that ne raised any objection to bin making the improvement, 
or anything at all about it. The point on which it is brought in is that Mr. Taylor was 
asked to assign or give a license to the United States to use some inventions of his. I do 
not see that that brings into the case the question of whnt the inventions are. 

Mr. Akrick. General Dyer claims that he made this iu vent ion, and that Mr. Taylor had 
not done anything at all; but he threatened then to remove him from the service if be would 
not assign this, whatever it was, and did it arbitrarily, as Mr. Taylor thinks; thus attempt- 
ing to coerce from him his invention. This pateut is in due form from the Patent Office. It 
is in evidence by the oath of the defendant that he told Mr. Taylor he invented this himself, 
and he (Taylor) had not done anything in the matter but what any mechanic might have 
done under bis (Dyer's) instructions, or something like that. Now I can see the pertinency 
of this patent to mdow as matter of history that it was not his invention at all, and that it was 
not competent for a person who did not make an invention to have a mechanic make inven- 
tions for him. It is not competent for a man to hire another to make inventions, and after- 
wards to set up a claim to them as being his inventions. This is an act of Justice to Mr. 
Taylor, to * horn it is due under all the circumstances that the record of this case should 
show what he claimed to have done. 



Digitized by LjOOQ IC 



878 

Colonel Benet. The defendant never made a claim for any invention. The counsel 
knows that, although he reiterates this charge constantly. This document proves nothing, 
and it merely incumbers the record. 

Now, as regards procuring patents, the counsel knows very well that many persons get 
patents for thing* that they never invented, strange as that may seem. What has this paper 
to do with the case ; that is the question to be considered, and: the answer to that question 
is to guide us in deciding whether it should be received. I do not see what Mr. Taylor's 
inventions have to do with this investigation. 

Mr. Arrick. It is in proof that General Dyer said he invented this thing, and that Mr. 
Taylor was told that if he applied for a patent, he (Dyer) would get up an interference with 
him. Those words "patent," ** invention,'* •• interference. " are terms common to lawyers, 
and patents, and patent law, and I understand the Chief of Ordnance in using them to have 
been making a claim upon this witness, if language can express it. This is in evidence 
from the testimony of the defendant and the testimony of Mr. Taylor. 

Mr. De Caindry. Mr. Taylor testified that General Dyer advised him to get a patent for 
his invention, and then to give the United States a license to manufacture, and Mr. Taylor 
now nods assent to what I say. 

The President. The court will receive it. 

Mr. Arrick. It is as follows : 

44 UNITED STATES PATENT OFFICE. 

4 'Thomas Taylor, of Washington, District of Columbia. 

44 Letters Patent Nil. 61,117, dated January 8, 1867. 

44 Improvement in alloys for sabots of projectiles. The schedule referred to in these letters 
patent and making part of the same. 

44 To all whom it may concern : 

44 Be it known that I, Thomas Taylor, of the city and connty of Washington, in the District 
of Columbia, have invented a new and improved ' metallic composition tor sabots for projec- 
tiles ;' and I do hereby declare that the following is a full and exact description thereof: 

44 The nature of my invention consists in a certain metallic composition for sabots for pro- 
jectiles, so that in connection with certain formations of the same, they will perform the 
best functions or results, expand, take the grooves, if such there should be in a cannon, &c, 
and not rupture and fly off after leaving the piece. 

44 The alloy or proportions must vary according to the calibre of the projectile. This can 
be well understood by all skilled in the art. 

44 A composition of one part of tin to four of lead forms a very good alloy for sabots for 
weak charges, and is a good solder, but as the charges are increased the tin must be within 
cenain limits. An extended experimental experience has enabled me to arrive at these 
results, particularly when I was conducting experiments on this subject. Hence I saw 
defects, aud now propose to remedy them. Thus in increasing the proportion of tin, I would 
vary \i from the above, to V20 pouuds of lead to 78 of tin for heavy piojectiles. Too great 
increase of tin pro luces brittleness and weakness. The tensile strength mint be proportioned 
to the calibre or charge. When the proportion of tiu is less than one-fourth of the lead, the 
tensile strength of the metallic composition is much diminished, as well as its qualities as a 
solder. Lead and antimony have been used as a sabot composition, but it absorbs the tin 
and renders the adhesion insecure. Pure lead hugs the walls of the gun, fouls it, and is 
deficient in tensile strength. Antimony renders it too brittle. 

44 What is desired is a composition which is soft aud Iubricatory, and which is of great ten- 
sile strength, without brittleness, aud at the same time being a solder which will not absorb 
the preparatory tinning from the base of the projectile wuilst the sabjt mjtdl is in a m jlteu 
condition, being cast or moulded on the projectile 

44 When a projectile approaches the weight of 300 pounds, more or less, particularly more, 
besides the 120 of lead aud 78 of tin, I prefer adding some three pouuds of copper. 

41 Having thus described my invention, what I claim as new, and desire to secure by letters 
pateut of the United Slates, is 4 an alloy for a composition for metallic sabots for projectiles, 
within the limits or proportions described, and for the purpose set forth.* 

Mr. Arkick announced to the court that he would here rest the case on the part of the 
prosecution. 

Colonel Benet. I thought Mr. Wiard was going on the stand. 

The Judge Advocate. Mr. Smith is in the same condition here aa Mr. Zane; having 
been in attendance as a witness before the congressional committee, he was summoned to 
atteud this court. As he has not been called by the counsel for the accusers, I ask that he 
now be discharged. 

Mr. De Caindry. Before the court takes action on that motion I call attention to the pro- 
ceedings of the court as recorded on page seven, first volume printed record of this court : 

44 The President. It is the custom ot the service when accusations are brought against 
an officer, either in courts-martial or courts of inquiry, to require the party bringing those 
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accusations to produce the proofs in their support before the accused enters upon his defence, 
and we shall require the accusers to first briitg proof in support of their accusations. " 

The accusation as to royalty, as I understand it, is still before the court. Upon the failure 
of the prosecution to produce evidence, of course the accusation falls. The court will take 
notice of that fact. 

Colonel Bbnet. As I remarked a moment since, I was under the impression that Mr. 
Wiard would go on the stand this morning. We came here prepared to show exactly the 
status of one of the scientific men of this country, and a great inventor, and we regret very 
much that we have not the opportunity to give the court and the country some very interest- 
ing information on that subject. 

The President. The court decided that question yesterday, so far as the action of the 
court is concerned. 

The Judge Advocate. I will ask the court to order the discharge of Mr. Wiard, A. J. 
8mith, and O. A. Zane as witnesses, the counsel for the accusers declining to put them upon 
the stand. 

The court ordered the discharge of Norman Wiard, A. J. Smith, and O. A. Zane. 

Colonel Bknet. I now more that the court proceed to the house of ex-Secretary Stanton, 
in order to take his testimony A note has been received here from his physician, by the 
Judge Advocate General, stating that he can undergo examination at his house. It will be 
very brief on our part. 

Mr. Amuck. As Colonel Balch's testimony in this case involves Secretary Stauton verv 
seriously in what Colonel Balch characterises as the two-headed administration of the ord- 
nance department, and as I have understood that Secretary Stanton would sustain Colonel 
Balch in that, I am not so certain that Mr. Stanton is in such health as to be able to undergo 
the cross-examination that may be necessary in order to do justice to Colonel Balch. At 
any rate I do not think that I can make any stipulation on this subject to be very brief, as 
the counsel says. I shall do my duty to the witnesses in every respect, and I regard as a 
very serious matter the relations between Secretary Stanton, Colonel Balch, General Bam- 
say, and the Assistant Secretary, Watson. No attack has yet been made upon Colonel Balch 
and will not be unless it is through Secretary Stanton ;. but I suppose that the Secretary will 
sustain Colonel Balch as to the tact that he was required to be the active, real Chief of Ord- 
nance during the period mentioned in his testimony. 

The President. As it is possible that the examination will be longer than it was first 
anticipated, it will be better to postpone it until to-morrow. I offer this as a suggestion. 

The counsel on both sides assented to the suggestion of the court, and the hour of 1 o'clock 
to-morrow was fixed as the time to proceed to the house of Mr. Stanton, there to examine him. 

Colonel Benet. If the court please, I desire to introduce some documentary evidence in 
regard to the Absterdam projectiles. I have quite a number of papers here which I will 
read. They are certified copies from the Ordnance Office. I offer them for the purpose of 
completing the history of these projectiles. They refer to the Absterdam projectiles with the 
lead and antimony sabot, or rather the soft metal sabot. The first letter is from the War 
Department, July 23, 1863, to General Ripley, and is as follows : 

44 War Department, 
44 Washington City, July 23, 1863. 
44 General: An improved projectile, furnished by Mr. Absterdam, has, at the President's 
request, been referred to your department for examination, with the recommendation that if 
it meets your approval in quality and price a contract should be made for a sufficient quan- 
tity to answer full and practical experiment, say 1,000 in number. You will perceive by the 
reports that will be submitted that experiment has been made by the Navy Department, and 
a contract made for 1,000. It also appears to have beeu tested by artillery officers, under 
the direction of General Curtis, of which the reports will be submitted. 

" Deeming it important to the service that the department should avail itself of every actual 
improvement in projectiles, the matter is submitted for your examination and report, with 
authoiity to act in reference to contract for a reasonable supply, as you may deem proper for 
the service. 

** Yours, truly, 

44 EDWIN M. STANTON, 

"Secretary of War. 
44 Brigadier General Ripley, 

"Chief of Ordnance." 

Mr. ARRICK. I shall not object to that letter ; but I ask now that the counsel shall desig- 
nate the records of practice there referred to, so that we may have the connection made. We 
know, for instance, that Colonel Calender's report of practice at St. Louis pre-dated this let- 
ter, and where there are enclosures, or reference is made to practice, under the request or at 
the instance of the Chief of Ordnance, with allusions to practice, the reports ought to be 
put in evidence, or some connection made in regard to them, in view of the evidence already 
offered by the prosecution. We only want to know what is referred to. 

Colonel Bknet. This letter does not state that it enclosed any letters or reports, but that 
reports will be submitted. They do not go with this paper. My object now is to try to 
complete the history of these projectiles. Therefore I am selecting such papers as I think 



Digitized by LjOOQ IC 



380 

particularly important This letter of Mr. Stanton I offer to show the interest taken by the 
Secretary of War in this projectile at the very start. I will read also the answer of the 
Chief of Ordnance to that letter. 

Mr. Arrick. I object to that. The interest which the Secretary of War had was npon 
' its face, based wholly upon the request made by the President of the United States. We 
know what interest the President took in this matter, owing 1 to the influence of Mr. Dickson. 
My objection now is that there are reports referred to in these documents, and if they were not 
submitted an outrage was practiced on the Secretary of War. He says they were to be 
submitted. Were they submitted T If they were, what was submitted f The true history 
of the case would be what was submitted with this letter upon which action was taken. 
Was it Calender's report T Some intimation is made to that effect ; but we want more than 
intimations ; we want facts. If it is his report we should know it. I have no objection to 
the letter if they would let us know what these reports are, and what the defence expect to 
prove by the substance of what the Secretary of War wrote — not his mere words, sent at 
the request of the President of the United States. 

Colonel Ben£t. It will be seen when I read the next letter, with the reply of General 
Ripley, that the Secretary of War ordered some of these projectiles to be purchased. 

Mr. Arrick.. The counsel can state whether he expects to prove just what reports were 
submitted. 

Colonel Ben£t. I think all these reports are already in evidence. They were put in early 
in the trial. 

Mr. Arrick. If he says they are all in evidence I withdraw the objection. 

Colonel Bbnbt. I do not know that. Upon examination I do not find that these reports 
are in evidence. I have not got them here, and I understand they are not in the ordnance 
department; but I am not perfectly informed on that subject. At any rate I oner thai letter 
from Mr. 8tanton. 

The President. The court will admit the letter from Mr. Stanton. 

Colonel Benet. I will now read the reply of General Ripley, dated July 35, 1863, to 
Secretary Stanton : 

"Ordnance Office, War Department, 
'• Washington, July 25, 1863. 

44 Sir : In compliance with your instructions of the 23d instant, I have examined the pro- 
jectile submitted by Mr. John Absterdam, and the report of the experiments made with it, at 
the Washington navy yard and at St. Louis, and report that the appearance of the projectile 
and the results of its trial are both favorable : but I do not perceive in either any evidences of 
an actual improvement over other projectiles now known and used in the service. 

" The inventor, in his proposal, claims for it the merit of being less expensive in con- 
struction than the projectiles now employed. This, if satisfactorily established, would entitle 
it to a favorable consideration; but the price named in the proposal ($1 50 each) is very 
high, being full fifty per cent, more than is paid for similar projectiles of equal weight. 

" I consider this price very objectionable, and therefore cannot recommend a contract for 
any of these projectiles at that price. 

" Respectfully, I am your obedient servant, 

"JAME8 W. RIPLEY, 
" Brigadier General, Chief of Ordnance. 

" Hon. E. M. Stanton, 

44 Secretary of War." 

{.Endorsement on report of General J. W. Ripley, Chief of Ordnance, relative to Mr. 
Absterdam 's projectiles, dated July 25, 1863 : ] 

44 The Chief of Ordnance is authorized to make a contract for the within projectiles, at 
such price as he deems fair and reasonable, for 1,000 or any greater number he deems proper. 

44 E. M. STANTON, 

44 Secretary of War." 

Colonel Benet. I offer this in evidence to show what was done by the Secretary of War 
and the Chief of Ordnance in regard to the first order given to Absterdam for 1,000 projec- 
tiles. 

[No objection was made, and the foregoing letter to the Secretary of War from General 
Ripley, July 25, 1863, was received in evidence. ] 

Colonel Bbnet. There is another report by Colonel "Laidley which comes in subsequent 
•to that, but it is already in evidence, printed, part 1st, page 3$, Exhibit P. 

There is a report which was made by Captain Benton which I believe is not in evidence, 
dated March 3, 1864. I will read portions of it. 

An order was given, as I have shown by previous documents, for 1,000 projectiles, under 
instructions from the Secretary of War. These projectiles were not all delivered bv Mr. 
Absterdam. I think a few were delivered and used experimentally; that was, a projectile 
with the plumbago and sulphur band. The projectile or which Colonel Benton makes this 
report of March 3 is the new projectile with the band of a composition that expands in cool- 
ing, and it was upon this report by Colonel Benton that the contract was given to Dickson 
& Zane for 4,000 projectiles in the same month of March. That contract distinctly states that 



Digitized by LiOOQ IC 



381 



the projectiles to be made under that contract shall be the same as those tried by Captain 
Beiiton at the Washington arsenal. This report, therefore, shows that Colonel Benton had 
a very high opinion of these projectiles. The contract for those 4,000 which was given March 
17, 1864, is printed on page 5 J 4, part first, of the proceedings of this court. It says : 

"These projectiles are to be similar in every respect to those tried by Captain Beuton at 
the Washington arsenal, D. C, on the 3d and 9th of February, 1864, being those furnished 
for that purpose by Mr. John Absterdam, drawings of which accompanied: the report made 
thereon by Captain Benton." 

The contract was for projectiles that were fired, and upon which that report was made by 
Colonel Benton. 

Mr. Arrick. This report seems to have had some trouble in its time as to how these pro- 
jectiles were to be made. There are notes in the margin and erasures. There must have been 
some discussion as to whether they were nurchased for this trial from Dickson <fc Zane or 
from John Absterdam. It is tbe same firing which occurred February 3d and 9th, hereto- 
fore referred to, where this dispute arose; the firing at which the President of the United 
States was present. I desire this report to be spread on the record in full ; I have no objec- 
tion to it whatever, but I want the marginal marks put upon the record, and Colonel Ben- 
ton's letter, in which he undertook to explain whether this was one or another kind of pro- 
jectiles; I want this to be all ex -lained fully. I understand these projectiles to be those 
ordered by Captain Balch in December, 18(53, with the non-shrinking alloy to be used in the 
band. 

Colonel Ben&t. I do not see here anything about it; they must have been brought there 
for experimental purposes, like those in St. Louis. 

The report is as follows : 

♦'March 3, 1864. 

"Sir: Pursuant to your instructions I submit herewith a report of a trial made at this 
arveual with Absterdara's projectile for rifle cannon. 

*'Au idea of the construction of this projectile may be formed from the accompanying 
di awing, and its performance in the 3-inch rifle gun is shown in the following tables of 
practice, viz: 

"Experiments on artiUern projectiles and an. munition f (classes 4 and 5.) 

"Report on Mr. Absterdam' s projectile for rifle cannon made by Captain J.O.Benton, 
ordnance department, at Washington arsenal, March, 3, 1864. 

" Powder, 1 lb. ; ptre. shell, 10 Iks. 

"FIBRUART 3, 1864. 



No.ofl 
•hot*. 



4 
5 
6 
7 
8 

9 
19 
11 
13 
13 

14 



Range, 
yards. 



Right Left. 



1,856 
1,938 
1,833 
1,895 

1,9*0 
2,413 

1,895 
1,895 
1,858 
1,771 

1,895 



Deviation 
In feet 



15 



10 



Fuse. 



Cut. Burst 



Remarks. 



Wind strong from right of target 



One fragment struck water In 
front of gun. 



One fragment itrnck in front of 
gun. 



'FIBRUART 8, 1864. 



1,938 
1,938 
1,858 
1,709 
1,540 

1,833 
1,70* 
1,635 




5 

1 




64 

«* 

54 

5 

44 

5 

54 

5 














7 






2 

1 








5 
5 

5 





















Wind from right of target. 



Bammed home with great dim- 
culty. 



Bnrtt at mnzsle of fan. 

Broke at wnszle ; one large frag- 
ment Btmek near target 

Bunt at mutate of gun ; wind 
from right 

' Erased by cross-lines. 



Had two band* lubmitted by 
Mr. Absterdam. 

These projectile* were submtt- 
ted by Mr. Abntordam, and 
had one ring or band around 
the forward part of the pro* 
Jertile, made of an alloy 
of lend, antimony, and bis- 
muth.* 

Had o*9 band submitted by 
Mr. Absterdam. 
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TABLE— Continued. 

"February 9, 1864. 



No. of 
Bhotu. 



I 

2 

3 

4 

6 

6 

7 
f 
9 
10 



s 

3 

4 

.-. 

r, 
7 

e 

<< 

10 



Range, 
yard*. 



Deviation 
in feet. 



Right Left 



Fare. 



Cut, ! Burst. 



5* 



Rem ark ». 



Did not explode. 

Do. 

Do. 

Do. 
Did not explode ; time not taken. 



'March 2, 1664. 









4 


3f 

3* 

31 

3* 

3f 

31 

3 

3 

3 


1,015 
1,018 
1,012 
1,007 
1,064 
1,084 
1 047 


10 
15 






































1 017 








1,040 





.... 





Wind acrogg from right range 
not taken. 



One fragment thrown off. 



These projectiles were the same 
■ as those noted on the pre- 
' ceding page*. 



These projectiles were submit- 
ted by Mr. Dixon, and hitd 
two band* made of plumba- 
go and sulphur. 



* " K rained by crotJK-linei*. 
"REMARKS.— It will be seen that out of the 42 Absterdam projectiles tried at different time*, three small 
fragments were seen to strike the water in front of the gun. 

" I do not think, therefore, any practical difficulty will be found on this score if the projec- 
tiles are made with proper care. 

"The time fuzes were ignited by a small friction primer, the invention, I understand, of 
Major Laidley of the Frank ford arsenal. They worked well, and, I think, should be more 
thoroughly tested in the field. 

14 The failure of the three time-fuze projectiles tried on the 8th of February, was due. I think, 
to the close cap placed over the fuze. The ten fuze projectiles fired on the 2d of March had 
no caps of any kind and worked well. 

44 To compare the range and deviation of this projectile with those of Schenkl aud Hotch- 
kiss, extensively uied in our service, I caused three of each to be fired from the same gun, 
with the same charge of powder (1 pound) and the same elevation (4°.) 
* The axis of the gun was lower than during the previous experiments. 



Projectiles, 


Range, yards. 


Deviation in feet. 


Remarks. 


Right 


Left 




1,652 
1,512 
1,264 
1,476 
1,395 

1,194 
1,310 
1,300 

1,284 
1,244 
1,359 
1.2! HJ 


2 
2 
9 




Fuze shell empty. 
Do. 


Do* 


Do* 


Do, 












Fuze shell empty; broke body, struck 

water 20 feet ripht. 
Fuze fheli empty. 
Do. 


Do 




5 
Line .. 


Do 






Scheukl 


20 
5 
5 




Perc. shell loaded. 


Do 


Do, 


Do 


Do. 


Schenkl, . .mean 





* "Submitted by Mr. Dixon ; bands made of plumbago aud sulphur. 
44 OPINION. 
14 From the foregoing results it is my opinion that the Absterdam projectile compares favor- 
ably with the be.>t rifle projectiles now need in our service, and 1 recommend that a suitable 
number of them be procured and placed in the hands of troops, that its merits as a service 
projectile may be fully and satisfactorily tested. 

44 Respectfully, your obedient servant, I 4t J. O. BENTON, 

"Captain Ordnance, commanding. 
44 Brigadier General G. D. Ramsey, 

"Chief of Ordnance, Washington, D.C" 
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Colonel Benet. I will read a letter which should have preceded those read : 

"Clarendon Hotel, 

" Washington, December 17, 1863. 
"SIR : In accordance with your instructions of November 6, 1863, my projectile has been 
tried by Captain D. W. Flagler, at West Point, New York, and a report has been sent to 
your office, dated November 23, November 25, and December 1. 1863, and in the several 
trials 64 shells were fired, four of which were divested of some of their bauds in their flight, 
which bands were composed only of sulphur and black lead, a material not offering sufficient 
resistance to the charge of the gun. Therefore I request that von may allow me another 
trial in order to enable me to perfect the composition for the said bauds. 
"I am, respectfully, your obedient servant, 

"JOHN ABSTERDAM. 
" Brigadier General Ramsay, 

''Chief of Ordnance, Washington, D. C." 

Colonel Benet. I will read the reply : 

" Ordnance Oppice, War Department, 

"Washington, Decembtr 18, 1803. 
"Sir: Please furnish, for experimental purposes, and deliver at the Washington arsenal, 
50 of your 3- inch projectiles. You will be paid at the rate of one dollar and seventy cents 
(91 70) for each projectile, upon the usual certificates of inspection and receipt. 
41 Respectfully, your obedient servant, 

"GEO. D. RAMSAY, 
" Brigadier General, Chief of Ordnance, 
"John Absterdam, Esq., 

"Washington, D. C." 

Colonel Benet. Following the report of Colonel Benton, of March 3, he writes: 

"Washington Arsenal, 

" Washington, D. C, Marth 15, 1864. 
" Sir : I have the honor to return herewith the report of Mr. Absterdam's projectile for 
rifle cannon, with the corrections made as required iu your letter of March 14, 1864. 
" Very respectfully, your obedient servant, 

" J. G. BENTON, 
" Captain of Ordnance, Commanding. 
"General Geo. D. Ramsay, 

" Chief of Ordnance. 
" P. S. — Since writing the notes in margin of the report, I have seen Mr. Zane, who 
assures me that the projectiles fired on the 3d and 9th of February had two bands. As I am 
not certain of my own impression in this matter, I have corrected rhe notes to suit his state- 
ment. I had supposed that all the projectiles fired up to March 2, were same as those 
described on Mr. Absterdam's drawing sent with the original report. 

"J. G. BENTON. 

" Captain of Ordnanqe." 

Mr. Arrick. I object to that kind of testimony being given in this case. Colonel Benton 
is a witness. If he can give no better opinion than that what force can be attached to it? 
He says he changed this thing according to the suggestion of Zane, a witness who has just 
been discharged. We know these men are in discussion all the time as to who is who and 
what is what Are we likely to ascertain the fact by reading such documents as this ? I 
object to that as proving nothiog. 

Colonel Benet. It is a document on file in the Ordnance Office, and we have brought a 
copy of it here as explaining the action of Colonel Beutou. 

The President. The court will admit the letter. 

Colonel Benet. I will read a letter and offer, from Dickson & Zane to the Chief of Ord- 
nance, dated March 3, J864: 

"Washington, D. C, March 3, 1864. 
"SiR: We propose to deliver to the government of the United States, at any place in the 
city of Philadelphia, projectiles of the Absterdam patent, at the rate of fifty thousand (50,000) 
per month of the teu ( 10) pound projectiles, and five thousand (5,0i 0) each per month of the 
twenty and twenty-four-pouud projectiles, for a period of twelve (12) months, at the prices 
annexed. Delivery to commence thirty days after acceptance of this proposition. Pay- 
ments to be made monthly by the government. The government to inspect the projectiles 
at the foundry of the manufacturers, in Philadelphia, Pa. The projectiles furnished to be in 
the proportion of one-tenth solid shot and nine-tenths shell. For rifled guns, 34 neb calibre, 
10-pound projectiles, two dollars, (#2;) for rifled guns, 4.20-inch calibre, 20-pound projec- 
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tile*, three dollars and sixty cents, ($3 60;) for rifled guns 4.62-inch calibre, 24-pound pro- 
jectiles, four dollars and ten cento, ($4 10.) The fuze-plugs furnished to be either time or 
percussion, as required by the government. 

"ARCHIMEDES C. DICKSON. 
"ORLOFF A. ZANE. 
" Brigadier General Geo. D. Ramsay, 

"Chief of Ordnance U. 3. A." 

No objection was offered to the foregoing document, and it was received in evidence. 

Colonel Benet. No action was taken on that, and another offer was made as follows: 

•• Washington City, March 14, 1864. 
"GENERAL: In compliance with the condition made by the President, in bis communica- 
tion to yon of the 12th instant, herewith enclosed, we propose to furnish, for the use of the 
.United States government, and deliver at any place where the government may direct, within 
the limits of the city of Philadelphia, Pennsylvania, upon the same terms of delivery as the 
government requires of the manufacturers of the Hotchkiss projectile, projectiles for rifled 
cannon of the Absterdam patent, as follows: 10-pound solid shot and shell, 30-pound shell, 
12-pound shell, or such other projectiles, either solid shot or shell as the government may 
require ; and to be furnished to the government at the same prices, respectively, as projec- 
tiles of the Hotchkiss nateuts are furnished, and to be delivered in the same proportions of 
10-pound solid shot ana shell, 30-pound shell, and 12-pound shell, as are now or may have 
been delivered by the manufacturers of the Hotchkiss projectile, and in such quantities as 
you may deem necessary to fully test the merits of this projectile in the field, as ordered by 
the President in the enclosed communication. Payment to be made monthly, or on the same 
terms as are accepted by the manufacturers of the Hotchkiss projectile, and to be inspected 
at the place where manufactured, or in the same manner as the Hotchkiss projectiles are 
inspected. 

" Very respectfully, your obedient servants, 

"ARCHIMEDES C. DICKSON. 
"ORLOFF A. ZANE. 
" Brigadier General George D. Ramsay, 

"Chief of Ordnance, Washington, D. C." 

[Endorsement.] 

" March 12, 1864. 
44 1 think the Absterdam projectile is too good a thing to be lost to the service, and if 
offered by Dickson & Zane at the Hotchkiss prices, and not in excessive quantity nor on 
unreasonable terms in other respects, take it, so that the test be fully made. I am for the 
government having the use of the best article, in spite of patent controversies. 

"A. LINCOLN. 
"General Ramsay, Chief of Ordnance. 19 

Mr. Arrick. The whole of that letter and Its endorsements are already a part of the rec- 
ord of this court, and can be seen printed on page 80 of part first, printed record. It is 
exhibit X. 

Mr. De Caindry. I will now offer in evidence a copy of a letter of General Ramsay, tor- 
warding to Dickson & Zane contract papers for 4.000 projectiles, ordered on the 16th of 
March, 1864. The contract has been put in evidence, and appears on page 514 of part first 
of the printed record of this court : 

14 Ordnance Office, War Department, 

*' Washington, D. C, March 16,1864. 
"GENTLEMEN: I transmit herewith qnintrinlicate copies of a contract for 3,000* 3-inch, 
assorted, and 1,000 4.5-inch projectiles, assorted, of the Absterdaoi patent, which contract be 
pleased to execute and return at once. Fill up and swear to the oath of allegiance. 
" Respectfully, your obedient servant, 

"GEORGE D. RAMSAT, 
"Brigadier General, Chief of Ordnance. 
"Messrs. Dickson & Zane, 

•• Washington, D. C" 

Mr. Arrick. What do you expect to prove by that letter ? 

Mr. De Caindry. It is not of a great deal of impottauoe; it is simply a letter sent to 
them. I refer more particularly to the cod tract, which directs that these projectiles should 
be similar in every respect to those tried by Captain Benton at the Washington arsenal, 
D. C, on the 3d aud 9th of February, 1864, " being those famished for that purpose by Mr. 
John Absterdam, drawings of which accompanied the report made thereon by Colonel Bea- 
ton." I offer this to show exactly what sort of projectiles were ordered of Dickson & Zane. 
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The document is rn evidence, put in by the other side, showing the interest of Dickson A 
Zane in the Absterdam projectile, and showing that they had no right whatever to this second 
patent of Absterdam's; and that by some hocns poem of Dickson & Zane in March, 1864, 
they got an order for a projectile they had no right to make. 

Mr. Arrick. I do not see what the lettefjust read proves; and if it proves nothing it 
should not be receivea I object to it. 

The President. The court will admit H. 

Mr. De Caindr y. I offer in evidence a letter from the Ordnance Office to John Absterdam, 
dated March 23, 1864, as follows: 

"Ordnance Office, War Department, 

" Washington, March 23, 1864. 
" 8iR :« Your letter of the 20th instant has been received. In compliance with your request 
I transmit herewith a copy of a contract made with Dickson & Zane for projectiles of the 
i Absterdam patent * % 

44 Respectfully, your obedient servant, 

44 GEO T. BALCH, 
"Cap*. Ord., Prin. Mil. Asst. to Chief of Ord. 
44 John Absterdam, Esq., 

. "(Care American Mutual Life Insurance, and Trust Company,) 
"No. 170 Broadway, New York.' 1 

No objection was made, and said letter was received in evidence by the conrt. 

Mr. De Caindr y. I now offer three letters : First, one from Captain McNutt, stationed at 
Leavenworth arsenal, making request for Absterdam's projectiles ; and the reply of the Ord- 
nance Office to that request ; and then the response to tne Ordnance Office again by Captain 
McNutt, asking for Absterdam projectiles. This was in April, 1864: 

44 Leavenworth Arsenal, April 9, 1864. 
" General: I have the honor to enclose herewith a requisition for two Parrott 10-pounder 
rifled guns, etc., by First Lieutenant D. C. Knowles> commanding right section 2d Kansas 
battery, stationed at Fort Scott, Kansas. Being convinced that the * Absterdam projectiles' 
are superior to any other now in use, I have to request that you will fill this requisition with 
them if it is practicable. 

44 Very respectfully, general, your obedient servant, 

44 J. McNUTT, 
44 Captain and Chief of Ordnance Depart, of Kansas. 
44 Brigadier General George D. Ramsay, 

44 Chief of Ordnance." 

44 Ordnance Oppice, War Department, 

44 Washington, D. C, April 19, 1864. 
44 But: I have to acknowledge the receipt of your letter of the 9th instant, transmitting 
requisition for two 10-pounder Parrott guns, carriages, etc., with ammunition complete, to 
replace a section of defective pieces pertaining to 2d Kansas battery. 

44 1 regret very much that the wants of the service will not warrant the issue of the two 
guns at this time. It will therefore be necessary for you to put the section referred to in the 
best order possible until others can be furnished. 

4 * With regard to the particular kind of projectiles you ask for I have to state that, feeling 
a great desire to*promote the interests of the department, this office is ever ready to receive and 
consider the recommendations and suggestions of all officers tending to improve any of the 
supplies furnished to the army. In pursuance of this object, I shall feel obliged if you will 
communicate the information you have obtained, or the result of any experiments you may 
have made, which has convinced you that the Amsterdam projectiles are superior to any 
other now in use. 

44 As this information may be productive of important results, be pleased to furnish it with 
as little delay as possible. 

4 4 Respectfully, your obedient servant, 
44 By order: GEORGE T. BALCH, 

44 Captain of Ordnance, Principal Military Assistant to Chief of Ordnance. 
44 Captain J. McNutt, 

44 Chief Ordnance Officer, Department of Kansas, Fort Leavenworth, Kansas." 

44 Oppice op the Chief op Ordnance, Department op Kansas, 

44 Leavenworth Arsenal, April 26, 1864. 

44 General: I have the honor to acknowledge the receipt of yours of the 19th instant. 

44 In reply, I beg to state that my opinion of the 4 Amsterdam projectile' is based upon 

reports of experiments made by Major Laid ley, Captain Benton, and Captain Flagler, copies 

of which have been exhibited to me, and from which I formed the high estimate of the value 

of this projectile which I expressed to you in my letter of the 9th instant. No experiments 

25 C I— Part 2 
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have been made by me with it ; but from the report of those made by the above-named officers, 
there appears to mo to be little doubt that it is superior to any other yet known for rifled can- 
non, and I deemed it proper to make known my preference for it in supplying rifled guns in 
the department of Kansas. 

" Very respectfully, general, your obedient servant, 

"J. McNUTT, 
"Captain and Chief of Ordnance, Department of Kansas. 
"Brigadier General George D. Ramsay, 

"Chief of Ordnance." 

Mr. Arrick. I object to these letters. Some captain out at Fort Leavenworth having 
formed a judgment on the reports of Laidley. Flagler, and Benton, the gentleman wants ns 
to consider that judgment. The Chief of Ordnance here asks us now to consider the judg- 
ment of this officer on these reports of some other officers. If his information is wanted, he 
is a competent witness and should be here ; but his opinion on this report and on the result - 
*of this practice is certainly very remote testimony to be offered in a court of justice. No 
responsibility attaches. We do not know but that Absterdttm, and Dickson, and Zane, and 
gentlemen from that section of country might have been out there manipulating this busi- 
ness. They no doubt exhibited these reports and got a favorable opinion from this officer. 
I believe they got the same thing from General Butler; and Colonel Abbott fired them down 
here on the Potomac, much to his disgust. Now how ridiculous would it be to pot in the 
opinion of an officer who asked for these projectiles as evidence of the proved merit of the 
projectile. Colonel Abbott's report shows what he thought of them. 

Mr. De Cain dry. If the gentleman can show how a judgment could be formed of the 
Absterdam projectile from Colonel Abbott's report before that report was made, I should be 
gratified to see it doue. Colouel Abbott's report was made on the projectiles asked for by 
General Butler. I offer this document to show the recorded history of the Absterdam pro- 
jectile as it appears in the Ordnance Bureau. Here is a request that comes in for this pro- 
jectile. Officers are applying for it. I will also show other calls were made by officers for 
the Absterdam projectiles. Now this is a call from an officer in the field. Captain McNutt 
was an officer in the field and chief of ordnance in the department of Kansas. I do not 
know that any objection can be urged against his opinion, as expressed at that time, when 
the objection is drawn from what has since transpired. 

Mr. Arrick. It is manifest that this is a mere opinion as to the practice had by these 
officers. Why not bring Captain McNutt here and let me cross-examine him ? I am sure 
that the recorded history of this projectile since shows a large vacuum, no matter by whose 
influence it was introduced into the service. This is not the way to get an expert opinion. 
This court is competent to judge of the reports which were furnished to this officer. This 
offer furnishes us proof of nothing. His opinion as* to the value of this projectile, judging 
from these reports, cannot be proved in this way. 

Mr. De Caindry. My object is to show that requests were coming in to the ordnance 
department for the Absterdam projectile, and the department was at that time tilling those 
requisitions. 

Mr. Arrick. The Chief of Ordnance seems to have wanted to know from the officer in 
the west where he got his information. He says he got his inform* tion from these reports. 
If I knew exactly what reports he referred to and they were on file, we could form a very 
good opinion as to how he came to make this request. I recollect no report of Major Laid- 
ley or Captain Flagler at that time that did not condemn them; no report of any kind. 
Major Laidley says, in his report, that the distinctive feature of this projectile, viz : that it 
will throw off the soft meral band, is the very objectiou to it. Without that, it is merely the 
Dyer projectile. This is putting in the opinion of an officer I do not know, and the court 
does not know what skill he has m the matter. Colonel Balch, in the letter which has been 
read, is evidently desirous of knowing where he (rot his information. That was a natural 
inquiry— such as I would have made myself. I ao not think the letters prove anything ; but 
if the counsel will refer to the reports on which the officer formed this judgment, I will not 
object. 

Mr De Caindry. The gentleman says he knows of no report on the Absterdam projec- 
tile, made up to that time, that did not coudemu it. Neither of the reports which he has 
mentioned condemned it, and this report of Colonel Benton's which has just been read, 
states explicitly that he recommended that a suitable number of them for practice be placed 
in the hands of the troops in order that its merits might be fully and satisfactorily tested; 
and he had previously said that, in his opinion, the Absterdam projectile compared favorably 
with the best rifle projectile in our service. 

Mr, Arrick. I accept that correction as to Colonel Benton's report ; but I do not accept 
Colonel Benton's report as one of good practice. I, however, do not understand Colonel 
Benton's report to condemn the projectile. I do so understand Major Laidley's and Captain 
Flagler's. 

The President. The court will admit the letters. 

Mr. De Caindry. I next offer in evidence a copy of a letter from the Ordnance Office to 
Dickson & Zane, reminding them of a clause in their contract by which they were required 
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to furnish sample projectiles to be approved before the filling of the contract was entered 
upon, and also a letter of Dickson & Zane, forwarding the samples. I offer, at the same 
time, the letter of the Chief of Ordnance to Captain J. G. Benton, commanding Washington 
arsenal, ordering that an examination of the projectile be made, together with Captain 
Benton's report in response thereto. 

The President. For what purpose do you offer them. 

Mr. De Caindry. For the purpose of showing the difficulty still existing between 
Absterdam and Dickson & Zane. This occurred in April and May, 1864 ; and the principal 
object we have in offering these letters is to give a connected history of the Absterdam pro- 
jectile, commencing in April, 1863, and coming down to 1867. It has cropped out more 
than once in the testimony heretofore adduced, that this man Dickson was using underhanded 
means against Absterdam, and the record, when examined, shows that there was some 
ground for the complaint. It proves, if nothing further, that this man Dickson is a dishonest 
individual. It has come to the surface more since this trial commenced. On a close inspec- 
tion of the records in the office, the connection he has had with the bureau has been marked 
throughout with the evidence of fraud on his part. 

Mr. Arrick. We will first hear the letters read. 

Mr. De Caindry read the papers offered in evidence, as follows : 

"Ordnance Office, War Department, 

"Washington, April 25, 1864. 
"GENTLEMEN: Referring to your contract with this department of March 17, 1864, for 
4.000 assorted projectiles of Absterdam 's patent, as specified therein, to be delivered on or 
before the 1st day of June, I would call your attention to the fact ihat by the terms of the 
contract you are required to send at once to this office for approval two samples of each of 
the kinds of projectiles contracted for, and that until that is done no steps can be taken to 
inspect or receive them. Although more than a month has elapsed since the two samples 
were to have been furnished, they have not yet been received, nor have you written explaining 
this delay. You will please state, for the information of this department, when the samples 
may be expected. 

'• Respectfully, your obedient servant, 
"By order: 

"GEO. T. BALCH, 
"Captain of Ordnance, Principal Military Assistant, 
"Messrs. Dickson & Zane, Philadelphia,, Pa." 

"Philadelphia, May 23, 1864. 
" 8iR : We send to you to-day, per Adams & Co.'s express, two boxes of the Absterdam 

Srojectiles, as samples of those contracted for by us March 17, 1864. One box contains six 
•inch projectiles, assorted as follows: two percussion-fuze shells, two time- fuze shells, and 
two time-fuze case shot The other box contains one percussion-fuze shell, one time-fuze 
shell, and one time-fuze case shot, for guns of 4j calibre. If more samples of the large size 
are required, they will be sent as soon as called for by you. 

" We would like to have an inspection ordered at the foundry at your earliest convenience. 
"Respectfully, your obedient servants, 

"DICKSON & ZANE, 
"No. 209 North Second Strut, Philadelphia. 
"Brigadier General G. D. Ramsay, 

"Chief of Ordnance, Washington, D. C." 

" Ordnance Opfice, War Department, 

" Washington, D. C, May 25, 1864. 
" Sir : I send you by messenger to-day two boxes containing samples of the Absterdam 
projectiles, sent here by Messrs. Dickson & Zane, and which they propose to furnish under 
their contract of March 17, 1864. In their contract it is distinctly specified that the projectiles 
furnished shall be like those tried by you, (report of March 3, 1864,) and also like the draw- 
ings which accompanied your report. 

" You will be pleased to examine the projectiles, and see if they conform in every respect 
to those tried by you. I enclose herewith the drawing, as a guide. 
44 Please report the result of your examination to this office, and return the drawing. 
44 Respectfully, your obedient servant, 

44 GEO. D. RAMSAY, 
"Brigadier General, Chief of Ordnance. 
" Captain J. G. Benton, 

" Commanding Washington Arsenal." 
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" Experiments on artillery projectiles and ammunition, {classes 4 and 5.) 

"Second report on Absterdam projectiles made by William Prince, second lieutenant of ord- 
nance, at Washington arsenal, May, 1864. 

"Washington Arsenal, 
44 Washington, D. C, June 3, 1864. 
4 'Sir: In accordance with your instructions I have examined and tested some Absterdam 

fyrojectiles received at this post from the Ordnance Office, and have the honor to submit the 
bllowing report : 

44 The projectiles furnished consisted of six 3-inch and three 4|-inch shells. Of the 3-inch 
shells, two were plugged for percussion and four for time. They were not of the description 
represented in the drawings, being banded at two points of their length by circles of an alloy 
stated to be lead and bismuth, and consequently to expand in cooling. They resembled in 
external appearance the shells of the same name previously reported upon, and on being 
fired flew very correctly, except two, which burst at the mouth of the piece ; these were fur- 
nished with the Laidley igniter. The short target record annexed exhibits the facts referred 
to. The dimensions of the 4^- inch shells were as follows : 

44 No. 1. — Time fuze; weight, 29.95 pounds ; empty; exterior diameter, 4.4 inches; exterior 
length, 11 inches; depth of cavity, 3.2 inches; depth of fuze hole, 2 inches; interior diame- 
ter cavity, 2.8 inches : diameter of fuze hole, 1.25 inch. 

44 No. 2. — Time fuze; weight 33.42 pounds ; empty ; exterior dimensions same as No. 1 ; 
depth of cavity, 8.1 inches; depth of fuze hole, 2.9 inches: interior diameter cavity, 2 9 
inches ; diameter of fuze hole, 1.25 inch. 

44 No. 3. — Percussion fuze; weight, 33.93 pounds; exterior dimensions same as No. 1; 
empty ; depth of cavity, 8.2 inches : depth or fuze hole, 2.9 inches : diameter of cavity, 
2.2 inches ; diameter of fuze hole, 1 inch. 

44 Having no standard of comparison for these shells, the simple dimensions are given. 
They indicate two models of shells, though the disparity is not sufficient to class one of them 
as case-shot. 

• 4 There being no 4£-inch gun at this post, they have not been tested for accuracy of fligh 
or range. 

* 4 Respectfully submitted : 

44 WM PRINCE, 
44 Second Lieutenant of Ordnance. 

44 Major J. G. Benton, 

"Ordnance Department, Commanding Washington Arsenal. 

44 Received at Ordnance Office June 3, 1864. Construction division ; book Ex. R ; letters 
4 and 5 : No. 145. 

44 Respectfully forwarded to the Chief of Ordnance, agreeably to his letter of the 25th of 
May. 

4 4 The general appearance of the 3-inch projectiles was the same as those tested here last 
spring, all of which were expended in firing. As none of these projectiles burst prematurely 
last spring with Laid ley's igniter, I am led to think there may have been some defect in 
those last sent not apparent to the eye. I would recommend that others be sent here for 
trial, and also a few more of the 4^-inch, none of which calibre have ever been fired to my 
knowledge. The report and drawing of Mr. A.'s projectiles are herewith returned. 

44 J. G. BENTON, 
44 Major of Ordnance, Commanding. 1 * 

Mr. Arrick. I do not see what is to be proved by these papers, but still I do not object 
to their admission. 

The papers were admitted in evidence. 

Mr. 1)e Caindry. I will read in evidence a letter from the Ordnance Office, notifying 
Dickson & Zane that the samples they had sent were not of the proper kind, and directing 
them to forward proper samples for the action of the bureau, and also another letter from 
the Ordnance Office, showing that they did eventually forward satisfactory sample projec- 
tiles. 

44 Ordnance Office, War Department, 

"Washington, D. C, June 9, 1064. 

4 * Gentlemen : For your information and government, I enclose copy of a report made 
by Captain Benton upon the sample projectiles furnished by you under your contract of 
March 17. By this you will see that the projectiles sent by you are not the kind called for 
by your contract, and that any made like those cannot be received. Yonr contract is 
hereby extended so as to expire August 1, but in case you fail to deliver the required pro- 
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jectfles your bond will be forfeited. You will please forward at once the sample projectiles 
required bj the contract. 

"Respectfully, your obedient servant, 

" GEO. D. RAMSAY, 
44 Brigadier General, Chief of Ordnance. 
44 Messrs. Dickson & Zane, 

"Philadelphia, Pennsylvania. 19 

44 Ordnance Oppice, War Department, 

"Washington, D. C, July 30, 1864. 
44 Gentlemen : The sample 3-inch Absterdam projectiles forwarded by you to this office 
have been examined and approved. They have been forwarded Captain Ben6t to inspect by. 
4 'Respectfully, your obedient servant, 

44 GEO. D. RAMSAY, 
44 Brigadier General, Chief of Ordnance. 
"Messrs. Dickson & Zane, 

"Philadelphia, Pennsylvania. 11 

The letters were admitted in evidence. ' 

Mr. De Caindry. Here is a letter to Colouel Ben6t, inspector of ordnance, forwarding a 
sample 3-inch Absterdam projectile by which to inspect those supplied by Dickson & Zaue. 

44 Ordnance Office, War Department, 

44 Washington, D. C, July 30, 1864. 
44 Sir: There has this day been forwarded you sample 3-inch Absterdam projectiles, by 
which you will please inspect, and receive those due from Dickson & Zane. 
44 Respectfully, your obedient servant, 

44 GEORGE D. RAMSAY, 
i 44 Brigadier General, Chief of Ordnance. 

44 Captain 8. V. Benbt, 

44 Inspector of Ordnance. 11 

Mr. Arrick. We make no objection. 

The letter was admitted in evidence. 

Mr. De Caindry. I will next read in evidence copies of letters from the Ordnance Office 
to Dickson & Zane, directing them to send to Captain Tread well, instructor of ordnance and 
gunnery at West Point Military Academy, some Absterdam projectiles, and to Captain 
Treadwell, instructing him to tire them and report the result. 

44 Ordnance Oppice, War Department, 

44 Washington, September 7, 1<364. 
44 Gentlemen : You will please send to Captain T. J. Treadwell, instructor of ordnance 
and gunnery, United States Military Academy, West Point, New York, 20 4|-inch Abster- 
dam projectiles, assorted, for the purposes of trial, from those made by you under contract 
with this office. 

44 Respectfully, your obedient servant, 

44 GEORGE D. RAMSAY, 
44 Brigadier General, Chief of Ordnance. 
44 Messrs. Dickson & Zane, 

•* No. 209 North Second Street, Philadelphia. 11 

44 Ordnance Office, War Depaetment, 

44 Washington, D. C, September 7, 1864. 
44 Sir : Major Laidley has been instructed to send you 20 4|-inch Absterdam projectiles, 
which you will be pleased to have fired with as little delay as possible, and report the result. 
41 Respectfully, your obedient servant, 

44 GEORGE D. RAMSAY, 
"Brigadier General, Chief of Ordnance. 
44 Captain T. J. Treadwell, 

44 Military Academy, West Point, New York. 11 

Mr. Arrick. What was the result. 

Mr. De Caindrt. There is a report which appears in the report of the Joint Committee 
on Ordnance ; I have never seen the original. The original is not on file in the ordnance 
department. 

Mr. Arrick. The letters last read are instructions to Dickson & Zane to send Absterdam 
projectiles to the instructor of ordnance and gunnery at West Poiut, and instructions to him 
to test the projectiles. I ask what was the result. The counsel replies that there is no 
report on file, and refers to a report, in the testimony of Colonel Dickson, of the Joint Select 
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Committee on Ordnance. I simply wish to get that fact upon the record. I suppose the 
counsel refers to the report on page 74 of the report of the Joint Committee on Ordnance. 

Mr. Dc Caindry. Yes, sir ; Captain Treadwell did not make the experiments, because 
he had been ordered to Washington. 

Mr. Arrick. Captain Balch made the firing. We do not object to the admission of the 
letters. 

Mr. De Caindry. It will be noticed that the firing was from October 3 to October 4, 
1864, and that the report was received at the Ordnance Office October 7, 1864. 

Mr. Arrick. I think that is «11 right. There is no difficulty about the dates. Captain 
Balch recognized it as the report which he had made. 

The letters were admitted in evidence. 

Mr. De Caindry. We have now arrived at a point where the defendant in this case 
comes in as a participator in this Absterdam business ; and the first thing which claims our 
attention is the offer of Dickson & Zane of September 20, 1864, which I desire to offer in 
connection with the order given by General Dyer for the Absterdam projectiles : 

" Washington, D. C, September 20, 1864. 
44 Snt : We propose to furnish the ordnance department, for the use of the United States 
government, the following projectiles of the Amsterdam patent, vis : 3-inch solid shot ; 
3-inch cage shot; 3-inch time fuze shell; 3-inch percussion shell; 4^-inch solid shot; 
44-inch case shot ; 4±-inch time-fuze shell ; 44-inch percussion shell ; 12-pounder shell ; 
12- pounder case shot; 7-inch percussion shell ; 7-inch time-fuze shell. The prices of the 
above projectiles to be the same, respectively, as the prices paid for the Hotchkiss projectiles, 
and to be delivered in the same proportions. To be manufactured in an aggregate quantity 
of from five to 10,000 per week, ana to be inspected and delivered at the place where manu- 
factured in the city of Philadelphia. Deliveries to commence within 30 aavs after the com- 
pletion of a contract, and to continue at the same weekly aggregate until March 1, 1865. 
44 Very respectfully, your obedient servants, 

k 44 DICKSON & ZANE, 

44 Contractors and Manufacturer*. 
44 Brigadier General A. B. Dyer, 

" Chief of Ordnance." 

44 Ordnance Oppice, War Department, 

14 Washington, September 26, 1864. 
4 ' Gentlemen : Be pleased to furnish for the use of this department, and deliver at your 
works to Captain McAllister, 4,500 3-inch Absterdam percussion shells; 4,500 3-inch 
Absterdam case ; 4,500 3-inch Absterdam time-fuze shells ; 1,500 3-inch Absterdam canister ; 
230 4.2-inch Absterdam solid shot; 230 4.2 inch Absterdam time-fuze shells; 320 4.2-inch 
Absterdam percussion shells; 220 4.2-inch Absterdam shrapnel ; 1,200 4.5-inch Absterdam 
percussion shells; 1,200 4.5-inch Absterdam case; 1,200 4.5-inch Absterdam time-fuze 
shells ; 400 4.5-inch Absterdam canister. They are to be subject to the usual inspection. 
You will be paid at the rate of one dollar and forty -five cents ($1 45) for each 3-inch shot 
and shell; -one dollar and seventy -five cents ($1 75) for each 3-inch case shell ; one dollar 
and ten cents ((1 10) for each 3-inch canister; three dollars ($3) for each 4 2-inch shell 
and solid shot ; four dollars ($4) for each 4.2-inch shrapnel ; three dollars ($3) for each 
4.5-inch shell and solid shot ; four dollars ($4) for each 4.5-inch case shell ; two dollars and 
twenty-five cents ($2 25) for each 4.5-inch canister; twentv-five (25) cents for each time- 
fuze plug, and seventy-five (75) cents for each percussion plug, upon the usual certificates 
of inspection and receipt, in such funds as the Treasury Department may provide. The price 
of packing-boxes to be determined by the inspector. 
44 Respectfully, your obedient servant, 

44 A. B. DYER, 
44 Brigadier General, Chief of Ordnance, 
44 Messrs. Dickson & Zane, 

"Philadelphia, Pa." 

The papers were admitted in evidence, 

Mr. De Caindry. I will next read in evidence a requisition of General Butler for Abster- 
dam projectiles in September, 1864, and the report of Colonel Henry L. Abbot of the trial of 
the same, under date of November 28, 1864. 

Mr. Arrick. General Butler, from some influence, which we do not know, was led to 
make a requisition for some of these Absterdam projectiles to be sent down to him for trial. 
It is more important to know what the result of the firing was. 

Colonel Benet. It may be well enough to mention in this connection that in the issue of 
projectiles during the war, it was the custom of the department to fill the orders as 
they came from the field. Different men had different opinions as to which were the best 
Some wanted Schenkl, insisting that it was the best, others would have none but the Parrott, 
while others demanded to have the Hotchkiss. It was the custom of the department, at far 
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as was in its power, to supply such projectiles as were asked for. We wish to present this 
information because it exercised influence upon the department. 

Mr. Arrick. I do not assent to that statement of the duties of the Ordnance Office. As 
I understand it, the ordnance corps of the United States army is composed of officers edu- 
cated in the science of ordnance, and is not to be controlled by men — manipulating officers 
in the field — who have not been so educated. It is a monstrous proposition, that the Ord- 
nance Office was not to consider theoretically and practically the qualities of projectiles to 
be sent to the field with which our armies were to defend themselves against the public 
enemy. I know that men from the field reported that the Jlotchkiss " tumbled " and com* 
plained of the Schenkl " swelling," but I trust that the ordnance corps is not now to be per- 
mitted to throw from it upon others its just responsibility in reference to the ordnance stores 
of the United States. 

Colonel Benet. I am glad to hear the counsel thinks so well of the ordnance department. 
The artillery officers consider that they form a scientific corps, and that they are able to dis- 
cover the merit of projectiles, but this fact the gentleman seems to have forgotten. 

Mr. De Caindry reaa the papers as follows : 

" Ordnance Office, Headquarters Department 
44 Virginia and North Carolina, September 24, 1864. 
44 Sir : Major General Butler wishes to try the Absterdam shell. Will you have the kind- 
ness to order 500 rounds of 3-inch and 500 rounds 4^-inch to Lieutenant Farley at City 
Point for General Butler. I will have requisitions sent to Lieutenant Farely as soon as the 
shells arrive. General Butler also wishes sent to Lieutenant Farley 20,000 rounds of car- 
tridges, calibre 54, for the Billinghurst and Requa battery. 

"This battery defends an important part of our line in the 10th corps front at Petersburg, 
and General Butler considers it equivalent to a company of men in its present position. The 
catridge8 are patented. Maker's address, David Smith, Liberty street, New York. General 
Butler informs me that the government has purchased this battery. 
44 Respectfully, your obedient servant, 

44 JOHN A. KRESS, 
44 2d Lieutenant and Chief of Ordnance in the field. 
44 Brigadier General Dyer, 

'Chief of Ordnance, Washington, D. C." 

44 Ordnance Office, War Department,. 

44 Washington, D. C, September 27, 1864. 
44 SIR: I have to acknowledge the receipt of your letter of 24th instant, communicating 
General Butler's request for Absterdam projectiles, and in reply to inform you that Captain 
Edson has a supply of this ammunition, both 3-inch and 44-inch, which he will furnish on 
your requisition. 

44 It is very desirable that it should be tried in service, and you will be pleased to issue it 
for that purpose, and reqnest the officers to whom it may be issued to pay particular atten- 
tion as to how it answers the purpose intended and to make report of the result to this office 
with the least possible delay. 

44 Respectfully, your obedient servant, 

44 A. B. DYER, 
44 Brigadier General, Chief of Ordnance, 
44 Lieutenant J. A. Kress. 

44 Ordnance Officer in the field, 

44 Bermuda Hundred, Virginia." 

" Headquarters Siege Train, Broadway Landing, Va., 

44 November 28, 1864. 
44 General : At the request of Lieutenant J. A. Kress, ordnance corps United States army, 
chief ordnance officer department Virginia and North darohna, in the field, I have made a 
thorough test of the Absterdam projectile for tbe 4^-iuch ordnance gua. The following 
table exhibits tbe results. Every care was used to obtain good practice. The officers had 
had much experience with the projectiles in common use, and I regard the test as decisive. 
The charge was 3.25 pounds. 
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"As to taking the rifled motion, where 65 were successful, J 44 failed — a number which should, 
probably, be increased to J 72, inasmuch as those bursting at the muzzle were counted as 
44 uncertain," while in reality they doubtless burst on account of not taking the grooves. 

44 The fuze is also apparently defective, 62 failing where J 00 burst properly, to say nothing 
of the large number, 28, of premature explosions. The premature explosions and the very 
dangerous stripping of lead rendered it unsafe to fire from battery 17 aud Fort Morton. At 
Fort Brady, where there are no pickets in front, th# firing was continued until it was feared 
that the bad practice might encourage the rebels. 

"lam satisfied that the projectile is very much inferior to that of Parrott and Schenkl, and 
have accordingly ordered tue issue of it to my batteries to cease. 
" I am, general, very respectfully, your obedient servant, 

44 HENRY L. ABBOTT, 
"Colonel 1st Conn. Artillery, Com'dg Siege Train. 
4 'Brigadier General A. B. Dyer, 
44 Chief of Ordnance, U. S. A. " 

Mr. Arrick. That report of Colonel Abbott is already in evidence" in Exhibit N, but I do 
not object. 

The papers were admitted in evidence. 

Mr. De Caindry. I propose to read a letter showing the action of General Dyer on this 
report. 

Mr. ARRICK. I might interpose objection generally to the defendant giving his own letters 
in evidence in this case after his responsibility for the action complained of has attached. 
It is incompetent for the defendant to introduce communications written by himself to make 
up his defence. 

Mr. De Caindry. If the counsel will say what General Dyer is charged with, we can 
then understand him. We have been stretching our necks in close attention to find out 
what is the particular charge against him. We want to know what it is we must fight 
against. As it is, we must give a complete history of his action. 

Mr. Akrick. It is no fault of mine that the charges are not specific. I understand the 
court to be charged with the duty of investigating the charges contained in the report of the 
joint committee against General Dyer. The Secretary ot War and the Judge Advocate 
General seemed to think that there were charges, and this court was ordered to investigate 
them. What is the charge in this connection ? In the language of Colonel Cal lender, these 
Absterdam projectiles are the Dyer projectiles with these bands. He recommended that they 
should be tried without the bands, to ascertain whether there was any advantage in the use 
of the bands It turned out that they were in reality the Dyer projectiles condemned by the 
Secretary of War, so far as the sabot was concerned, as a means of getting the rifle motion. 
Of that there can be no doubt, and the Dyer projectile has failed in all 1 the forms known to 
me. I am waiting patiently to hear of some place where it did not fail. But it was a total 
loss to the United States, as the court must perceive, and the contract was not executed in 
due form of law. It does not appear to have been approved by the Secretary. I know this 
is argumentative, but the counsel has called it out. He does not seem to have been able to 
perceive what was meant by this contract of September 26, 1864, and that the whole thing 
was an absolute loss, the reason for it being that the Dyer projectile so-called, even with 
these bands on it, was absolutely worthless. It is as plain a propositon as could be nut to 
any man of sense, that if this projectile failed without the bands, on account of a detective 
sabot, these bands could not save it. 

Colonel Benet. The counsel seems to be summing up: 

Mr. Arrick The counsel on the other side asked what the charge was against General 
Dyer, and I have merely been responding to his request. I make the point that it is not 
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competent for the defendant to introduce letters in his defence written after the responsibility 
attached for the action complained of on his part. 

Colonel Benet. This is supremely absurd in my opinion, with all respect to the counsel. 
If the defendant had written a letter exculpating himself after the charges made in the report 
of the Joint Committee on Ordnance there might be some sense in the argument, but we must 
give the entire transaction and go to the end of it. But I do not think it needs any argument. 
Mr. Abrick. I maintain that is not the law, and it is not competent for a man, after he 
has committed an offence, to write a letter about it before he is indicted and to have that let- 
ter read in his own defence. He is supposed to know there would be trouble, and the inev- 
itable result would be loss to the United: States, and a letter written under such circumstances 
cannot be considered as competent evidence. 

The President. As this letter is a part of the official transactions of the ordnance depart- 
ment it will be admitted. 
The letter was read as follows : 

"Ordnance Office, War Department, 

"Washington, D. C, December 13, 1864. 
"Sir: Please send to the Washington arsenal at once 20 of the 4^-incb Absterdam pro- 
jectiles made by Dickson & Zane. Take them indiscriminately. Send also time-fuzes and 
igniters. 

" Very respectfully, your obedient servant, 

"A. B. DYER, 
"Brigadier General, Chief of Ordnance. 
"CaptainS. V. Benet, 

" Commanding Frankford Arsenal, Philadelphia, Pennsylvania. 11 

Mr. De Caindry. I will now read in evidence a requisition from the chief of artillery, 
department of Kansas, for Absterdam shells, and the action taken upon it : 

"Headquarters Dfpartment of Kansas, 
"Office Chief of Artillery, 
"Fort Leavenworth, December 9, 1864. 
" Sir : I have the honor to request, if it meets your approval, to send to the Leavenworth 
arsenal some of the Absterdam shells contracted by Colonel Dickson, of Philadelphia, Penn- 
sylvania. 

" Very respectfully, your obedient servant, 

"R. H. HUNT, 
"Major 15th Kansas Volunteers, Chief of Artillery Department of Kansas. 
"General Dyer, 

"Chief of Ordnance, Washington, D. C." 

41 Headquarters Department of Kansas, 
"Office Chief of Artillery, 
"Fort Leavenworth, December 16, 1864. 
"Sir: On my return from the campaign of the army or' the border I wrote you a letter 
requesting that some of the Absterdam shell be forwarded to Major McNutt, chief of ord- 
nance, department of Kansas. Lest yon may not have received my letter I again renew the 
request. Ten thousand rounds of 3-inch would not be too much. 
"Respectfully, your obedient servant, 

"R. H. HUNT, 
"Major 15th Kansas Volunteers, Chief Artillery Department. 
" General Dyer, 

"Chief of Ordnance, Washington, D. C." 

"Ordnance Office, War Department, 

"Washington, December 27, 1864. 
" Sir : Tour letter of December 9, asking that some of the Absterdam shell, contracted for 
bv Colonel Dickinson, of Pennsylvania, be sent to tho Leavenworth arsenal, is received. 
There are several calibres of these projectiles ordered. If you require any of them your best 
plan to obtain them will be by requisition, stating number, kind, and calibre, made through 
the commanding officer of the Leavenworth arsenal. 
** Very respectfully, your obedient servant, 

"A. B. DYER, 
"Brigadier General, Chief of Ordnance. 
"Major R. H.Hunt, 

"lbth K. V. A., Chief of Art. Dep. of Kansas, Fort Leavenworth, Kansas. 11 

[Endorsements on letter of Brigadier General A. B. Dyer, Chief of Ordnance, dated 
December 27, 1864. to Major R. H. Hunt, in reply to his letters of December 9 and 16, 
requesting a supply of Absterdam projectiles.] 
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"Office Chief of Artillery, 

11 Fort Leavenworth, January 4, 1865. 

14 Respectfully referred to department headquarters. We need the Absterdam shell, and 
respectfully ask the commanding general to direct Major McNutt, chief ordnance officer of 
the department, to make requisition for at least 10,000 rounds of 3-inch ammunition. 
''Respectfully, 

"R. H. HUNT, 
"Major 15*a Kansas Volunteers, Chief Artillery Department of Kansas." 

"Headquarters Department of Kansas, 

"Fort Leavenworth, January 16, 1866. 

"Respectfully referred to Major McNutt, chief of ordnance, who will procure a supply of 
. this kina of shell as suggested herein. 
4 'By command of Major General Curtis. 

44 C. S. CHARLOT, A. A. C." 

44 Leaven worth Arsenal, January 25, 1865. 
44 Respectfully referred to Brigadier General A. B. Dyer, Chief of Ordnance, with the 
request that he will have forwarded to this arsenal 5,000 assorted 3-inch Absterdam projec- 
tiles, with the necessary cartridges, &c, 

44 J. McNUTT, 
"Captain, Chief Ordnance Officer Department of Kansas." 

I wish to show the pressure made upon the department for these projectiles, and that the 
Chief of Ordnance was disposed to issue the material of war called for. He would not issue 
stores not called for of his own authority. He left that altogether to the battery commanders 
in making their requisitions. 

Mr. Arrick. I do not propose to assent to that, that during the war the ordnance corps 
were a mere lot of clerks for artillery men in the field. I do not agree that there is any such 
law in the country, that ordnance officers are merely clerks for volunteer commanders of 
batteries in the field. Any one asking for *' Amsterdam " projectiles, ordered from " Colonel 
Dickinson at Philadelphia, Pa.," could not understand much on the subject. 

(The papers were admitted in evidence.) 

Mr. DeCaindry. I propose to read further letters from the department, showing its action 
with regard to the Dickson & Zane projectiles, which established, to the satisfaction of 
General Dyer, that there was something wrong in the filling of the contract. It is in con- 
nection with a letter I read some time ago. 

Mr. Arrick. It is admitted that the Chief of Ordnance discovered something wrong in 
this business. He discovered what we now know, that it was all wrong. There can be no 
sort of doubt that these projectiles were confessedly inferior to the Parrott, Hotchkiss, and 
Schenkl. There never could be any doubt in the mind of an expert on the subject. That 
is my opinion. It was demonstrated by practice made in the field before and since, and there 
is not a shadow of scientific theory which will shake that truth. Now, then, the Chief of 
Ordnance has discovered something wrong in this business ; can he make suggestions and 
offer them in his own defence T There would be a time when no such thing could be done. 
What the limit is to the discretion of the judges in the premises I cannot now say ; but there 
is a limit when the responsible party, after disaster has been proved, can put in no state- 
ment in writing made after his responsibility attached, in his own defence. 

Mr. DeCaindry. I do not see that that has any foundation whatever. Records of the 
government have been read against this officer. He has not written these communications 
since the charges were made against him. These are things which took place long •go- 
before any charges were dreamed of being made. Is he to bo cut off from all defence 
whatever ? We give you the best evidence of what General Dyer did do in 1864 It seems 
curious enough, when the prosecution can go to the ordnance department and take out 
such letters as they please and form a fanciful case upon them, that we should be asked to 
sit here and not put in any evidence bearing upon the case. It may be a beautiful way of 
getting around the matter, but not, in my opinion, for any intelligent or honest man. 

Mr. Arrick. The counsel admits, after charges made, no such thing could be done by the 
party charged as the writing of a letter or anything to put in evidence by himself. That is 
admitted. There must come some time or other, when it i» discovered that an act of mal- 
administration has been committed — if you choose, a great mistake. Give it the softest 
expression you can, and it is a great mistake to buy 20,000 rounds of worthless ammunition. 
It is not for the defendant to say that it is a great mistake. We have the standing out facts 
about the case. We know what thev are. Is it competent for the defendant to mitigate the 
situation by anything he can say ana do ? We can get what was done — all about it — the 
whole history from beginning to ending, perfectly well. If wrong has been committed, then 
he cannot put in his owu communications in his own defence, to explain it away. He may 
make a speech, or his counsel may for him ; but it cannot be put in evidence, made by him- 
self for his own defence. That is my idea of the law. I should be glad to hear from the 
Judge Advocate General. 
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The Judge Advocate. I thought the court had considered the question, and decided it. 

Mr. Arrick. Is there no time when it is incompetent to introduce such testimony. I do 
not wish to consume time unnecessarily, hut I do want to know whether there is not a time 
when we can stop the reading of these letters, written by the defendant, and offered in his 
defence. 

Mr. Df.Caindry. T will state that these letters were not written by General Dyer. 

Mr. Arrick. It will save time if I am informed by the court when that restraint is to be 
put upon the case. 

Mr. DeCaindry. The court are not here to decide the case up to a particular point as to 
what General Dyer has done, and they can decide upon the case by what took place after- 
ward as well as before. This is a fanciful, if not nonsensical objection. These letters relate 
to the transactions of General Dyer, while he has been at the head of the bureau, and I ask 
that they be received in evidence. 

Mr. Arrick. It is not my intention to be fanciful at all. I maintain that the law is that 
after the commission of the offence, the defendant cannot offer evidence made by himself. 
It must be manifest that this is the law. The counsel admitted that there was something 
wrong in this, and that the Chief of Ordnance had made the discovery. I wish to know 
what limit there is to the putting in of these letters, written by the defendant himself. 

Mr. DeCaindry. I will read the letters : 

44 Ordnance Office, War Department, 

"Washington, D. C, December 23, 1864. 
"Sir: Have you received the 4|-inch Absterdam projectiles ordered to be sent from 
Frankford arsenal for trial. 

•• Very respectfully, your obedient servant, 
" By order Chief of Ordnance. 

44 T. J. TREADWELL, 
44 Captain and Principal Assistant. 
44 Major J. G. Benton, 

44 Commanding Washington Arsenal,' Washington, D. C." 

44 Washington Arsenal, 
"Washington, D. C, December 30, 1864. 
** Sir : I have the honor to report that the 4|-inch Absterdam projectiles referred to in 
your letter of December 23 have been received from Frankford arsenal. 
44 Very respectfully, your obedient servant, 

44 J. G. BENTON, 
"Major Ordnance, Commanding. 
44 General A. B. Dyer, 

"Chief of Ordnance, Washington, D. C. 

' " P. S. A lot of 3-inch projectiles of the Absterdam pattern, made by Dixon & Zane and 
invoiced by Lieutenaut Shaff, were received with the above. A slight examination of the 
lot shows that those marked as case-shot have no bullets in them, and that the fuze-plugs 
fit the projectiles very imperfectly. I think that they should be thoroughly tested, before 
sending them into the field, to see that they are not seriously defective. 

44 J. G. B. 

44 P. S. Since writing the foregoing I have fired four of these 3-inch Absterdam projec- 
tiles, three of which exploded near the muzzle of the piece. 

44 J. G. B." 

Mr. Arrick. I have no objection to Captain Benton's communications made at that time. 

The letters were admitted in evidence. 

Mr. De Caindry. I now propose to read in evidence an extract from the journal of 
experiments at the Washington arsenal, dated January 6, 1865: 

" Tested a quantity of Absterdam 4£-inch projectiles from Dixon & Zane, in presence of 
Major Rodman and Captain McAllister. The fuze-plugs are put in with the utmost negli- 
gence, and with few exceptions fit so loosely that they allow the flame to communicate 
directly to the bursting charge. Ten 4 £ -inch percunsion shells were fired with 3J pounds 
mortar-powder at different elevations. Six burst at the muzzle. Two flew well. Two 
doubtful. 

" The case-shot were even worse than the percussion shell, the fuze-plngs having so 
slight a hold that in many cases they could be extracted by the fingers without unscrewing. 
Under these circumstances it was, of course, impossible to test them by firing. 

44 The soft-metal cup at the base of these projectiles weighs three pounds. The ring is of 
a different composition, aud is extremely brittle and fusible. 

44 H. STOCKTON, 
"Second Lieutenant Ordnance." 



Mr. Arrick, We have no objection to that. 
(The extract was admitted in evidence.) 
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Mr. De Caindry. I now propose to read a letter of General Dyer, dated the same day of 
this firing, January C, 1865, suspending the delivery of Absterdam projectiles : 

"Ordnance Office, War Department, 

"Washington, D. C, January 6, 1865. 
*' Gents: You will please suspend until further notice ail deliveries of Absterdam projec 
tiles now being made by you under orders from this office. 
if Respectfully, your obedient servant, 

"A. B. DYER, 
" Brigadier General, Chief of Ordnance, 
44 Messrs. Dickson & Zane, 

44 No. 207 North Second Street, Philadelphia, Pa." 

It will be noticed that Colonel McAllister was present at this firing on the 6th of January, 
1865, at the Washington arsenal, and was therefore apprised of the nature of the projectiles 
being made by Dickson & Zane. I will read in this connection the following letter and 
endorsement : 

44 Inspector's Office, Ordnance Department U. 8. A., 

44 No 8 East Fourth Street, New York, January 10, 1865. 
44 Captain : I have the honor to report that I have inspected a lot of Absterdam projec- 
tiles, 3-inch and 4}-inch, made by Messrs. Dickson & Zane under their contract of Septem- 
ber 4 ^, 1864, and I have condemned the following projectiles, being the number due to fill 
their contracts : 1,000 3-inch case shell, 523 4 J -inch time-fuze shell, 82 4£-inch percussion- 
fuze shell. 

41 1 find on personal inspection that none of those projectiles are made according to the 
samples approved at the Ordnance Office, and a great majority are defective as regards fuze and 
fuze-holes. The sample projectiles require the band at the front of the projectile to be of a 
soft ductile metal, but those manufactured by Messrs. Dickson & Zane have the band of a 
most brittle and miserable alloy, that partakes more of the character of sand than of any metaL 
In fact, the band made of this material (as stated by the workmen to be composed of plumbago 
4 and sulphur I) is entirely worthless if it is intended to subserve any. purpose whatever. 

44 The tuze-plugs are composed of a soft alloy and the thread is cast upon them, and 
probably eight-tenths are defective. In all of those, when the experiment was tried the fuze- 
>lugs fitted very loosely, and there seemed to be much negligence iu the tapping of the fuze- 
loles as well as selection of such fuze-plugs as should fit tightly and accurately. Although 
I do not think the sub-inspector to have been guilty of wilful negligence in the inspection of 
these projectiles, as he made this inspection as he had made those heretofore, I have thought 
it proper to dismiss him and replace him by another. In a few days I shall be able to furnish 
you with an analysis of the composition of the alloys used, which will show that the alloys 
used are different from those of the sample projectiles on which Messrs. Dickson & Zane 
procured their contracts. 

44 Very respectfully, your obedient servant, 

u L. C. LYFORD, 
44 Captain of Ordnance and Assistant Inspector. 
44 Captain J. McAllister, 

44 Inspector of Cannon, fa., No. 8 East Fourth Street, N. Y." 

[Endorsement on letter of Captain L. C. Lyford, dated January 10, 1865, to Captain J. 
McAllister : ] 

44 Respectfully forwarded for the information of the ordnance department. 

44 j. McAllister, 

44 Captain of Ordnance. 11 

(The letter was admitted in evidence. ) 

Mr. De Caindry. On the receipt of this letter, forwarded by Captain McAllister, the Chief 
of Ordnance directed further investigation to be had. I propose to read the letter which the 
Chief of Ordnance wrote in reference to the defective projectiles complained of, and Captain 
McAllister's reply : 

44 Ordnance Office, War Department, 

44 Washington, D. C, January 31, 1865. 
44 Sir: The commanding officer of the Washington arsenal reports that the case shot 
delivered on the contract of Messrs. Dickson & Zaue are not filled. Please report the facts 
in the case to this office. A difference in price of $1 each was to be paid for case over that 
paid for shell, for 4.5-inch calibre, and 35 cents for 3-inch calibre. 
44 Very respectfully, your obedient servant, 

44 A. B. DYER, 
"Brigadier General, Chief of Ordnance. 
44 Captain J. McAllister, 

44 Inspector of Cannon, fa., No. 8 East Fourth Street, New York. 11 



t 



Digitized by LjOOQ IC 



397 

" Inspector's Oppice, Ordnance Department U. S. Army, 

44 No. 8 East Fourth Street, New York, February 6, 1865. 
44 General : Tour favor of 31st ultimo is at hand, and I have the honor to report that the 
order of September 26, 1864, does not require Dickson & Zane to fill the case shot. The 
order fives them $1 more for case shot of 4.5-inch and 4.2-inch, and 30 cents more for case 
shot of 3-inch calibre, than what is to be paid for shell and shot of the same calibres. 

44 Messrs. Dickson & Zane say that they were not required to fill the case shot either by 
this order or by a previous Contract dated March 17, 1861. In this last the price to be paid 
for case shot was 35 cents more for case shot than for time-fuze shell of 3-inch calibre, and 
45 cents more for case shot than for time-fuze shell of 4.5-inch calibre. 

44 They seem in both to have made a difference in the price of these projectiles, but can 
give no account for this difference, simply stating that they were not required to fill the case 
shot, and saying that they do not know what principle has governed the department in fixing 
the prices for shot and shell. By this last remark they declare that the department had a 
share in regulating the price of their projectiles. 

44 1 am, general, very respectfully, your obedient servant, 

44 J. MCALLISTER, 
4 * Captain of Ordnance, Inspector, fcc. 
44 General A. B. Dyer, 

44 Chief of Ordnance, Washington, />. C." 

Mr. Arrick. I have no objection to that. The same letter was offered day before yester- 
day by the prosecution. 

The papers were admitted in evidence. 

Mr. De Caindry. I offer next the letter from Hughes, Denver & Peck, claim agents, in 
reference to the claim of Dickson & Zane : 

44 Washington, April 9, 1867. 
44 Sir : We have received from Messrs. Zane & Dickson, of St. Louis, a communication 
directing us to apply for payment of a claim in their behalf, on file in your office, for ord- 
nance (shot and shell) furnished to the United States, amounting to $7,050 80, and trans- 
mitting to us a power of attorney. 

44 Mr. Hughes of this firm had a conversation with you on the subject this morning. 
Referring to that interview will you be pleased to state in an official communication the 
decision you bave arrived at concerning the claim, so that we may transmit it to our corre- 
spondents. Our power of attorney has been shown to you. 
44 Very respectfully, your obedient servants, 

44 HUGHES, DENVER & PECK, 

44 258 G street. 
44 General A. B.Dyer, 

44 Chief of Ordnance Department." 

Mr. Arrick. I have no doubt that is the same letter read in evidence by me. 

(The letter was admitted in evidence.) 

Mr. De Caindry. I now desire to read a letter from Colonel McAllister to General Dyer, 
in reference to this claim of Dickson & Zane, a letter from General Dyer to Major Lyford. 
Major Lj ford's reply, and the final letter to Hughes, Denver A Peck : 

44 Inspector's Office, Ordnance Department U. S. Army, 

44 No. 104 East Seventeenth Street, New York, April 12, 1867. 
General : I have the honor to report that certificate No. 9 of order of September 26, 1864, 
given to Messrs. Dickson & Zane, of Philadelphia, was received and approved by me on 
December 30, 1864. The receipt was dated December 16, J864, and signed by Lieutenant 
Morris Shaff ; he must have taken up these articles on his property return. In my opinion, 
the projectiles were not issued to a second party, but his quarterly papers will prove the 
correctness of this surmise. Certificate No. 8 on the same order was received by me subse- 
quently, on January 6, 1865, and it is in my safe, with the following endorsement : 

44 4 To be kept until I hear from a reinspection of these projectiles, as they seem to be 
worthless.' Between the above dates I became suspicious of these projectiles, and ordered 
Captain Lyford to inspect them personally; his letter of January 16, 1865, proved that my 
suspicions were correct, and I did not approve any more certificates for these parties. 
44 1 am general,' very respectfully, your obedient servant, 

44 j. McAllister, 

44 Brevet Colonel United States Army, Major and Inspector of Ordnance. 
44 Major General A. B. Dyer, 

" Chief of Ordnance, Washington, D. C." 

44 Ordnance Office, War Department, April 15, 1867. 
44 8iR: On the 16th of October, 1864, certificates of inspection were given to Dickson & 
Zane for Absterdam projectiles, as follows : 80 4.5-inch percussion shells, 264 4.5-inch case 
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shot, 920 3-inch case shot, 1,904 3-inch time fuze shell, 3,088 time fuse pings, 80 percussion 
fuze plugs. A few days subsequently thereto, you asked for return of the inspection report 
of those projectiles, and then reported that you had rejected them. Payment was not made 
for those projectiles, and is now urged. It would appear from Lieutenant Shaffs property 
return for the fourth quarter of 1864, that he receipted tor said projectiles, and issued them to 
arsenals, and the object of this inquiry is to ascertain if you can explain the matter as to 
whether these particular projectiles embraced in said certificate of 16th December (one of 
which, herewith, you will please return) were actually received, and retained a« the pro- 
perty of the United States, or were thrown on the hands of the contractors. Please give 
this early attention. 

" Respectfully, your obedient servant, 

"A. B. DYER, 
" Brigadier General, Chief of Ordnance. 
" Brevet Major S. C. Lypord, 

"Military Academy, Hest Point, New York." 

" West Point, New York, 

"April 17, 1867. 
"General : I have the honor to return herewith the certificate of inspection (in favor of 
Messrs. Dickson & Zane) sent to me on the 15th instant. I remember the occurrence 
spoken of in your letter, but cannot tell whether these were the same projectiles or not. The 
records of the inspection bureau must show what became of all projectiles named at any time 
by any officer, and had I access to those books I undoubtedly could give the information 
asked for. If information is still required from me, I respectfully request that I may be 
ordered to visit New York (or Reading, Pennsylvania, if necessary) to examine those records. 
4t Your obedient servant, 

"S. C. LYFORD, 
"Captain and Brevet Major of Ordnance, 
" Brevet Major General A. B. Dyer, 

"Chief of Ordnance." 

" Ordnance Office, War Department, 

"Washington, D. C, May 8, 1867. 
" Gentlemen : Your letter of the 9th ultimo has been received. In reply I have to state 
that there is a claim on file in this office in behalf of Messrs. Dickson & Zane for $7,080 50 
for shot and shell furnished this department in December, 1864, which was suspended because 
satisfactory evidence was in possession of this bureau showing that some of the shot and shells 
which were delivered by Dickson & Zane, and which, through the gross carelessness or 
fraudulent complicity of the sub-inspector with the parties furnishing the projectiles, had 
been accepted by the inspector. It was supposed at the time that the projectiles were left on 
the hands of Messrs. Dickson & Zane, but upon inquiry it appears that they were received 
and sent to one of the arsenals. Under these circumstances tne account for $7,080 50, less 
$1,270, which Dickson & Zane had been overpaid on previous certificates for light and 
unfilled shells, which were designated as case-shot, and which were really shells weighing 
less and under no possible circumstances worth more than shells of like calibres which they 
were furnishing under the same order. I shall be ready to transmit this account to the treas- 
ury for settlement as soon as Messrs. Dickson & Zane shall agree to give a receipt in fall 
for all claim 8 against this department. 

* 4 Respectfully, your obedient servant, 

"A. B. DYER, 
"Brevet Major General Chief of Ordnance. 
"Messrs. Hughes, Denver & Peck, 

*-25d G Street, Washington City." 

Mr. Arrick. Every one of these letters was offered by me. 

Mr. De Caindry. I ask the letters to appear on the record as I have read them. 

Mr. Arrick. I do not see the object of this. I do not see any necessity after we have 
produced the original papers for our sitting here to have them read over again. The legal 
effect is the same, whether put in by us or by the defendant. 

(The papers were admitted in evidence.) 

At 4 o'clock p. m. the court adjourned until to-morrow, Thursday, April 22, 1869, at 10 
o'clock a. m. 

Rooms Coi'rt op Inquiry, Southwest corner F and 17th Streets, 

Washington, D. C, April 22, 1869—10 a. m. 
The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 
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The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, Chief 
of Ordnance, and his counsel, Colonel Beu6t and Mr. Do Caindry, and the counsel for the 
accusers, Messrs. Arrick and Kennon, were also present. 

The portion of the proceedings of Tuesday containing the testimony of Mrs. Elizabeth 
Dickson was read and approved in her presence. (See page 371.) 

The proceedings of yesterday were read and approved. 

The court, its officers, and the parties and counsel then proceeded to the house of Mr. £. 
M. Stanton. 

Edwin M. Stanton, ex-Secretary of War, was called as a witness by the defence, and 
having been first duly sworn testified as follows : 

Examined by Colonel BBN&T: 

Question. After you became Secretary of War, did you offer the position of Chief of Ord- 
nance to Captain Dyer, in the winter of 1861 -'62. 

Answer. I had some conversation with him on the subject shortly after I became Secretary 
of War. 

Q. Why was he not appointed at that time Chief of Ordnance. 

A. I concluded not to make any change just at that time, and not until I had become 
further acquainted with the business of the office. That is the only reason I now remember. 

Q. Was the oner made to him at that time. 

A. I think not ; I think there was no distinct proposition made to him at that time ; at 
least I do not remember any. There may have been, but I cannot remember with certainty. 
I know that I sent for him with a view of having some conversation in regard to it. 

Q. What do you know in relation to his appoiutment as Chief of Ordnance in 1864. 

A. He was appointed by me, as Secretary of War, under the authority of the President, 
because I found that it was necessary to make some change iu the organization of that 
bureau ; and I selected him because, from all the information I could get in conversation 
with persons familiar with that subject, he seemed to be the best qualified. I had a conver- 
sation with General Hal leek on the subject, but more particularly and more in detail with 
Mr. Watson, assistant secretary, who had that subject under his charge, and concluded in 
my own mind to make the change without communicating it to any one. 

Q. Mr. Stanton, 1 will read to you two paragraphs from the report of the Joint Committee 
on Ordnance, ordered to be printed July 17, 1868, in order to ask you a question. They are 
to be found on pages 12 and 13, as follows : 

44 That the influence of President Lincoln was thus enlisted is proven by an autograph 
letter produced by General Bamsay, and addressed to him as Chief of Ordnance, and also by 
the unequivocal testimony of credible witnesses ; and it appears that the Absterdam party, 
despairing of their power to have their shell bought by General Ramsay, deliberately went 
to work to have him removed, and that they not only succeeded in this, but that, under the 
advice and aid of Major T. T. S. Laidley, they actually named as his successor Major A. B. 
Dyer. 

"Mr. Dickson testifies that he had been assured by Major Laidley that, if Major Dyer 
should be made Chief of Ordnance, the 'Absterdam party ' would get all tbe orders they 
wanted ; and he says that this removal, having been determined upon, was executed about 
the beginning of September. 1864, although Major Dyer's rank in the ordnance corps of the 
army did not entitle him to the position by seniority. There is no doubt whatever that the 
precise influence named, including that of officers of the ordnance corps to be beneficially 
affected, was the one which accomplished the result." 

Having read these paragraphs, will you please state whether the matters therein stated are 
true. 

A. I have no knowledge or recollection of the truth of any of them. I had determined on 
making a change in the office of Chief of Ordnance; and because I believed that General 
Dyer was the best officer in service in that bureau I selected him for the place. I had never 
spoken to Mr. Lincoln on the subject; I never heard of the letter from him to General Kam- 
say until now; and I think I never did speak to him (Mr. Lincoln) on the subject of General 
Dyer's appointment as chief, except to tell him that I had come to the conclusion to make 
that change and wanted no interference with it. As to who the "Absterdam party n was I 
do not know, nor were any persons acting under that name ever known to me. Who Mr. 
Dickson is I do not know. I was not solicited for the position by General Dyer, but ordered 
him hete of my own notion. 

I had no arrangement or communication with Major Laidley about it, and I do not think 
any human being knew my determination to appoint General Dyer until after his appoint- 
ment, except mv assistant secretary, Mr. Watson. He did know it, because I told him that 
I had come to the absolute conclusion to make the change, and that from all the information 
I could get on the subject I thought General Dyer was the best officer in the service for that 
position. I do not recollect that Mr. Lincoln at any time conversed with me on th« subject, 
except as I have already stated, when I notified him that I had come to the conclusion to 
appoint General Dyer, and did not want any interference with that bureau. Have I 
answered fully ? 

Q. I think that covers the case. 
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A. I mean to coyer it ; I mean to coyer all the facts and details in relation to it. I have 
never seen this report before. It is a matter of which I- had no knowledge, and so far as 
any action of mine is concerned, there is no truth in it. Whatever truth there ma/ be, so 
far as others are concerned, I do not know. 

Q. Did you devolve upon Mr. Watson, Assistant Secretary of War, any supervision of 
the ordnance department. 

.A. I did. Very shortly after I went into office that branch of the service was devolved 
upon Mr. Watson as a specialty, and I think, while he remained with me, I never did any 
act in that regard without consultation with him and the concurrence of his judgment, or 
upon his representations. 

Q. After Mr. Watson's retirement, upon whom did you devolve those responsibilities. 

A. They fell more on myself than they had before that time. If any one outside of the 
Bureau of Ordnance bad more to do than to obey my orders, it was probably Assistant Sec- 
retary Dana. I do not now remember whether he had any special order on the subject. 

Q. Upon the retirement of Mr. Watson, was not the responsibility of the Chief of Ord- 
nance increased. 

A. It was very much more, because, after the time that Mr. Watson retired, there was no 
person who'was an expert in regard to it, and I necessarily devolved that duty more exclu- 
sively upon the Chief of Ordnance. While Mr. Watson was there I considered him to be 
an expert. I was not an expert myself. From the time Mr. Watson left me, all matters of 
detail relating specially to that branch of the service I confided to the Chief of Ordnance. 
My action was determined in a great measure by bis opinion and upon his responsibility. 

Q. While Secretary of War, were you satisfied or not with the administration of the ord- 
nance department by General Dyer. 

A. I was satisfied in the main with General Dyer's administration — as much with that, 
perhaps rather more, generally, than some other branches of the service. Occasionally 
there may have been some difference of judgment between us during that time ; but I cannot 
recollect any instance of it. With his general administration I was satisfied. During all 
the time I was in charge of the office I believed him to be a diligent and accomplished offi- 
cer, who, within the sphere of his duty, understood it as fully as the head of any bureau in 
the War Department understood his. He always manifested to me a disposition to carry 
out my wishes for the good of the service. If there was anything in conflict with that it did 
not come under my observation. 

Cross-examined by Mr. Arrick: 

Q. Mr. Stanton, have you been made familiar with Colonel jtalch's testimony before this 
court. 

A. I have never seen it, and do not know a word of it I do not know what he testified 
to, nor upon what he was examined. 

Q. Do you know whether, while General Ramsay was Chief of Ordnance, Colonel Balch 
was the responsible officer. 

Colonel Benet. I object to that. We have not examined into that subject We have 
merely examined in regard to the appointment of General Dyer, and made no reference at 
all to the position of General Ramsay in the War Department 

The President. The witness can answer. 

Q. (Repeated.) 

A. He was no more responsible than any other subordinate officer who had his specific 
duties to perform. I think he was assistant chief of ordnance at the time, but the orders of 
the War Department, however, will show. 

Q. Did you rely more upon him for the efficient administration of the office than you did 
upon General Ramsay. 

A. Well, upcn some subjects of which he had special charge I consulted him and relied 
upon him. 

Q. Do you remember whether they had troubles between them. 

A. Between Ramsay and Balch ? O yes. 

Q. Do you know whether any officer of the ordnance corps of the army contributed in any 
manner to these difficulties, and in stirring up strife between them. 

A. I do not. No officer would have come to me for any such purpose, because it was well 
known that 1 did not encourage and would not tolerate anything that interrupted the harmony 
of the service, and none came to me as between General Ramsay and Colonel Balch. Their 
difficulty, so far as I know, was between themselves. 

Q. I will read to you a letter put in evidence in this case : 

"Frankford Arsenal, August 2, 1864. 
"Dear Colonel: There is a row between General Ramsay and Balch. There is no 
telling what will be the result. Cannot you do something to render certain the result f Do 
for mercy '8 sake. 

41 Yours, very truly 

44 T. T. S LAIDLEY. 
" Colonel Dickson." 
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A. I never heard of any such letter before. 

Q. Did you ever hear of any officers interesting themselves for the purpose of making this 
breach between General Ramsay and Colonel Balch, and breaking up that arrangement. 

A. O, no. If there was anything of that kind it was kept close from my knowledge, or 
I probably would have had something to do with the matter myself. 

Q. There might have been such a thing without your knowing it. 

A. Certainly. 

Q. Do you remember that Colonel Balch tendered his resignation as assistant some time 
before he did so finally. 

A. I think he tendered his resignation and I did not accept it, and after an interview with 
him and General Ramsay I thought their difficulty was healed. I think I saw them together 
in my room, having sent for them both, and was under the impression, until it broke out a 
second time, that the difficulty was healed. It did break out a second time, and I then gave 
the matter up. 

Q. Do you recollect what your intentions were in regard to Captain Balch at the time of 
hi* being relieved at the bureau. 

A. I'do not remember particularly. If there was any special intention, not carried out, it 
has escaped my remembrance. 

Q. Do you remember that he went to West Point as instructor of ordnance. 

A. Yes, sir. 

Q. Do you remember whether you had any other intention in regard to him before. 

A. I cannot remember. 

Q. Did you regard him as an officer of skill. 

A. I regarded him as a promising officer; one of skill and one of promise. I had taken 
quite a fancy to him and very" deeply regretted that the arrangement I had made could not 
be carried out in consequence of the difference between him and General Ramsay. 

(The court, its officers, Ac, returned to the court-room.) 

Morris Schaff, captain of ordnance, a witness called for the defence, having been first 
duly sworn, testified as follows : 

By Mr. De Caindry : 

Q. Were you in charge of the Absterdam projectiles received under the order of Dickson 
& Zane, September 26, 1864. 

A. Part of that order ; yes, sir. 

Q. Did you receive any special instructions from General Dyer about conducting the 
inspection and receipt of these projectiles. 

A. No, sir. 

Q. Did you receive any special instructions from anybody. 

A. No, sir. 

Q. Were you ever instructed to subject them to a less rigid inspection than projectiles tar- 
nished by other contractors. 

A. No, sir. 

Q. (Submitting documents.) Look at these papers which I present to you, and state 
what th«y are. 

A. They are reports of the sub-inspector, forwarded to me for my approval, and after 
wards forwarded, I suppose, to the Ordnance Office. 

Mr. De Caindry. These are original papers whieh I produce for the purpose of getting 
information from them, in the same way that those certificates of inspection have been used! 
by the counsel for the other side. It is not necessary to put in evidence all the information 
contained in them I desire to read from these, as the opposite side read from inspection 
certificate No. 9. 

Mr. Arkick. What do you propose to prove? 

Mr. De Caindry. I want to prove that these projectiles were inspected and were so 
reported to the Chief of Ordnance. This batch of papers consists of the reports of inspec- 
tion and receipt of projectiles ou certificate of inspection No. 1. I want to prove that they 
were reported to the ordnance department as having been inspected and received. 

Mr. ARRICK. If that is alt he wants to prove we will admit it. 

Mr. De Caindry. I desire to read the certificate which appears on this paper as being 
part of the evidence which General Dyer had in his office, before him, when these accounts 
were paid. I wish to show at what time these inspection reports were received at the office. 
Three of the inspection reports are dated October 23, 1864 ; received at the Ordnance Office 
October 28, 1864. Three of them are dated November 1, 1864 ; received at the Ordnance 
Office December 3, 1864. It is specified on each of these inspection reports that the pro- 
j«*ctiles reported in these papers will be found accounted for on certificate of inspection and 
receipt. No. 1 of the series appertaining to this contract, of the 26th of September, 1864. 
The certificate is : 

" I certify on honor tha^ I have carefully inspected each and every one of the above pro- 
jectiles in strict accordance with the rules prescribed by the ordnance department and the 
requirements of the contract under which they are made, and that those rejected have been 

26 C I— Part 2 
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indelibly marked, as reanired by the Ordnance Manual. I further certify that I hare read 
over this certificate, ana sign it with a full knowledge of its meaning and force. 

'•JOB H.COLE, 

44 Sub- Inspector. 
44 1 certify that the proof and inspection above referred to have been carefully made ; that 
sub-inspector Job H. Cole has duly taken the oath of office, in accordance with the require- 
ments of the ordnance regulations, and that this report is in all respects correct. 

4 - MORRIS SHAFF, 
44 Lieutenant of Ordnance and Assistant Inspector.** 

Mr. Arricr. I do not see what vou want to prove by that. Nobody denies that these 
projectiles were inspected and paid tor. 

Mr. De Caindry. The point is that General Dyer had certain specific information in 
his office to act upon. One link in this Absterdam business is these inspection receipts, 
received from these officers supervising the manufacture. Here are reports received that 
these projectiles were all right. Could General Dyer, when the official reports say they are 
all right, be responsible for paying these accounts when presented. 

Q. (Submitting six other documents.) Do you recognize these documents. 

Q. Do you recognize these as the inspection reports of the projectiles embraced in certifi- 
cate of inspection and receipt No. 1. 

A. I do. 

Q. The same certificate is on that series as was on the first which I have read. 

A. Yes. / 

Q. (Submitting three other documents.) Are those the reports of inspection on the pro- 
jectiles embraced in certificate No. 3. 

A. I signed these, and I suppose that that certificate agrees with these sub-reports. 

Q. (Submitting four other documents.) Look at these papers. Are these the inspection 
reports of the projectiles embraced in certificate of inspection and receipt No. 4. 

A. Yes, sir ; I presume so. 

By Mr. Arrick : 

Q. Do you know without comparing them. 

A. I have not given a positive answer ; I presume they are. I so state. > 

By Mr. De Caindry : 

Q. Do these papers state upon their face that that is the report of the projectiles embraced 
in the certificate of inspection and receipt No. 5. 

A. Yes, sir 

Q. (Submitting other documents.) Do these papers show upon their face that they are 
the inspection reports of the projectiles embraced in receipt No. 6. 

A. Yes, sir. 

Q. They are dated what. 

A. December 6, 1864. 

Q. And received at the Ordnance Office at what date. 

A. December 12, J864. 

Q. (Submitting other documents.) All these relate to the projectiles embraced in certifi- 
cate of inspection and receipt No. 8. 

A. Yes. 

Q. And what are they dated. 

A. December 14. 

Q. And they were received at the office — when. 

A. December 16. 

Q. (Submitting other documents.) Are these the projectiles embraced in certificate of 
inspection and receipt No. 9. 

A. Yes, sir. 

Q. What was the date of these when they were received at the Ordnance Office. 

A. Dated December 20, received December 22, 1864. 

Q. Over what dates do the certificates extend, beginning with the first that has been sub- 
mitted to you ; they are from October 23 to the last of December, 1864, are they not. 

A. Yes, sir. 

Q. Do you recollect of having reported to General Dyer any irregularities in the inspection 
of these Dickson & Zane projectiles. 

A. No, sir. 

Mr. De Caindry, (presenting certain papers.) I will read from these certificates of inspec- 
tion and receipt, which have been put in evidence by the prosecution, the dates of receipt at 
the Ordnance Office, and the dates on which they were reported tor payment. Certificate 
No 1, received at Ordnance Office December 12, J 864, reported for payment December 12, 
1864 ; certificates Nos. 2, 3, 4, 5, 6, and 7 are endorsed received at Ordnance Office December 
23, 1864 ; reported for payment December 23, 1864 ; certificate No. 8 does not appear to 
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have been ever received at the Ordnance Office and has not been reported for payment ; cer- 
tificate No. 9 U endorsed received at the Ordnance Office, January 5, 1865, and reported for pay- 
ment 27th May, 1867. 

Q. (Submitting a paper. ) I present certificate No. 8. Were these projectiles received by 
the United States. 

A. I received them, and I presume accounted for them on my ordnance return. 

Q. They were then received by the United States. 

A. I stated so. It is so stated on the certificate. 

Mr. De Caindry. I have made a tabular statement from these certificates which I desire 
to offer in evidence ; but I would like Captain SchafT to inspect it in connection with the cer- 
tificates which I have just r»ad. and certify to it from the witness stand as correct ; or if. the 
counsel on the other side will inspect it and admit it, it will save the trouble of an examina- 
tion. 

Mr. Arrick. I do not think it is competent to go through with an arithmetical question 
of that kind for the court aud put it in the mouth of a witness. 

The President. Mr. DeCamdry, if you have brought out the facts in an examination 
which you wish to show in that tabular statement, you can use that statement in your argu- 
ment. 

Mr. De Caindry. If the court will permit me to withdraw these certificates from the court- 
room, I will have them examined and tabulated by an expert who will then come before t he 
court and swear to the result These are original papers which must be returned from this 
court-room to the files of the office, and as they do not form part of the record of the court, 
I desire that their contents may be preseuted and placed of record in a clear and correct form. 

The President. You can, by questions to the witnesses upon these original papers, elicit 
the information contained in them, and then tabulate that information for yourself and lay 
it before the court in your argument. 

At 4 o'clock the court adjourned to meet again to-morrow, Friday, April 23, at 10 a. m. 

Rooms Court of Inquiry, Southwest corner F and 17th Streets, 

Wa$hingion, D. C, Friday, April 23, 1869—10 a. m. 

The court met pursuant to adjournment. 

Present : Major General George H. Thomas, United 8tates army ; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant. Brigadier and Brevet Major General A. B. Dyer, Chief of Ordnance United 
States army, and his counsel, Colonel BeneY and Mr. De Caindry, and Messrs. Arrick and 
Kennon, counsel for the accusers, were also present. 

The proceedings of yesterday were read and approved. 

Morris Schaff, captain of ordnance, a witness for the defence, was recalled, and testi- 
fied further, as follows : 

By Mr. De Caindry: 

Question. Please explain to the court your connection with the inspection aud receipt of 
these Dickson & Zane projectiles on the order of the 26th of September, 186*4. 

Answer. I was assigned to duty at Reading, Pennsylvania, as inspector of projectiles and 
cannon, and I remember that this party had a contract for these projectiles. I visited them 
during my sta* there, and I went to their foundry, but they had none to inspect, aud the 
sub-inspector was not there that day. I had his reports to go upou to make out the certifi- 
cates vou have seen here. Personally I did not inspect one of them. 

Q. The inspector was a sworn officer, was he not. 

A. Yes, sir. 

By Mr. Arrick : 

Q. How do you know he was sworn ; did you swear bin\. 

A. I do not know that he was of my own knowledge. I only know it by the fact that all 
inspectors were sworn. 

By Mr. De Caindry : 

Q. Ton relied upon the reports he made to you in forwarding these reports. 

A. Yes, sir ; these reports were the only guide I had. They indicated that the sub-inspector 
was condemning more than the usual percentage. 

Q. Were vour duties during the fall of 1864 multifarious. 

A. Yee, sir. I had ten or eleven places to inspect, and so much werk at one of them that 
I was busy perhaps two-thirds of the time. I had to inspect from Washington to Pittsburg, 
and could not pay more than occasional visits to any foundries. 

Q. Will you name the different places you were required to inspect. 

Mr. Ajuuck. I don't see how that is material ; I object to it 

The President. The court permit the question to be answered. 
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A. Washington ; one in Baltimore ; two in Philadelphia ; one at Gloucester, New Jersey; 
one at Reading, Pennsylvania : one at Mauch Chunk, Pennsylvania; and three at Pittsburg. 

Cross-examined by Mr. Arrick : 

Q. Your personal responsibility for inspections at any of these places was very limited, 
was it not ; did you not rely mainly upon sub-inspectors at all these places. 

A. I had to do that ; all except one. 

Q. Do you know of your own personal knowledge whether or not these projectiles were 
inspected in accordance to the samples furnished. 

A. No, sir. 

Q. -Did you inspect the Absterdam projectiles that were contracted for with Dickson & 
Zane in March, 1864. 

A. Not personally. 

Q. Did you to the same extent that you did those. 

A. I do not know whether any of those were included in the second contract or not, or' 
were included in these certificates that I gave or not. 

Q. They would not be in these certificates if they were on different contracts. 

A. Then I did not inspect them. 

Q. Were you aware at auy time that those parties were not making these projectiles in 
accordance with the samples. 

A. No, sir. 

Q. If you had known that you would have reported it, would you not. 

A. Yes, sir. 

Q. You think you received the projectiles receipted on certificate No. 8. 

A. Yes, sir. 

Q. (Submitting a paper.) Look upon that certificate, and state to the court why you think 
they were received. 

A. I find that here is a receipt for them signed by me. 

Q. Was it not necessary to have Captain McAllister's receipt in some way in order to 
make that a voucher and pass these projectiles into the custody of the United States. 

A. I became responsible for the projectiles immediately upon signing the receipt. 

Q. Do you see au endorsement on the back of that certificate in pencil. 

A. Yen, sir. 

Q. What is it 

A " To be kept in safe until we hear from a reinspection of these projectiles, as they seem 
to be worthless." 

Q. Do you recognize that as Captain McAllister's handwriting, or do yon know it, or not 

A. No, sir. 

Q Do you know anything about a reinspection in accordance with that endorsement. 

A. No, sir. 

Q. Did you hear anything about the fact from any person that these projectiles were dis- 
covered to be not only worth Ions, but not in accordance with the samples furnished. 

A. I have heard about it since, but uot until probably two years after the inspection was 
my first information received. 

Q. You knew nothing about that at that time. 

A. No. sir ; probably it was a year after the inspection was made that I first heard of it 

Q. I call your attention to a sample of these reports. This is dated Reading, Pennsylvania, 
October 23, J 864: 

44 Sir : I have the honor to transmit herewith my first inspection report of 4|-inch percus- 
sion projectiles manufactured by Dickson & Zane, at Philadelphia, Pa., under the contract 
from the Chief of Ordnance, dated September 26, 1664, for 1,200 44-inch percussion shell. 1 ' 

Is that the date of the actual inspection. 

A. I do not know whether it is or not. Those were made up from reports submitted by 
the inspector. 

By Mr. Arrick : 

Q. Bv the sub-inspector. 

A. Whether the date of his inspection occurs upon this, or not, I do not know. 

Q. After a number of these reports are made you make up a certificate of inspection and 
pass a receipt for the projectiles. Is that the way. 

A. Yen, sir. 

Q. And they do not come into the possession of the government until that time — until yon 
issue those certificates. 

A No, sir. 

Q. What time were you relieved from duty at Reading, and who succeeded you. 

A. I was relieved about the 20th or 25th of December, 1864; Major Lyford relieved me. 

Re-direct examination by Mr. Dc Caindry : 
Q. You have said that the projectiles do not come into the possession of the government 
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until certificates of inspection, such as those I hold in my hand, are issued. Did those pro- 
jectiles on that certificate come into the possession of the government. 
A. I think they did. Yes, sir. 

By Mr. Amuck : 

Q. Do yon know they did. 

A. I know I accounted for them. 

Q. Suppose they did come into the possession of the government, and it was discovered 
afterwards that they were worthless and not made according to the sample. What of that ; 
do you know. 

Colonol Benet. I object As soon as they are accepted and that is reported to the ord- 
nance officer, all responsibility of that officer ceases, and then the Chief of Ordnance has them. 

Mr. Amuck. I accept that explanation. That is the precise state of the case as I under- 
stand it 

(Captain Schaff was here discharged.) 

Valentine McNally, a witness called by the defence, having been first duly sworn, was 
examined in chief by Colonel Ben6t, and testified, as follows: 

Question. How long have you been employed in the Ordnance Office. 

Answer. Nearly five years. 

Q. What duties have you performed there during that period. 

A. I am now in charge of the division of accounts and claims. I was first in charge of 
the cash division. It was then consolidated with the " contract" division, and made the 
"accounts and claims," and since the consolidation I have had charge of the division of 
accounts and claims. 

Q. How long have you been in charge of this last division. 

A. Since some time in 1866. 

Q Are you thoroughly acquainted with the affairs of that division, with its duties, and 
with the documents and papers in your division. 

A. I think I understand the duties of the division. 

Q. I requested vou to get all such information and make such memoranda as might be 
necessary to enable you to give such information to the court as would be required, as 
regards the weights of the Absterdam projectiles that were furnished under the order of 
September 26, 1864, and also in regard to the increased charges of prices that were paid for 
the Absterdam projectiles that were under tho orders of March 20, 1865. Have you obtained 
all that information. 

Mr. Amuck. I object to the proposition. It embraces on its face information entirely 
outside of his division. It travels outside of his qualifications ; he says he is the chief of 
the accounts and claims division. 

The question was not pressed. 

Q. Did you supply all the papers in regard to these very matters to the congressional Com- 
mittee on Ordnance. 

A. I believe I did. 

Q. And therefore you are thoroughly posted in regard to this very information which I 
deMre. 

Mr. Armck. I desire to know what the question refers to. I object to this ; it is only 
a matter of expert opinion, and it is about matters that are outside of his division. I do not 
think it is competent for him to express an opinion even upon matters of this kind in his own 
division. It is better for him to furnish us with the data from which he derives his conclu- 
sions, and let us consider the data and form our own conclusions. The court is able to do 
that 

Colonel Benet. If the counsel would wait he would see that this information is merely 
calculations from data already received and on file in the evidence before the court. The 
calculations are from papers brought from the ordnance committee room, and other papers 
which have been introduced in evidence ; for instance, the bids and offers made by Mr. 
Arrick himself, those by Dickson &, Zane, and those by Absterdam. It requires only a 
knowledge of arithmetic to decide whether certain things weigh more than others, &c. 

Mr. Arrick. It is certainly iucompetent for him to make such a statement as that, as the 
court decided substantially. The counsel can make such statement in argument, but a 
witness should not be brought here to make an argumentative tabular statement. 

The President. If the witness knows he may answer the question. 

A. I think I can understand ingly testify on it. 

Q. With reference to the projectiles that were delivered by Dickson & Zane under the 
order of September 26, 1864, please state how they compare in weight with similar calibres 
of other projectiles purchased by the ordnance department. 

Mr. Armck. I object to such a question as that. The samples are here in court If , 
they are not already here they ought to be. We have had a great deal of hunting for sam- 
ples, although they have never yet identified one under this contract of 1864, unless it be by 
Ly ford's letter. But here are the samples. 

Colonel Benet. This witness has weighed the projectiles delivered by Dickson & Zane, 
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under the order of the 26th September, 1864, and the Eureka projectiles delivered by Mr. 
A r rick, under his order of February, 1865, and, therefore, I ask the question in order to 
elicit the fact that he has weighed those projectiles in certain quantities in order to get a 
pood average as to their weight. He can compare them, taking the same number of pro- 
jectiles of those manufactured by Dickson & Zaue and of the Eureka pattern, and state 
now they compare in weight, and what loss, if any, there has been in the purchase of that 
number of projectiles from Dickson & Zane. Then he may take other calibres. He has 
weighed and compared some Dicksou & Zane projectiles and some Parrott projectiles 
together, and in another case a comparison may be made between the projectiles of Dickson 
& Zane and those manufactured by Hotchkiss— in all cases taking equal numbers of those 
projectiles — to see what loss was incurred to the United 8tates, if any, in the purchase of 
what are called the 'Might weights," supplied by Dickson & Zaue. The witness has 
weighed those projectiles, and I desire that information from him. 

Mr. Arrick. It must be plain, now, that this is all a fixed-up affair. We have the 
weighu of the 3-inch projectiles furnished by me to the United States. We have samples 
here in court. Here are samples of the 30-pounders which were furnished at Old Point. 
The weights are of record besides. I do not Know what kind of fanciful statement is to be 
gotteu up now, but I know that the weights of those Eureka projectiles were fair and honest 
weights. 

Colonel Benet. We will prove all about that, if you will permit it. 

Mr. ARRICK. But I hope the court will not permit proof which is manifestly, as it seems 
to me, improper. The projectiles themselves are before our eyes, or are on record, and that 
is the best evidence. 

The President. The witness ought to have been first asked the question whether he knows 
that there is any difference ; then if ne answers in the affirmative this question may be asked. 

Q. Have yon examined into the weight of the different kinds of projectiles that were deliv- 
ered under the order of September 26, 1864, by Dickson & Zane. 

A. I have. 

Q. In what manner have you examined them. 

A. I have weighed them. 

Q How many have you weighed, for instance of the 3-inch case shot, of Dickson & Zane. 

A. I think about 500. 

Q. How many 4.2-inch shot and shell and case shot of Dickson & Zane. 

A. Probably a case of each ; I should say a box of each. 

Q How many of the 4.5-inch. 

A. Perhaps two or three boxes ; I do not know positively. 

Q. Where did you weigh those projectiles. 

A. The 4.2-inch I weighed at the Ordnance Office. 

Q. Where were the samples received from. 

A. Fortress Monroe. 

Q. They were service projectiles. 

A. They were ; and the others were weighed, some in the Ordnance Office, some at the 
Washington arsenal, some at the New York arsenal. 

Q. Were all these projectiles service projectiles. 

A. They were in the same condition, I believe, as when received from the contractors. 

Q. How is it with regard to the Eureka projectiles, shell, and case shot ; did you weigh any 
of those. 

A. I have weighed them. 

Q How many did you weigh of each. 

A. I think I weighed 250 of each. 

Q. At what point. 

A. At Watertown arsenal. 

Q. How in regard to the Parrott 30-pounder 4.2. 

A. I weighed a few boxes of those, one, two, or three ; I do not remember now. 

Q. At what point. 

A. At Washington arsenal. 

Q. In regard to the 4.5-inch Hotchkiss projectiles; where did you weigh those. 

A. At the Washington arsenal. 

Q. How many. 

A. About the same number as of the Absterdam. 

Q. Having weighed all these projectiles as you have stated, will you now answer how they 
compared in weight, that is, the 3-inch case shot and shell. How do the Dickson & Zane 
projectiles compare with the Eureka projectiles ; state that first, and if you have any memo- 
randum you may refer to it. 

A. Under the order of September 26, 1864, to Dickson & Zane, there was delivered by 
Dickson & Zane 2,350 3-inch case ; the average weight of those was 8£ pounds. 

Q. State the average weight of the Eureka. 

A. Nine and three-fourths. The difference was in the filling, a pound of lead, making 
2,350 pounds of lead ; taken at 16f cents per pound, which was the highest price paid at the 
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department for lead, I believe, makes $384 81, the amount overpaid Dickson & Zane on 
3-i neh case, as compared with Eureka. 

Q. Now take the 3-inch shell. 

A. On the same order to Dickson & Zane, September 26, 1864, there were delivered by 
Dickson & Zane 7,2*24 3-inch shell ; the average weight was 9£ pounds. 

Q. What is the weight of the Eureka 3-inch shell. 

A. Eight and one-half pounds. The difference was one pound, and I have entered that as 
one pound of iron, making 7,224 pounds ; estimating iron at 6$ cents per pound, it amounts 
to $451 50. That is the amount overpaid on Eureka 3-inch shell, as compared with Dickson 
& Zane's, making a balance in favor of Dickson & Zane's. as compared with E irek*, of $6o 69 . 

Q. State in regard to the comparison of the 4.2-inch shot, shell, and case shot with the 
Parrott 30-pounder. 

A. On the same order, and by the same parties, were delivered 230 4.2-inch shot. The aver- 
age weight was 26 pounds and 5 ounces. The average weight of the Parrotts was 30 pounds 

5 ounces; the difference, 4 pounds of iron, making 920 pounds in all, which, at 6$ cents 
per pound, amounts to $57 50. There were 380 4.2-inch shell delivered by Dickson & 
Zane on this order ; the average weight was I8| pounds. Of Parrotts, the average weight 
was 25? pounds. The difference of 6f pounds amounts to a total of 2,160 pounds, which, at 
6$ cents a pound, would come to $135. There are 220 4.2- inch case. The average weight 
of Dickson & Zane's was 17| pounds. The average weight of the Parrott was 28 pounds 
lit ounces ; the difference was 6f pounds of lead and 4 pounds 6 ounces of iron, which 
would make a total of iron of 1,045 pounds, which, at 6$ cents a pound, would amount to 
$65 31. The weight of the lead would be 1,485 pounds, which, at 16f cents per pound, 
would come to $243 17, making a total of $500 98, amount overpaid Dickson & Zane on 
4.2-inch projectiles as compared with Parrott's. 

Q. Will you now give a statement or comparison of the 4$-inch shell and case compared 
with the Hotchki'S. 

A. TLe deliveries on that order of September 26 by Dickson & Zane were 1,052 4$-inch 
shell. The average weight 31$ pounds. The average weight of the Hotchkiss 4$-inch 
shell was 26 pounds; the difference is 5} pounds, making a total of 5,786 pounds of iron, 
which, at 6$ cents a pound, makes $361 62, the amount overpaid Hotchkiss on 4$-inch shell 
as compared with Dickson & Zane's. There were 996 4$-inch case delivered by Dickson 

6 Zane on that order. The average weight of them was 24$ pounds. The average weight 
of the Hotchkiss of the same calibre was 31$ pounds ; the difference was 4f pounds ; that 
makes a total of 4,731 pounds of iron, which, at 6$ cents a pound, comes to $295 69 ; and 
of lead, 2,490 pounds, which, at 16f cents a pound, amounts to $407 74. Those last two 
Hems make amount overpaid to Dickson & Zane on the 4$-inch case shot, as compared with 
Hotchkiss, making a net amount overpaid to Dickson & Zane on the 4$ -inch projectiles, as 
compared with Hotchkiss, of $341 81. The difference between the footing of the two 
columns $1,589 22 and $813 12 is the actual amount overpaid to Dickson & Zane for pro- 
jectiles delivered on the order of September 26, 1864, and this difference is $776 10. 

Q. Did you find on the 4$-inch projectiles, delivered by Dickson & Zane, that they 
differed in weights, some being light and some heavy. 

A. Some of the 4$-inch shell of Dickson & Zane I found weighed 27$ pounds. 

Q Instead of 31$. 

A. Yes, sir. 

Q. Suppose the entire order had been delivered of these light shells, then compare them 
with the Hotchkiss. 

A It would be 1,052 4.5-inch shells from Dickson & Zane, weighing 27$ pounds, and 
Hotchkiss 1 projectiles, weighing 26 pounds. The difference would be 1 pound and one- 
quarter, making 1,315 pounds, which, at 6$ cents a pound, wonld make $82 18; and sub- 
stituting this item of $82 J 8 for the item of $361 62 in the other column, would make the 
net amount of over-payment to Dickson & Zane to be $1,055 54. 

Q. State what was overpaid to Dickson A Zane on the first total. 

A. $776 10. 

Q. What on the last total. 

A. $1,055 54. 

Q. Now look at certificate No. 9 on the order of September 26, 1864, and state what 
amount was deducted from the bill of Dickson & Zane. 

A. $1,270. 

Q. For light weight. 

A. For overpayment, it says here. 

Q. Therefore, there was a larger amount deducted from the payment of Dickson & Zane 
than seems to be called for by the tabular statement you have made to-day. 

Mr. Arhicr. I object to that ; that is merely drawing his conclusions, and is not proper 
as testimony. 

The President. The court sustain the objection. 

Q. Are you familiar with the orders that have been given for projectiles from the ordnance 
department. 

A. I believe I have examined most of them. 



- 



408 

Q. Examined them with what object 

A. In answering a resolution of Congress it was necessary to give all the orders under 
which the articles asked for were furnished. 

Q. In giving orders for projectiles, and especially for the item of case shot, how did it read. 

Mr. Arrick. I object. The question admits that it reads some way, and therefore being 
a document, it should be produced. 

The President. The courl sustain the objection. 

Q. Look at the order of September 26\ 1864, to Dickson & Zare, page 47, volume 1 ; 
how does it read. 

A. It says, ** J, 000 3-inch case shot," and then naming the price. 

Q. Is that an unusual way of giving an order for case shot. 

A. No, sir; I have, in getting up that statement I referred to a few minutes ago, in answer 
to a resolution of Congress, had occasion to examine all — get copies of all the orders 

Mr Arrick, (interposing.) Nobody is so silly as to suppose that " a case shot " does not 
mean a case shot in all its parts. 

Colonel Benet. I will state why I asked this question. The counsel brought in some 
letters a few days ago, among which there was one from the Chief of Ordnance to Captain 
McAllister, desiring to know why Dickson & Zane did not put bullets into their case shot. 
His answer was that on communicating with the parties in regard to the matter, they had 
informed him that they were not aware that bullets should be put into case shot ; that they 
were not aware that in the previous contract given by General Ramsay it would be required. 
Captain McAllister stated to tbem that for the same niece of iron in the shell the government 
was paying them more than for ordinary iron. Tney did not know this, and seemed to 
throw the responsibility in regard to the price on the United States, not knowing that it was 
necessary for case shot to be filled. I waut to show in regard to this order that it was given in 
the same manner as orders to other people. The order for case shot said merely for '* case 
shot," but not adding, "filled with leaden bullets." If it had said *' filled" merely, yon 
would have expected it to be filled with powder. A case shot is not a case shot unless it has 
the bullets. If not, it is a mere shell and it may be manufactured with a thinner wall. The 
usual way of giving an order for case shot is that which is Been in the order to Dickson A 
Zane, September 26, 1864. The Chief of Ordnance made no difference in issuing that order 
from the form used with anybody else ; and it is absurd to suppose for a moment from any- 
thing there that the Chief of Ordnance intended to pay more money for the same thing, 
merely because he only called it a " case shot" instead of a " shell." I can prove by this wit- 
ness that he has seen any quantity of these contracts in getting up papers for the Committee 
on Ordnance, and the usual way of giving such orders is the method seen in the order to 
Dickson & Zane. In filling that order they were expected to do just as other manufactur- 
ers did in supplying orders. If the inspectors failed to do their duty I do not think the 
Chief of Ordnance can be charged with that. As soon as he found it out the letters show 
that he stopped the business at once. When he discovered from the trials that they were 
defective he ordered that these projectiles should be stopped. I am trying to explain to the 
counsel what is meant. 

Mr. Arrick. A " case shot" means a case shot. I have raised no such question as has 
been discussed. An unfilled shell intended for a case shot is not a case shot. I underotand 
that just as well as the learned counsel does. He says the Chief of Ordnance gave the same 
order in this case as in other cases. To that I agree ; but these parties did not fill it. They 
did nut follow the samples ; they did not know how to make projectiles, as Colonel Dickson 
said he did not know anything about projectiles ; they had shown to the Chief of Orduance 
no capacity in that direction whatever, and they had none. Those are Dyer projectiles which 
were ordered of Dickson & Zane. * 

Colonel Benet. It is very strange that they charge General Dyer with dereliction of duty 
in the matter, when General Dyer's predecessor gave an order for 4,000 of the same projec- 
tiles, and they were delivered in the same manner, light weights and all. Yet in the report 
which the gentleman himself wrote he makes General Ramsay out to have done all his auty 
in every respect. 

Mr. Arrick. The report says General Ramsay resisted this business. Here is a 30- 

Eouuder case-shot weighing only eighteen pounds. If there are any samples in Winder's 
uilding of iust what these projectiles are I would like to know wheie they are. I have 
complaiued from the beginning that the archives of the country do not furnish us with any 
recoid of the actual fulfilment of this contract, nor of the real nature of the contract itself, 
as executed by the contractors. 
The President. The court will permit the witness to complete his answer. 
JThe Witness, (continuing.) under which articles were purchased, among them the 

Erojectiles, aud in a large quantity of orders, several hundred, probably — a pile two feet 
igh — I do not remember any different form of expression in ordering case-shot from this 
mentioned in the order to Dickson & Zane, of September 26, 1864. 

Colonel Benet. I desire to introduce in evidence some four offers of Clifford Arrick to 
the ordnance department, with a view to basing some questions upon them. I am not 
sure but one or two of them may be already in evidence, but I have not been able to dis- 
cover them* 
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The first is from Clifford Arrick to General Dyer, dated February 3 t 1865, and is fonnd on 
page 36 of •' Exhibit EE," already offered in evidence : 

" Washington City, February 3, 1865. 

"8iR : In my communication to you of the 3!st ultimo, with reference to supplying your 
department with 3-inch Eureka projectiles, I should have stated, perhaps, as incidental 
thereto, in the case of shells, that in this and the other calibres of these projectiles, the con- 
version into case-shot or shrapnel will enhance the price proportionally as in other projectiles 
of like dimensions, and that the price of solid shot will be the same as for percussion or 
time-shells — $1 70 each. 

44 The Tics fuze will be furnished by the American Projectile Company with the percussion 
shells, at the price heretofore paid by the bureau, and the Crescent fuze, for time effects only, 
at 50 cents each, and the Crescent fuze, time and concussion combination, at $1 each— the 
government to provide Laidley igniters in either case. 

" I do not, however, care for the present to introduce into the service the Crescent fuze, or 
to embarrass the claims of the Eureka projectile by any discussion as to the means of load- 
ing or exploding them when a shell. It is obvious that considerations like these have no 
necessary relation to the quality of the 'Eureka, 1 as a<vrojectiU. 

44 As a solid shot its merit is a distinct proposition, while as a percussion shell its extreme 
accuracy of flight and consequent uniform point of impact illustrates it as a superior pro- 
jectile, wherein may be used, with the highest possible effect, any approved percussion fuze. 
As a shrapnel or time-shell, as shown by the trials made, it must be operated by independent 
ignition This may be done with the Laidley plug and igniter, the Crescent fuze, or other 
analogous means. The distinctive performances involved here give rise to a variety of dis- 
cussion, and I had not considered it prudent or just to further involve the projectile in con- 
troversies as to the respective qualities of fuze or the different formulas for fabricating them 
as compounds. 

44 1 will therefore be regarded as purposing only to call your attention to 3-inch solid shot 
and 3-inch percussion shells of the Eureka class, and these at $J 70 each, the shells to be 
taped under your direction for anv desired fuze. While these form a large item in the supply 
of 3-inch projectiles, if you conclude to patronize our enterprise in this respect, I could, at 
my leisure, illustrate these other results, aud how they may be secured in the highest pos- 
sible perfection ; but if you do not now perceive our superior claims in this, I can see no 
inducement to its further prosecution in any direction. 

44 1 am, sir, very respectfully, your obedient servant, 

44 CLIFFORD ARRICK, 

44 P. 0. box 1083. 

44 General A. B. Dyer, 

44 Chief of Ordnance, War Department." 

Colonel Benet. The next letter I will read is from page 37 of the same document, ** Exhibit 
EE," from Mr. Clifford Arrick to General Dyer: 

44 Washington, D. C, February 9, 1865. 

44 Sir : I have considered the substance of your conversation of yesterday, and while I have 
not at any time previously seriously said at what price I ought to supply the department 
with 4 Eureka projectiles/ I am able now, in connection with what you have said, to make 
the following statement and estimate. 

44 1 have stated generally, in several of my letters to the bureau, that I would supply the 
Eureka projectiles at Hotchkiss prices, and supposed that the price given me for the 3-inch 
was that price, $1 70, for shells. I had been assured by several manufacturers that I could 
supply these at this price. Since my personal attention has been called to it, I find great 
diversity of cost in projectiles of the same diameter, owing to a difference in the weight of 
metal used, and, in fact, as I stated to you, I am furnished by such comparison no criterion 
by which I could be governed properly in estimating the cost of my own. 

44 Fixing the maximum weight of a 3- inch ' Eureka shell,' wheu ready to be fired, as you 
do at not exceeding nine pounds, this will admit of a construction for the best possible effect 
of about seven and one-half or seven and three-fourths pounds, for the shell a bursting charge 
of throe-fourths of a pound, and a fuze plug aud fuze of one-fourth or one-half pouud, or as 
nearly these weights as may be, and giving an aggregate length of projectile of between two 
and one-half aud three calibres. Assuming then that the maximum power and effect sought 
in the use of this calibre or shell is answered by these conditions, I can supply the shells at 
the prk-e named by you, $1 45 each, and will do so to the extent of any order you will give 
me now, to be inspected and received by the government at the place of manufacture, either 
in New York or Washington, an I may elect. The boxing to be provided by me aud paid 
for bv the government as in other cases. 

4 'These shells are to be in every way the same, and warranted to perform in every respect, 
as well as those furnished aud fired under General Ramsay's order of March id, 1864. 
" I am. very respectfully, your obedient servant, 



4 General A. B. Dyer, 

* 4 Chief of Ordnance, War Department. " 



'CLIFFORD ARRICK. 
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Colonel Ben£t. The next document I will read is from page 42 of Exhibit EK, and is 
from Mr Arrick to General Dyer, dated New York, February 25, J 865. (Said docnment will 
be found priuted upon page 78 of part second of this record.) I will also read a letter of 
March 20, 1865, from Clifford Arrick to General Dyer, page 43 of Exhibit EE. (Said docn- 
ment will be found printed on page 79, part second, of this report) 

Q. Look at page 81 of volume first of this record ; there is an order from General Dyer, 
dated March 20, 18H5; can you state from any memorandum you may hare how much thai 
order fur 48,000 projectiles would have cost the government had they all been supplied and 
paid for. 

Mr. Arrick. I object to his making any snch statement. 

Colonel Ben£t. The witness is prepared to answer. 

Mr. Arrick. So can I or the counsel himself, in his argument; but it is not proper to gat 
it on the record in this way. 

Colonel Ben£t. My object is this: we have in evidence now all the offers Mr. Arrick made 
for the Eureka projectile. We have also in evidence the order which was given to John 
Absterdam for his 3-inch projectile, with the brass sabot. It is charged in the report of the 
committee that the Chief of Ordnance gave orders to John Absterdam that cost the govern- 
ment a great deal more money than if he had purchased the superior Eureka or Hotcbkiss 
projectile. Now I wish to show that taking the offers made by Mr. Arrick and the prices 
paid for the two kinds of those very projectiles, in the order of February 27, 1865, for 5,000, 
and making a simple calculation, the order for 48,000 projectiles to Absterdam, had it been 
tilled, would have cost, at his prices, le*s by many thousand dollars than if the same order 
had been given to Mr. Arrick for the Eureka projectile* at his prices and the order filled. 

Mr. Arrick. The counsel starts out with a false hypothesis. The report states that these 
10 000 3-inch case-shot ordered in this bill at $2 50 each, or an aggregate cost of $25,000, 
cost $7,500 more than it would have cost for Hotcbkiss or Eureka, because they had been 
offered for $1 75. It turns out, however, that there was a fuze-plug included in this propo- 
sition, though not included in the order, amounting to 35 cents. That would reduce them to 
$tt 15. The only question there is, whether the Hotchkiss and the Eureka, in accordance 
with the statement in the report, would not have cost $1 75, and the others, we being better 
informed now, $2 15 each. Mere is a little item of 3- inch case-shot, at one dollar, that I 
would call a capper. It is like having so many pounds of cannon to furnish and the right 
to furnish at the same price with it so many pounds of shot and shell. The issue raised in 
this report is, that this item, at $2 50. cost the government $7,500 more than would have cost 
the Hotchkiss or the Eureka. That is the only allegation in the matter. Here is this prop- 
osition at $1 70 in my offer, and that arises, as the court knows, from General Ramsay's giv- 
ing me $1 70 without any price being stated bv me at all. It appears that the Hotchkiss 
price was $1 70 for some that had been furnished, but as a matter of fact, when it came down 
to business, the price was $1 45, as I maintain; and comparing that with this %l 50, shows 
the statement in the report to be the fact 

Colonel Bek£t. The gentleman has not stated it correctly. On page 18 of the report is 
this statement: "The Absterdam projectiles, adopted and ordered by General Dyer, having 
a sabot of brass, cost the United States more money, piece by piece, and much more than 
would have cost the superior and approved Eureka and Hotchkiss patterns, or than would 
have cost the same thing purchased from it* lawful owner, Captain Parrott." 

That is general. Then he goes on to specify, and he only specifies one thing. Now, I wish 
to go into this whole subject. I want to show, as to the order for 48,000 projectiles, that 
they would have had to pay for the same number of projectiles, had they purchased Eurekas 
at these prices, about $16,000 more for 48,000 Eureka projectiles than tor the Absterdam, 
had the entire order been filled by Absterdam at the prices given by Absterdam. 

Mr. Arrick. I object to that. It is a mere matter of calculation which each counsel can 
make in his own argument. 

The President. The court will permit the witness to answer. 

A. I can state. 

Q. State it. 

A. The time shell, and case-shot furnished with brass time fuze plugs, and percussion shell 
furnished with percussion-fuze plugs of brass, would have cost, filling the whole order for 
48,000, the sum of $86,500. 

Q. What would an equal number of Eureka projectiles of the same calibre and kind have 
cost at the lowest price named by Mr. Arrick. , 

A. $102,600, the time-shell and the case-shot being furnished with time-faze plugs, and 
percussiou-shell with percussion plugs. 

Q. What kind of projectiles were delivered by Mr. Arrick under his order for 5,000, Feb- 
ruary 27, 1865 

A. Time-shell and case-shot, 3-inch. 

Q. What would have been the cost of the case-shot and time-shell in that order to Abster- 
dam for 48,000. 

A. For the case-shot and time-shell only, $47,500, including time -fuze plugs. 

Q. Including time-fuze plugs, taking the same number of case-shot and shells of the 
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Enreka supplied by Mr. Article under his order and at the prices at which he supplied them, 
how much would they have cost. 

A. With time- fuze plugs $50,500, that is for time-shell and case-shot. 

Q. Can you state what is the weight of the 3-inch shell furnished by John Absterdam 
under the order of the 20th of March. 

A. Ten pounds. 

Q. Where did you get that weight. 

A. I weighed them. 

Q. How many did you weigh. 

A. I forget the number. 

Q. Fire, ten, fifty, or a hundred. 

A. Ten, or a dozen, I guess. They weighed ten pounds. 

Q. What is the weight of the Eureka shell furnished by Mr. Arrick under the order of the 
27th of February, 186%. 

A. Eight and one-half pounds. 

Q. Where did you weign them. 

A. I weighed them at tne Washington arsenal and Watertown. 

Q. What is the weight of the 3-inch case shot of Absterdam, under the order of March 20. 

A. Eleven and one-half pounds. 

Q. What is the weight of the 3-inch Eureka case-shot. 

A. Nine and three-fourths pounds. 

Q. How much lead was there in the Absterdam case-shot. 

A. One pound fifteen ounces. 

Q. How much in the.Eureka case-shot. 

A. One pound. 

Q. Do you know how many bullets, and the size of the bullets contained in the Eureka 
case-shot. 

Mr. Arrick. I object This is a most absurd proposition from beginning to end. The 
number of balls in the Eureka case-shot was prescribed by the Chief of Ordnance. They 
were 22 of .69 balls. They talk about the Laid ley fuze-plug. It was prescribed by the 
Chief of Ordnance and the price fixed by*him. Now what is all this discussion about, except 
to get up a false impression ? When I proposed to furnish case-shot and shell at prices dic- 
tated by the Chief of Ordnance, and weights dictated in a communication where he says 
that they ought not to weigh over nine pounds—the letter so states — and this is a mere fan- 
ciful case, and nothing can be more absurd according to my view. It is a kind of manoeuvre 
to cover up and befog the truth. The only proposition presented is in this small order, 
vbich was a mere sop — the order for case-shot at $1 75, with the number of balls prescribed 
by the Chief of Ordnance. No question of prices was ever discussed at the time, but he 
announced instead that no projectiles were wanted. 

Colonel Bek£t. The counsel charges that the Chief of Ordnance prescribed all these things. 
I read a letter, this morning, which I will simply refer to again, to General Dyer by Mr. 
Arrick, of February 25, I8d5, in which he states that he would supply brass fuze-plugs for 
Laidley igniters at the same price as those supplied by Smith, 45 cents each, as I understand 
it. "Please accompany the order with drawings of fuze-plug, if any are included. I sup- 
pose the plan proposed is unimbarrassed by any claim for royalty ; if it is, I would prefer 
supplying them for our own shells ; if not, of course I caunot, and in that case please give 
me directions for tapping the shell. I expect to manufacture these shells," &c. After this 
comes the order from the Chief of Ordnance, dated February 27, 1865 : " You will please 
furnish this department, and deliver at the Watertown arsenal, 3,000 3-inch Eureka shell, 
and 2,000 3-inch Eureka case-shot, to be made in conformity to the diawings enclosed, and 
the terms stated in your letter of the 25th instant." He savs I have asked these questions in 
a rather fanciful manner. They are stern facts as I find them. The question I nave asked 
is in regard to how much lead is in the Eureka case-shot. He says that was prescribed, &c. 
In the postcript of his letter, which I read this morning, Mr. Arrick says : ' * The case-shot, 
as I understand it, are to contain 22 .69 balls, or of such lesser calibre as to fill the cavity 
and yet contain 22 with a bursting charge of at least two ounces. 1 ' The facts of the case 
are, as I can prove by this witness who has weighed these projectiles, had them broken open 
and examined their contents, that the balls are, instead of calibre .69, only calibre .58, and 
the cavity was only half filled. Instead of holding two ounces bursting charge the shell 
would hold four ounces bursting charge. That I want to get from this witness. 

Mr. Arrick. You can prove that letter by Colonel Tread well or Major Laidley. Colonel 
Treadwell paid that this number was all that could be put in ; that it was the number put in 
the Hotchkiss ; and it would not pay me otherwise. I simply followed the memorandum he 
gave me upon which I could make a contract with him. He is a better witness than this 
one on this point. 

Colonel Ben£t. But he was ordered to put in calibre .69 and he only put in calibre .58, 
and the case was not half full then. 

Mr. Arrick. So many .69 or so many of a lesser calibre with a bursting charge of so 
much. The difficulty is that the idea of making a bursting charge upon the basis of the 



Digitized by LjOOQ IC 



412 

Hotchkiss was ridiculous and absurd; that projectile haying only a nose, and when it 
exploded it merely blew its nose; and it was unreasonable to dictate that as a guide to a man 
whose shell had a continuous cylinder like a Parrott or a Eureka, and in which there is an 
honest cavity that would hold many more bullets. I maintain that the Chief of Ordnance 
should have paid for the additional number of balls required ; but he wanted to impose that 
expense upon me. 

Colonel Ben£t. Absterdam furnished all that were wanted of him, if he did not say he 
was honest; still the gentleman who calls himself so honest didn't let the government have 
22 balls, according to his proposition, which was to furnish 22 bullets o? .69 calibre or of 
such lesser calibre as to fill the cavity. According to the argument he now presents he 
might have put in 22 buck shot or even duck shot. They would have been of lesser calibre, 
but would they have filled the cavity T 

^ Mr. Arrick. That has all been explained before. These prices and quantities were both 
dictated by the Chief of Ordnance himself or his assistant, Captain Treadweil ; that is 
already in proof in this case. 

The President. The court will permit the question to be answered. 

A. I found 23 balls, weighing one pound. 

Q. What was the calibre of these balls. 

A. According to the Ordnance Manual I believe it is .58! 23 to the pound. 

Q. Was the cavity filled. 

A. The cavity was only half full. 

Q. How much powder would that cavity, with the balls in, have held. 

A. I filled the cavity in it with powder and it weighed 4} ounces. 

Q. Take the orders given to Mr. Arrick of the 27th of February, and to John Absterdam 
of 20th March, 1865, and state what these projectiles would cost at so much per pound, or 
rather how much did they cost per pound. State as to the cost of them. 

A. The 3-inch case-shot furnished by Mr. Arrick cost 22| cents per pound. 

Q. And the case-shot furnished by Mr. Absterdam on the order of March 20th, what did 
they cost. 

A. Twenty-one and seven-tenth cents per pound. 

Q. State the difference. • 

A. Making a difference of eight-tenths of a cent per pound. 

Q. What would the projectiles ordered from Absterdam on the 20th of March, 1835, have 
cost if the price paid for them had been the price paid for Hotchkiss. 

A. Ninety-seven thousand eight hundred and fifty dollars : the time shells and case-shot 
being furnished with time fuze-plugs, and the percussion shells with percussion fuze-plugs. 

Q. What is the amount paid to Hotchkiss & Sons for rifle projectiles since J 86 1. 

A. $1,865,173 67. 

Q. What amount of this sum was for projectiles ordered after General Dyer became Chief 
of Ordnance. 

A. About $262,603 09. 

Q. State the amount paid to Mr. Parrott for rifle projectiles since 1861. 

A. About $3,456,571 73. 

Q. What amount of this sum was for projectiles ordered after General Dyer became Chief 
of Ordnance. 

A. About $322,034. 

Q. State the amount paid to Cyrus Alger & Co. for Schenkl projectiles since the year 1861. 

A. About $877,196 31. 

Q Wbat amount of this sum was for projectiles ordered after General Dyer became Chief 
of Ordnance. 

A. About $71,237 10. 

Q. State the amount paid for Absterdam projectiles since 1861. 

A. About $157,342 50. 

Q. What amount of that sum was for projectiles ordered after General Dyer became Chief 
of Ordnance. 

A. About $146,610 80. 

Q. What amount was paid for Eureka projectiles since 1861. 

A. About $11,215 30. 

Q, What amount was paid under orders given after General Dyer became Chief of Ord- 
nance. 

A. About $11,055 30. There were three or four large calibre Eureka projectiles that I 
think are not included in this— paid for in 1867 or 1863, at some of tne posts. 

Q. How many projectiles were received and paid for under the order to Dickson & Zane 
for 20,000. dated September 26, 1864. 

A. 12,292. 

Q. How much was paid for them. 

A. About $28,552 80, exclusive of packing-boxes. 

Q. Do yon recollect the number rejected by Captain Lyford in his inspection early in 
January, 1865. 

A. 1,610. • 
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Q. Look at Exhibit O, and state what number of rifle projectiles were ordered from A. J. 
8mitb by General Dyer. 

A. 20,100. 

Q. What was their cost. 

A. Aboot |66 v 825. 

Q. What namber of rifle projectiles were ordered from John Absterdam by General Dyer. 

A. 48,200. 

Q. How many were delivered. 

A. 27,910. 

Q. What was their cost, and what was paid for them. 

A. $51,233. 

Mr. Arrick. I don't see the object of reading these exhibits. 

The President. As this will lighten the labors of the court, there is no objection to the 
. gentleman's calling attention to particular points that we would otherwise have to hunt for 
ourselves. 

Q. What number of rifle projectiles were ordered from Mr. Arrick by General Dyer. 

A. 5.200. 

Q. How many were delivered. 

A. 5,200. 

Q. State what they cost. 

A. $10,700. 

Q. State the number of projectiles ordered by General Dyer from Hotchkiss. 

A. 128,809. 

Q. How many were delivered. 

A. 127,504. 

Q. How much did they cost. 

A. About $262,603 09. 

Q. Will you state the number purchased from R. P. Parrott, ordered by General Dyer. 

A. 63,976. 

Q. Will you now state the number delivered. 

A. 63,952. 

Q. What was their cost. 

A. $322,034. 

Q. State the number of Schenkl rifle projectiles ordered from Cyrus Alger &, Co. 

A. 23,738. I 

Q. State the number delivered. 

A. 23,742. 

A. State the cost. 

A. $71,237 \0. 

Q. Does the statement of the so-called Dyer projectiles procured from the ordnance depart- 
meut by the Judge Advocate General for this court a^ree with the statement of the same 
projectiles purchased, as furnished to the Joint Committee on Ordnance. 

A. It does. 

Q. Will you turn to page 139 of the printed evidence taken before the joint committee, 
and explain the discrepancy there stated to exist between the two reports made of purchase* 
of Amsterdam's projectiles. 

A. In the annual report of the Chief of Ordnance, for the year ending June 30, 1866, the 
cost of packing-boxes is included in the price of the projectiles, and fuze-plugs, when charged 
separately, are excluded. In the report sent to the joint committee the cent of packing-boxes 
and all items of purchases of amounts less than $1,000 are excluded, and the cost of fuz*)- 
plugs included in the cost of projectiles. If to the report of the co.mnittee be added the cost 
of packing-boxes and the purchase* less than $1 ,000, and the cost of the fuze-plugs be deducted, 
the two statements will correspond. 

Q. I preseut to vou the original and duplicate of certificate No. 9 in the account of Dickson 
& Zane, aud ask if you can explain the erasures of the portion of these certificates forward- 
ing them to the Second Auditor. 

A. In the form of the letter of transmittal I find the words "seven thousand and fifty" 
written and a red line drawn through it, and the amount $5,780, in fignres, inserted. 'I can 
explain it. Seven thousand fifty dollars and eighty cents is the amount of the original bill. 
Five thousand seven hundred and eighty dollars and eighty cents is the amount after a 
deduction of $1,270 was made from the original amount. 

Q. I present to you a copy of certificate No 9, which should have been forwarded to the 
Treasury Department. The words "original for the Treasury Department" being printed on 
the blank originally, but the word "original" and the word "treasury" are now erased with 
red ink, and the word " duplicate" and the word "ordnance" inserted therefor. On the 
blank form forwarding these to the Second Auditor the date, "January 6, 1865," has been 
erased and the word " May 27, 1867," written in. Can you explain these erasures. Why 
was this original for the Treasury Department retained for the office, and the duplicate copy 
for the Ordnance Office sent to the treasury. 

A. In regard to the erasure of the word " original" and the substitution of the word 
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" duplicate," and the erasure of the word " treasury" and the substitution of the word " ord- 
nance," I remember the circumstances connected with that. This letter of transtnUuL had 
been filled out January 6, 1865, with the amount in. It was the original, and the duplicate 
that was kept in the office was not filed for some reason. In making deductions at the time 
of payment, I thought it would look better to send a cleaner copy to the treasury than this 
with the alterations in it, and I had the change made and the word "original" scratched 
out and the word " duplicate" put in. I had the duplicate made the original in order to send 
the clean copy to the treasury. The original has not the interlineations and the erasures on it 
that the duplicate has— that is, the copy that is now the duplicate. 

Q. Can you explain how these blanks were filled up ; the one of them with the date Jan- 
uary 6, 1865. 

A. It was filled up to be transmitted to the treasury. The usual way of transmitting 
thes*, I would say, is to send them the day they are received, if possible. I find it was 
received in the Ordnance Office, January 5, 1865, the date of the letter of transmittal. The 
first date inserted here is January 6, 1865, which is the next day afterwards. Something 
had occurred to prevent its transmission at the time, and so it remained on the desk of the 
clerk and on the files of the office until May, 1867, the date when it was actually sent; and 
the da(e on which it was actually sent was then inserted. 

Cross-examination by Mr. Arrick : 

Q. Mr McNally, who appointed you to make the weights of projectiles to which yon hare 
referred. 

A. Colonel Ben6t 

Q. Did you travel to these different places. 

A. I did. 

Q. Did Colonel Ben6t pay you for doing it 

A. He did not 

Q Did you do it at yonr own expense. 

A. I did not. 

Q. At whose expense then. 

A. I travelled under orders. 

Q. At the expense of the United States. 

A. Yes, sir. 

Q. Are there any samples of projectiles out of Washington which you cannot find hi 
Wa&hington. 

A. I 5o not know how many there are in Washington. 

Q. Contracts which issued for projectiles, or which did issue during the war, were usually 
without any samples being on baud here. 

A. I do not know what samples are on hand. I can explain what I know. 

Q. I wish to know whether contracts Usued without samples being on hand in Washington. 

A. I do not know whether they haw* been issued so or not 

Q. Is there uot a sample Eureka projectile in the museum here. 

A. Yes, sir ; a sample 3-inch. 

Q. Do you know anything about drawings sent me for the purpose of making Eureka 
projectiles from, sent in 1865, and declined by me. 

A. I do not. 

Q. What was your connection at that time ; what division were you in. 

A. What time. 

Q. 1865. 

A. In charge of the cash division. 

Q. Now, sir, the Absrerdain 10,000 case shot referred to on page 81, 3-inch case shot, are 
marked at $2 50, and making a deduction of 35 cents for fuze plug, would leave the shell 
at $2 15. 

A. 35 cents from $2 50 would leave $2 15. 

Q. Another case shot of the same weight and dimensions at the same price wonld be the 
cheapest of the two, would it not 

A. I have no opinion to express on the matter. 

Q. As a mere matter of cost, how would it be. 

A. $1 75 is less than $2 15. 

Q. Was not the Eureka as produced at that time cheaper than the Absterdam. 

A. I do not think it was. 

Q. Why not. 

A. Because it was lighter if it was filled. 

Q. Was the Absterdam as good as the Eureka, do you think. 

A. I am not an expert in such matters. 

Q. Did you compare these Absterdam projectiles as to the matter of price and in other 
respects with the Parrott 

A. Which do you refer to. 

Q. I mean the brass Absterdam, malleable when hot. 

A. 1 did not. 

Q. Why did you not. 
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A. Because there were no orders given to Parrott about that date for 3-inch projectiles. 

Q. Is that your reason or somebody else's. 

A. That is my explanation now. 

Q. Did any one else suggest that to yon, 

A. No, sir. 

Q. Do you not know that this brass Absterdam is very much like the Parrott. 

Mr. De Caindky. I object. The witness has just said that he is not an expert. 

Mr. ARRICK. He has been playing the expert pretty sharply to-day, according to my judg- 
ment. 

Mr. De Cain dry. He has been certifying to facts and figures, which are a hard thing for 
the counsel to get over 

Q. Do you know. 

Colonel Benet, (interposing.) We object. He does not know. 

Mr. Arrick. How do you know he does not know. Let him answer if he does not know. 

The President. If the witness has sufficient knowledge to express au opinion, he can 
answer. 

Q. I ask whether he knows. 

A. I do not. 

Q. Did you ever see them. 

A. The Parrott. 

Q. The Parrott and Absterdam. 

A. I have seen the Absterdam and Parrott. 

Q. You are not expert enough to know that they look alike; is that what I am to under- 
stand you as saying. 

A. I know the Absterdam and Parrott 3-inch projectiles are cylindrical, like the one on the 
table. 

Q. Do you think they look like that one. 

A. I think the Parrott is like a cylinder, but of the peculiarity of either I cannot express 
an opinion. 

Q. Were you certain when you were weighing projectiles that you had the right ones. 

A. I was. 

Q How did you select them. 

A. Tbey were marked on the boxes. 

Q. You went by the marks. 

A. By the marks and by the men in charge of the projectiles who directed me to them, and 
as compared with those I had seen in the museum. 

Q. If the marks were wrong, yon would be wrong. 

A. I do not think the marks were wrong. 

Q. Suppose they had been, would not you have been wrong in all this calculation. 

Colonel BENBT. I object. He says that he w*nt not only by the marks on the boxes, but 
by the persons in charge, who were sent around with him, in order to paint them out. He 
is supposing a case, and wants the witness to answer, and I object to it 

The President. If the witness feels competent to answer the question, he can do so. 

Q. (Repeated.) Suppose they had been, would you not have been wrung in all this calcu- 
lation. 

A. No, sir ; from the outside appearance of the projectiles, I think I could tell one from the 
other. 

Q You could tell the Parrott from the brass Absterdam. 

A. I could. 

Q. Do you think they are alike. 

A. I do not think tbey are. 

Q. You could tell one from the other. 

A. Yes, sir. 

Q. What is the difference between them. 

Colonel Benet. I object That is an expert question, and he is not an expert. 

The President. The witness has said he thinks he can tell one from the other. 

Colonel Benet. The counsel now asks for the difference between theua a* to the dovetails 
and other peculiarities. 

The President. If the witness feels able to answer, he can do so. 

Q. (Repeated.) What is the difference between them. 

A. As regards their manufacture or composition, I cannot tell. 

Q. Can you tell from their appearance one from the other. 

Colonel Benet. He has already answered Jhat question. 

A. I think I can. 

Q. What is the difference between them, which enables yon to tell one from the other. 

A. The Absterdam projectiles have diagonal slots on the sabots — the John Absterdam brass 
sabots — and I think the sabot projects over a little on the under side. It has more of a cup 
to it than the Pairott. 

Q. Yon did not compare the Parrott with the Absterdam, for what reason. 

A. 1 said there were no orders given to Parrott at the time they were given to Absterdam. 
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Q Are yon certain of that 

A. Pretty sure of it. 

Q. Are you certain of it. m 

A. I think I am. 

Mr. De Caindry. I think the witness ought to be cautioned. 

Mr. ARRICK. I think you have cautioned him enough. 

Q. (Handing the witness Exhibit O.) I want you to look at this schedule and see 
whether that reasoning is well founded. See whether your reason amounts to anything. 

A. Yes, sir; 1 think I am right. 

Q. Mr. Parrott contracts in 1865. 

A. No 3-inch assorted projectiles. 

Q. Are there not some 30-pounders. 

A. Thirty-pounders are not 3-inch. 

Q. Are there not some 30-pounders. 

A. Yes, sir ; there are 30-pounders here. 

Q. What is the date of the purchase of 30-pounders. 

A. Order of 20th of March of 30-pounder shells. 

Q. 1865. 

A. Yes, sir. 

Q, How many. 

A. Ten thousand. 

Q. How much are they apiece. 

A. $2 80. 

Q. Does that include the fuze-plugs. 

A. It does not. 

Q. Are you certain it does not. 

A. I am. 

Q. The Parrott was bought at $2 80, without the fuze-plugs. What was the Abaterdam 
bought at from A. J. Smith, with the fuze-plugs, January 7, 1865. 

A. $3 40 percussion. 

Q. The Amsterdam was cheaper than the Parrott a good deal, was it not. 

A. It was. 

Q. Do you know how that occurred. 

A. Yes, sir. I know the Parrott shell was $2 80 and the percussion fuze-plug was 80 
cents, and $2 80 and 80 cents make $3 60. 

Q. The Parrott cost $3 60, Jauuary 20, J865, or early in the spring of 1865. 

A. Yes, sir. 

Q. I want to know what the Schenkl 3-inch cost. Take for instance the contract of 
November, 1864. 

A. It reads here, •• Bought on the 18th of November, 1864, 2,300 3-inch Schenkl case, 
at $3." 

Q. Is there not one there of the 21st of November, 1864. 

A. There is an order for 3-inch shell and 44-inch shell on the 21st. 

Q. What is the price of the 3-inch. 

A. 3-inch shells, $2 15. 

Q. That is not the case-shot, is it. 

A. It does not say case-shot. 

Q. It must be time-shells. 

A. Not necessarily time-shells. 

Q. It would be a case-shell without a fuze-plug. 

A. It might. 

Q. Which was it. 

A. I do not kuow. 

Q. Any faie-phig Included. 

A. I think fuze-plug* areimv ded. 

Q. Do you know they are. 

A. I am pretty sure they are. 

Q. What makfs you think so. 

A. Because, from my recollection of the bills, I do not think fuze plugs are charged for 
separately. 

Q. That is $2 15 for Schenkl 3-inch shell on the 2 1st of November, 1804 ; what is the 
30-pounder of that date. 

A. There are none of that date, 30-pounders. 

Q. You said some 30-pounders about that time. 

A. No, sir. 

Q. What did you say. 

A. Some 44-inch shells the same day. 

Q. What were they at. 

A. $3 *0. 

Q. Does that include fuze-plugs. 
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A. I suppose it does. 

Q. Do yon know it does. 

A. The same answer would apply to that which I made to the others. 

Q. Yon are not certain of it. * 

A. I do not know ; I believe it does. 

Q. Do you know what is the difference between a Parrott 30-pounder and an Absterdam 
30-pounder, as made by A. J. Smith. 

A. I do not. 

Q. Did you ever see them. 

A. I may have seen them in the museum, but never examined them particularly ; I cannot 
give an opinion. 

Q. Do you not know that the Smith projectiles had some bands on them. 

A, I do not know. 

Q, Have the Absterdam 3-inch, ordered from John Absterdam, any bands on them. 

A. I am not positive. 

Q. Do you know the handwriting of A. J. Smith. 

A. I do not 

Q. Or William D. Booth. 

A. I do not. 

Q. Did you ever see either of those men. 

A. Not to know them. 

Q. How much travelling did you do in making these weights of projectiles. 

A. I went to the Washington arsenal, the New York arsenal, the Watertown arsenal, and 
the Frankford arsenal. I believe that is all. 

Q. You do not know whether you found any projectiles of which you had no samples in 
the museum. 

A. I never compared them. I know that we had samples of the Eureka 3-inch in the 
museum. 

Q. Are there not some samples of the Parrott over in'the museum. 

A. There may be. 

Q. Do you know any projectile that is not there. 

A. I do not know, probably, one quarter of what are there. 

Q. Do you know one that is not there. 

A. I cannot say positively, for I do not know what are there. 

Q. Can you not answer my question ? Do you know one that is not there. 

A. I should like to answer correctly. Not knowing all the kinds there, I do not know 
what is not there. 

Q. I do not ask you what is there; but I ask you whether you know of any that is not 
there ? Do you know of any kind that is not there in the museum. 

Mr. De Caindry. I object How can the witness answer that question when he says 
that he does not know what projectiles are there. If he knew all the projectiles that are in 
the museum, then he might be able to answer the question. 

Mr. Arrick. I waive the question. • 

Q. You were designated by the officer in charge to furnish papers to the experts who 
appeared there. 

Mr. De Caindry. I object to that question, as a matter not proper to be brought out in 
the cross-examination. The papers were furnished and presented in the court. 

Mr. Arrick. I propose to test the impartiality and credibility of this witness. 

The President. The witness can answer the question. 

Q. (Repeated.) 

A. I believe I was designated by the officer in charge to bring such papers as might be 
called for by Colonel Dennis. 

Q. Did you do it always. 

A- I befleve so. I meant to do so. 

Q. Do you remember of breaking a package of papers and bringing a part of them at a 
time. 

A. No, sir. 

Q. Do you remember, when this package of Dickson & Zane was first supplied to us, the 
papers were brought one at the time. 

A. I do not. I remember that question was asked on some papers called for relating to 
some particular order. I remember making a remark, either to you or some of the gentle- 
men in the room, that the Dickson & Zane papers all ran into each other, or something like 
that, and it would be better to have them altogether. 

Q. Whom do you remember telling that to. 

A. Some one in the room ; something to that effect 

Q. Do you not remember that you doled them out to us one at a time for a few days. 

A. I remember that I made a remark that it would facilitate the examination if you would 

£>e me a memorandum of the papers desired the next day, so that I could work after or 
lore office hours. I did that so as to facilitate the examination. 
Q. Do you remember the morning Mr. Wall came there. 

27 c I— Part 2 
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A. I remember of Mr. Wall being there. 

Q. While there, do you remember his recognizing the marginal remark where you could 
get the papers, and directing you to bring all the papers, with the enclosures. 

A. I ao not 

Q. You do not remember that. 

A. I do not remember that. 

Q. Do you remember bringing in a package of papers that a rat could run through the 
hole in them. 

A. No, sir. My custom was 

Q, I am not asking you about your custom. I ask you whether you remember that envel- 
ope of papers you brought in there. 

A. I do not remember the package by your description of it. 

Q. Do you not remember, the morning Mr. Wall was there, of bringing in an envelope 
which showed that it had been round a larger package of papers than that which you 
brought in. 

A. I do not 

Q. Do you remember Lieutenant Metcalfe bringing in some papers which he said you 
were not authorized to deliver. 

A. I do not remember Lieutenant Metcalfe bringing in any paper while I was in the room. 

Q. You were not in the room. When you were asked to bring in a paper, did not Lieu- 
tenant Metcalfe bring it in. 

A. He may have done so. I do not remember. He never made any such remark in my 
presence. 

Q. Do you not remember that after we got the envelope and package, we got the papers 
that had been left, and that after we got all the papers, after two days* work, wo made up 
the package as it was in the first instance. 

A. No, sir, I do not. 

Q. Do you remember anything about it at all. 

A. I was going to say that in the examination of the papers each day, you remember that 
I said I would like 

Q. I do not ask that. I ask about this package you kept back and made us hunt up upon 
the registers, one paper at a time. 

A. I know I never did any such thing. 

Q. You do not remember of finally bringing us the remnant of that package. 

Colonel Ben£t. It appears to me that we should first find out what he asked the witness 
to bring him. Did he ask him to bring all the letters in regard to such a thing, or give a 
list of certain papers to be brought. If he did not give the witness any definite idea what 
he wanted, ana the papers were doled out to him, it was bis fault, and not the fault of the 
witness. 

By Mr. Arrick : 

Q. Did we not ask you to give us all of the papers in reference to a particular contract or 
order : was not that what we djd. 

A. Always. 

Q. Yes, sir. 

A. No, sir. 

Q. Did we at any time do it. 

A. I think your requests were pretty general sometimes ; so much so that I told yon we 
had difficulty in supplying them. 

Q. Do you recollect that we asked for all the papers relating to the Dickson & Zane con- 
tract. 

A. I do not remember particularly. If you had designated the papers I could have got 
tbem. 

Q. Were they not all enveloped and put away in the archives division in one package. 

A. No, sir. 

Q. They weie not 

A. No, sir ; they were not. 

Q. Does not the register show that ibey had been accumulated and put away in one pack- 
age. 

A. I do not know what the register shows, but I do not think it shows that. 

Q. You thought the duplicate of No. 9 would look better to send to the treasury than the 
original ; do you say tfeat. x 

A. I thought it would. 

Q. Because it was a clean copy. 

A. That is tho reason I sent it there. 

Q. You did that on your own responsibility. 

A. I did. 

Q. The whole of it. 

A. Yes, sir. 

<£. Did you consult the Chief of Ordnance. 
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A. No, sir. 
Q. Not at all. 
A. No, sir.* 

Q. You took the responsibility of doctoring that paper and patting it through the treasary. 
A. I do not swear that I doctored the certificates. 

Q. Did yon not scratch over the signatures of Colonel McAllister and Captain Shaff, alter- 
ing their official action. 
A. I did not so consider it. 

Mr. De Caindry. I object. The scratching he refers to does not occur over the signa- 
tures of Colonel McAllister and Captain Shaff. It is trying to lead the witness into a mis- 
statement. 

Mr. Arrick. I refer to his inserting these red ink figures over Colonel McAllister's sig- 
nature. 
Mr. De Caindry. I object, until the document is put into the witness's hand. 
Mr. Arrick. Is not that the fact. 

Mr. De Caindry, (handing paper to the witness.) I want the witness to look at certificate 
No. 9 for himself. 
Mr. Arrick. Very well, now let him answer my question. 

Q. Are not the interlineations and erasures over the signature of Colonel McAllister. 
A. There is a deduction on this changing the amount from what it was originally. 
Q. Then what did Colonel McAllister certify to originally in regard to it ; I mean right 
there over his signature. 
A. He signs what is a formal certificate. 
Q. What is it 

A. That the bill amounting to $7,050 80 is correct 

Q. Yes, sir. Now he is made to certify, by the other one, that some other sum is correct, 
without being consulted about it. 

Mr. De Caindry. I object. The question is objectionable. Without being consulted 
about it? Has this witness been examined whether he knows what consultation took place 
about it. 

Q. The document is here and speaks for itself. I understood you to say, Mr. McNally, 
in your examination, that the certificate was intended to be executed and addressed to the 
Second Auditor of the Treasury ; that that was not filled, and, therefore, it was easier for 
you to take it and make a clean thing of it; that it would look better. Did you say that 
A. I do not know that I said that exactly. 

Q. You do not know that you said those particular words. Is that what you meant to say 
in substance. 
A. I believe it is. 
Q. Is it the fact. 

A. It is a fact that the 0th of January was the date of the original, now the duplicate, and 
that the only filling up which was done in this was the date, year, and appropriation. 
Q. It was the usual way of filling them, was it not 
A. These are our retained copies. 

Q. It is filled up as much as you ever filled them. Did not you have to erase " ordnance 
stores and supplies" down there. 
A. I think " ordnance stores'* is not erased. 
Q. No erasure there. 
A. There seems to be some scratching. 
Q. What was scratched out there.' 
A. I do not know. 

Q. Anything else scratched out Hold it to the light and see whether it is not as much 
*cratclied as any other one retained in the office. 

A. I think not. The erasures here seem to be in the date and year. The paper looks 
thin. It may have been scratched under the word " ordnance." 

Q. I understood you to say, in your examination-in-chief, that you were familiar with the 
orders for projectiles. 

A. I said that I furnished copies of orders given for projectiles in connection with other 
orders called for in the resolution of the House of Representatives alluded to. 

Q. And you think the words "case shot" are a very usual designation of a particular 
projectile in an order without any specification as to whether they were such or not. 
A. I think in ordering case shot that is the usual mode of ordering them. 
Q. Was it usual to order case shot at a somewhat higher price when you could include, 
in the same bill, a few solid shot at a somewhat lower price. 
Mr. De Caindry. I object to his asking that question ; it is a matter of record. 
Mr. ARRICK. Then we want the records. 

Mr. De Caindry. They were before you when you wrote the report of the Select Com- 
mittee on Ordnance. If you want them, you can get them again. 
The President. The witness can answer the question. 
tj. (Repeated.) 
A. 1 do not know. 
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Q. (Handing the witness a paper heretofore put in evidence, top of page 351, part 2, 
printed record. ) Did you ever see this offer of A. J. Smith, dated January 5, 1 865, registered. 

A. I have seen this paper before. 

Q. Is it a registered paper in your bureau. 

A. I believe it is. 

Q. Do you not know it is. 

A. I believe there is something under the date of January 6 or 7. 

Q. Does not the paper itself show that it has been registered. 

A. It is marked as having been registered. 

<J. Have you any doubt about its having been registered. 

A. No. 

Q. Do you know what it is. 

A. It seems to be such a memorandum as might be sent from the Chief of Ordnance to a 
tslerk to write an order from. I do not think it is a proposal. It bears no evidence of it. 

Q. How is it endorsed. 

A. "A. Jay Smith, New York, January 6, 1865, offers to furnish Absterdam projectiles." 

Q. What kind of projectiles do you think a man ought to have on that 

Mr. De Caindry. I object. 

Q. Do you think it would call for Dyer or Parrott. 

Mr. De Caindry. I object. If the memorandum is good for anything, it speaks for itself. 
It states on its face what it calls for. 

Q. What conclusion would you come to, looking on that paper, as to what projectiles were 
called for. 

A. It may be a memorandum to give an order to A. J. Smith, 175 Pearl street, New York, 
for 15,000 Absterdam 4|-inch projectiles, and 5,000 4 2.10-inch. 

Q. What makes you think it is for Absterdam projectiles. 

A. It is headed Absterdam projectiles. 

Q. Down in the corner is it not signed, " Ampsterdam." 

A. Something that looks like that. 

Q. Can you give any other explanation of that than what you have already given 

A. I can only say what I suppose. I know nothing as a fact 

Q Could you tell whether those projectiles should have bands on them, or not. 

Colonel Benet. If the court can look on it as meaning anything at all more than any 
other paper picked up on the floor of the Ordnance Office, it must speak for itself. The coun- 
sel might as well ask whether looking-glasses could be supplied uuder that paper. 

Q. When you were requested to furnish any other evidence of preliminaries to this con- 
tract of January 7, 1865, did you furnish them 1 Did you find anything else but that. 

A. I believe I furnished everything you asked for. 

Q. Did you furnish anything else. 

A. I do not remember what papers I did bring you. 

Q. Did you find any drawings of A. J. Smith under that contract. 

A. There were drawings 

Colonel Benet. I object to that question. The counsel went to tho Ordnance Office, and 
this witness was the clerk assigned to furnish him with what he called for. It is within the 
knowledge of the court that Mr. Arrick was in the Ordnance Office for days and days. The 
number of papers he called for I do not know, but I presume that they were many in num- 
ber. He is now trying to test the memory of the witness in order to attack his credibility. 
He asks him, did you do so and so ? Did you supply somo other paper in regard to this, 
that, and the other point ? I object to the further examination of the witness in that way. 

Mr. Arrick. I have the right to impeach him. 

Colonel Benet. You have ; but I object to your manner of doing it. Impeach him in the 
right way. 

Mr. Arkick. I wish to know whether he was requested to produce any other paper which 
entered into and constituted a part of this contract of January 7, 1865. 

Colonel Benet. I do not think that was the question asked before. I do not object to that. 

A. The partial answer I gave to the question before will make a wrong impression if not 
corrected. 

Q. You may state it in full, in answer to this question : State what drawings as well a^ 
other papers. 

The President. He can explain that the answer he attempted to give to the other ques- 
tion was a partial answer. 

Q. Let him finish it 

A. Everything that was asked for I believe I furnished. There were drawings, but whether 
they were of the projectiles furnished by A. J. Smith or not, I do not know. 

Q. Did you furnish any drawings. 

A. I remember seeing drawings in some of the reports furnished you. I did not examine 
them. 

Q. I am speaking of this contract of January 7, 1865. Were there any drawings or de- 
scriptions of projectiles other than what are given in that paper. 

A. So many papers were called for that I do not now remember what was given a* 
belonging to any one particular contract. 
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Q. How many papers were called for, or how many contracts. 

A. You were there some two or three weeks. 

Q. Do you say we were there two or three weeks. 

A. Were you not. 

Q. Do you say we were there two or three weeks ; do you say^that on your oath. 

A. I believe you were there two or three weeks. 

Q. Tou believe so. 

A. I believe so ; that is from the time vou first commenced. * 

Q. How long before we left from the first time, from the time Lieutenant Metcalfe was 
sitting there reading Latin or Italian. 

A. I do not remember Lieutenant Metcalfe reading Italian. 

Q. He was reading something. 

A. He was present. 

Q. How long was it before we left. 

A. Some days you came at 11 and went off at 1. 

Q. How many days had we been there . 

A. I do not know. 

Q. You do not know whether we were three or four weeks. 

A. I have recollection of the court adjourning 10 or 12 days, and then an adjournment of 
two or three days when you were there again. 

Q. Do you not know that we left because Lieutenant Metcalfe ordered Mr. Kennon and 
myself to stop examining papers during that vacation of the court ; don't you know that. 

A. No, sir. 

Q. Nothing of that kind occurred. 

A. I know that you left. 

Q. Do you not know that Colonel Dennis went out and that Lieutenant Metcalfe ordered 
us to quit unless he was present. 

A. I know that Lieutenant Metcalfe, after the departure of Colonel Dennis, some time after 
his departure, suggested that the further examination cease until his return. 

Q. Did we not go away and stay away after that. 

A. You went away, but what you stayed away for I do not know. 

Q. Did we not stay away. 

Colonel Ben&t. I object ; it makes no sort of difference how long the counsel stayed there. 

Mr. Amuck. There has been a good deal of talk about the time we took, and I want to 
show what are the facts. 

Colonel Ben£t. It makes no sort of difference. 

Mr. Arrick. It does to a man who is swearing on the subject. 

Q. Did we call for the papers in reference to the order to Dickson & Zane of the 26th 
of September, 1864. 

A. I remember your calling for the papers bearing on that. 

Q. Did we ask for the papers of the order of A. J. Smith of January 7, 1865. 

A. I believe you called for those papers. 

Q. Did we call for the papers bearing on the order to John Absterdam of 1865. 

A. You called for those papers. 

Q. On all those contracts. 

A. You called for all those contracts. 

Q. Anything else. 

A. You had bills of Parrott and Schenkl. 

Q. And Hotchkiss. 

A. You may have; I do not remember positively. 

Q. These three contracts are the only ones relating to which we called for the papers. 

A. I cannot say. 

Q. Mention another one. 

A. I cannot positively say what particular ones you called for. 

Q. We called for those three. 

A. I know those were among the ones called for. 

Q. Do you not know that they are all ; if not, let us know of one, not one of the three. 

A. Speaking of the contracts of A. Jay Smith, Dickson & Zane, and John Absterdam ? 

Q. Yes, sir. We had the inspection certificates of Hotchkiss, Schenkl, and Parrott ; did 
we call for any other papers relating to any contracts except the three I have mentioned. 

A. You had the register of letters received, and the record of letters sent with the records 
of proposals and offers, and the record of contracts. 

Q. Can you answer my question whether we called for any paper relating to any other 
contract except those three. 

A. I do not remember whether you called specifically for any ; I know you had the books 
in which they were registered. 

Q. Why do you not answer my question ; do you not know that we did not call for any others. 

A. I do not know that you did not call for them. 

Q. Have you any recollection of any others. 

A. I know that you called for papers in relation to the Parrott, Schenkl, and Hotchkiss. 
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Q. Do you know of any case where we called for any other papers. 

A. I do not remember. 

Q. Yon do not know that we did, as a matter of fact, call for any others than those relating 
to those three contracts. 

A. I do not know positively whether yon did or did not. 

Q. Do yon recollect of onr asking about this contract of March 20, 1865, with John Abster- 
dam, if there were any drawings in that case. 

A. I remember the question Deing asked. 

Q. Did you produce any drawings. 

A. That I do not remember. 

Q. Did yon produce any drawings in the case of the contract with A. Jay Smith. 

A I remember a drawing being on your table, and Colonel Dennis and you examining it. 
and you telling him how a tracing was made, and so on. Whether that pertained to that 
order or some other order, or what the contract was, I could not swear. I remember the 
drawing being there very well. 

Q. Was it a drawing or tracing. 

A. I do not know ; I am not positive. 

Re-direct by Mr. De Caindry : 

Q. (Handing the witness some papers. ) I present six certificates of inspection and receipt 
on the Dickson & Zane contract, and refer to the blank form which is filled up for transmit- 
tal from the Chief of Ordnance to the Second Auditor of the Treasury. What is the cus- 
tom in the office of filling up the blank spaces in the copy retained in the Ordnance Office. 

A. An entry similar to this, showing the date of transmittal and the appropriation under 
which the stores received are payable, is the only entry usually made in the office copy. 

Q. Is it usual to fill up that blank on the certificates of inspection retained in the Ordnance 
Office. 

A. It is not. 

Q. Referring to that paper which was handed to you and characterized as the offer of A. 
Jay Smith to furnish Absterdam projectiles, I will ask you, from your knowledge of the 
business of the office, if that was ever intended to be registered as a formal offer. 

A. I do not believe it ever was. 

Q. Have yon seen similar memoranda upon which orders have been given. 

A. None after this particular pattern, but memoranda as informal as this. 

Q. Were they registered. 

A. Never. 

Q. From how many different divisions in the Ordnance Office were papers called for by 
Mr. Arrick on his different visits. 

A. 1 think they came from all the divisions in the office. 

Q. About how many is that. 

A. Four, I believe. 

Q. Were papers called for by you registered in a number of different books. 

A. They were registered in a number of different books. 

Q. They had to be designated before they could be found. 

A. It was necessary for him to designate them. 

Q. Do you know whether at any time he called for all the papers relating to any particu- 
lar contract. 

A. I do not know that he ever did, but I am not positive. 

Re-cross-examination by Mr. Arrick : 

Q. You are not positive about that. 

A. I am not. 

Q. Don't you know I did. 

A. I do not. 

Q. You say they were in different registers and had to be designated by me before yon 
could find them. 

A. I say that it was necessary to designate the paper before we could find it. 

Q. Was that what you told me. 

A. I do not recollect what I told you. 

Q. Do you not recollect the theory for it, and your remarking that we had to designate 
them. 

A. I do not remember making any remarks whatever what it was necessary for you to do. 

Q. Do you not recollect stating that we had to designate them— show them to you on the 
register — point them out— and you could find them by the marks. 

A. I may have stated that if the subject-matter and date were mentioned it would be 
easier to find them. 

Q. Don't you know that the Dickson & Zane papers were in a package marked " 81 1 37.'' 

A. I do not. 

Q. Do you not know that the registers show that they had all been accumulated and put 
in a single place. 
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A. I do not. 

Q. Do von recollect that marginal note which on Mr. Wall's seeing he said, " I want 
that and those enclosures." 

A. I am pretty sure Mr. Wall never said it to me. 

Q. Pretty sure. 

A. The only thing Mr. Wall asked for in my presence was book 67 — I think the register 
of letters received — I think 67. 

Q. Do you not remember that jnarginal matter, " 81 1 37." 

A. It may be ; but I do not remember. 

Q. Do you say on your oath that you do not mind that. 

A. I say I do not remember anything about it. If you had told me you would cross- 
examine me on this, I would have been more particular. While I was busy in getting 
papers for you, I had my other duties in the office to attend to. 

Q. You do not remember that entry, "81 I 37." 

A. I do not. 

By the Court : 

Q. Do you know in whose handwriting the pencil marks and figures are in the body of 
the paper signed A. J. Smith. 

A. I do not know. I could not swear to it. Pencil marks and figures are so much alike 
in many hands. 

Q. Ton do not recognize some words. 

A. I could not remember the peculiarities of letters any one would make. 

Q. Do you know in whose handwriting are the words, '• A. J. Smith, 175 Pearl street, 
New York." 

A. I do not know. I am not positive. 

Q. Is this a sheet or two sheets put together. 

A. It looks to be a torn sheet, with another not torn put on to back it up. 

Q. How was it torn. 

A. From top to bottom rather irregularly, and from the centre-piece to the right-hand 
corner. 

Q. Does it look like a paper that was accidentally torn. 

A. It may be so ; I do not know. 

Q. In whose handwriting is the endorsement upon the paper. 

A. Mr. Winn6more, a clerk in the office. 

(Mr. McNally then retired from the stand.) 

Mr. De Caindry. I desire to offer in evidence certified copies of the A. Jay Smith papers. 
There has been a letter heretofore offered in evidence, and to be found printed on page 309, 

Suit 2, of the record, being a solicitation of John Amsterdam, through his attorney, A. J. 
mith, for orders for Absterdam projectiles. It is dated Washington, November 15, 1864. I 
will read in evidence, in answer to that, the letter of the Chief of Ordnance of November 16, 
1864: 

" Ordnance Office, War Department, 

"Washington, D. C, November 16, 1864. 
44 Sir : Please furnish for this department 200 of the Absterdam projectiles for the 4.2-inch 
rifled pin, (30-pounder Parrott bore.) As these projectiles are intended to be used in experi- 
mental firing and in comparison with other projectiles, it is very desirable they should be 
furnished with the least possible delay. The windage should be about that of the 30-pounder 
Parrott shell. The price to be not in excess of that paid Mr. Hotchkiss for projectiles of same 
ealibre. Captain McAllister, inspector of cannon and projectiles, will be instructed to inspect 
and receive them, as soon as you are ready. 

14 Very respectfully, your obedient servant, 

"A. B. DYER, 
" Brigadier General, Chief of Ordnance, 
44 Mr. John Absterdam, 

44 New York." 

In connection with that, I will read in evidence the letter of the Chief of Ordnance to Cap- 
tain Mc A lister of the same date, directing him to inspect them : 

" Ordnance Office, War Department, 

"Washington, D. C, November 16,1864. 
14 Sir : Mr. John Absterdam, New York, has been given an order for 200 Absterdam pro- 
jectiles of the 4.2-inch calibre. Price to be same as for Hotchkiss projectiles of same cal- 
ibre. These being intended for the experimental trial of the 4.2-inch rifled guns, should be 
made as soon as possible. 
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* 'When they are ready inspect them, and send at once to Captain Edson, Fort Monroe 
arsenal. The agent of Mr. Amsterdam will call on yon in relation to this subject. 
" Respectfully, your obedient servant, 

"A. B. DYER, 
"Brigadier General, Chief of Ordnance. 
44 Captain J. McAllister, 

"Inspector of Cannon and Projectiles, S EastJFourth St., New York." 

(The papers were admitted in evidence.) 

Mr. De Caindry. There has been heretofore offered in evidence a letter from John Abster- 
dam, by Albert Jay Smith, his attorney, dated New York, November 26, 1864, to be found on 
page 310, part 2, of the printed record. I also call attention to the endorsement, in pencil, 
upon that letter. I will read in evidence the answer to that letter: 

"Ordnance Office, War Department, 

"Washington November 28, 1864. 
" Sir: Your letter of the 26th instant, asking for instructions in regard to reaming and 
fuzing the 200 projectiles for 30-pounder gun which are to go to Fortress Monroe, is received. 

► be fitted with the Hotchkiss fuse- 
> ream out the fuze-hole before 
> Captain McAllister to furnish 
you witn the plugs. His office is at 710 Broadway, New York. 
" Respectfully, your obedient servant, 

"A. B. DYER, 
" Brigadier ^GeneraJ\and Chief of Ordnance. 
" Mr. John Absterdam, 

"Box 2132, Post Office, New York." 
It will be seen that the direction of " one-half lead and tin " was not carried out. 
The letter was admitted in evidence. 

Mr. De Caindry. I desire to offer in evidence a copy of the report of Lieutenant J. W. 
Maclay, dated December 24, 1864, on Absterdam's 30-pounder shells : 

44 Experiments on artilleru projectiles and ammunition, (classes 4 and 5.) 

44 Report on Absterdam's 30-pounder shells, made by Lieutenant J. W. Maclay, 1st artillery, 

at Washington arsenal, 1864. 

44 December 24, 1864. 
44 Sm: In accordance with your instructions I submit herewith a report of a trial made 
with 30-pounder Absterdam projectiles, presented by Mr. A. J. Smith. 

41 These projectiles were fuze shells, and differed from those previously submitted by hav- 
ing a ring instead of a cup at the base. Externally this ring appeared to be similar to those, 
used by Parrott, except that the lower edge projected a short distance below the bottom of 
the shell and was slit open at points of its circumference to facilitate expansion. 
•* The composition of this expanding ring is unknown, but it was of the color of brass. 
44 The ordinary paper fuze without igniter was used. 

44 All the Bhells flew well except the 6th, which wabbled, and all exploded except the 1st. 
(See target record.) The sound was generally clear and distinct. In some cases the time 
of explosion was a little short from one-half to one second. 
44 Very respectfully, your obedient servant, 

"J. W. MACLAY, 
" 2d Lieutenant 1st United States Artillery. 
44 Major J. G. Benton, 

"Commanding Arsenal. 
" Respectfully forwarded to the Chief of Ordnance, agreeably to his instructions. 

"J. G. BENTON, 
44 Major Ordnance Commanding. 
" Received at Ordnance Office, December 27, 1864. Construction division. Book Ex. R, 
letters 4 and 5, No. 175." 

This is accompanied by a target record of firing ; but I do not ask that to go into the 
record. 

The paper was admitted in evidence. 

Mr. De Caindry. The order issued to A. Jay Smith, under date of January 7, 1865, will 
be found on page 46, part 2, of the printed record. I will read in evidence a letter from 
Captain McAllister to General Dyer of the 9th of January, 1865, and the reply from the 
Ordnance Office, of January 13, 1865 : 

44 Inspector's Office, Ordnance Department U. S. A., 

44 No. 8 East Fourth street, New York, January 9, 1865. 
44 General : I have the honor to acknowledge the receipt of your letter of the 6th instant, 
enclosing a copy of the order of the 7th instant, to A. J. Smith, of New York, for 4. 5-inch 
and 4. 2-inch projectiles. 
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" Will you please inform me at what times and in what quantities these projectiles are to be 
delivered. 

44 1 am, general, very respectfully, your obedient servant. 

"J. MCALLISTER, 
" Captain of Ordnance. 
44 Brigadier General A. B. Dyer, 

41 Chief of Ordnance U. S. A., Washington, D. C." 

44 Ordnance Office, War Department, 

44 Washington, D. C, January 13, 1865. 
41 SIR : I have to acknowledge the receipt of your letter of the 9th instant, asking for the 
time and rate of delivery of Absterdam projectiles under an order given by this office to Mr. 
A. J. Smith, of New York. No time or rate of delivery has been specified, but the under- 
standing between this office and Mr. Smith is, that he is to deliver these projectiles as rapidly 
as he can possiblv do so. 

44 Respectfully, your obedient* servant, 

44 WILLIAM MAYNADIER, 
44 Colonel and Acting Chief of Ordnance. 
44 Captain J. McAllister, 

44 Inspector of Cannon and Projectiles, New York." 
The papers were admitted in evidence. 

Mr. De Caindry. I will next read in evidence a letter from the Ordnance Office to A. 
Jay Jmith, aking for a price list, and his reply enclosing the price list : 

4 4 Ordnance Office, War Department, 

41 Washington, D. C. January 12, 1865. 
44 SIR: Please fill in the pricesjof the projectiles enumerated in the enclosed list, and 
return to this office. 

44 Respectfully, your obedient servant, 

44 WILLIAM MAYNADIER, 
* '* Colonel and Acting Chief of Ordnance. 

44 A. Jay Smith, Esq., 

44 No. 175 Pearl Street, New York." 

44 New York, January 18, 1865. 
44 General : I have the honor to acknowledge the receipt of your favor requesting me to 
fill up the enclosed list of prices at which I will furnish the department with the Absterdam 
improved projectiles, and I herewith transmit the same. 

41 We are not prepared at this moment to name prices for canister, but will do so at an 
early day. 

44 Our projectiles will all be made with brass brass sabots, and with any required windage, 
5-100 or lees. 

44 Deliveries will be made at either foundry.. Jersey City or Feekskill, and in quantities to 
suit. 

44 1 am, very respectfully, your obedient servant, 

44 A. JAY SMITH. 
44 Brigadier General A. B. Dyer, 

44 Chief of Ordnance United States Army, Washington/ 1 

" Price list of tlte Absterdam projectiles. 



Diameter. 


! 

Kinds. 1 Faze shell. 


Percussion 
shell. 


Remarks. 


3-inch 

Do 


Shell 

Shot 


$1 85 


$2 00 


Including fuze plugs. 

Weight 12 lbs., $1 75. 

Containing 36 lead bullets, including 

time-fuzes, $2 50. 
Including fuzes. 
Weight 30 lbs., $3 40. 
Containing 120 lead bullets, including 

time-fuzea, $5. 
Including fuzes. 
Weight 26 lbs., $3 10. 
Containing 100 lead bullets, including 

time-fuzes, $4 50. 


Do 


Case 






4 2.10-inch.. 
Do 


Shell 

Shot 


3 55 


3 70 


Do 


Case 






4 5.10-inch.. 
Do 


Shell 

Shot 


325 


3 40 


Do 


Case 1 






I 


...... .... 



44 All the above projectiles will be made with brass sabots, windage not exceeding 5-100 of 
an inch, less if desired, and delivered at the works at Jersey City or at Peekskill. 
44 The fuze plugs will be brass in all cases. 

44 A. J. SMITH, 175 Pearl Street. 
44 New York, January 18, 1865." 
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This was in the nature of a circular letter, and an exact copy was sent to all the contractors 
at that time. 

Mr. Arrick. I should like to have proof of that fact. 

Mr. De Caindry. The next letter I will read is from]General Dyer to A. Jay Smith, 
under date of March 1, 1865, and the reply thereto. 

"Ordnance Office, War Department, 

" Washington, March 1, 1866 
14 Sir : Please report what progress you have made in delivering projectiles ordered of von 
on the 7th January, and state also how j soon you could make arrangements to deliver 
3-inch projectiles, and on what terms. 

"Very respectfully, your obedient servant, 

"A. B. DYER, 
"Brigadier General, Chief of Ordnance. 
41 Mr. A. Jay Smith, 

"175 Pearl strut, New York:' 

44 175 Pearl Street, New York, 

14 March 4, 1865. 
44 General: I have the honor to acknowledge the receipt of your favor of 1st March, 
and in reply have to say, that the shells ordered January 7th are now being manufactured 
at the Architectural Iron Works (D. D. Badger) in this city. In consequence of reducing 
the length of the 4.2-inch shell, it became necessary to make an entire new set of patterns, 
both for the shell and the flasks, and has occasioned us some delay, but we are now casting, 
and will, probably, next week require one or two inspectors continually inspecting until 
completion, and shall, probably, commence the delivery next week. 

44 The 100[ordered without front bands are all cast, and the brass sabots are being put on : 
we will probably deliver them all next week. Respecting the 3-inch shell, we will undertake 
to deliver them to inspector at the rate of 500 per day, commencing two weeks after reception^ 
of an order. Anticipating of course an order of sufficient magnitude to warrant that daily 
deliverv, and the expenses incident to getting up a large number of patterns and flasks, 
we will furnish the 3-inch shell at $1 85 for time, and f2 for percussion fuzes. It being 
distinctly understood that the fuzes and sabots are to be of brass. I anticipate being in 
Washington on Tuesday of next week, at which time I will hand you specimens of the 
4.2-inch 30-pounder shell pf the reduced length, which, I am confident, will meet your 
approval. 

44 Very respectfully, your obedient servant, 

44 A. JAY SMITH, Agent. 
44 Brigadier General A. B. Dyer, 

44 Chief of Ordnance, Washington, D. C." 

The papers were admitted in evidence. 

Mr. De Caindry. The order given to John Absterdam, of March 20, 1865, will be found 
on page 81, Part 1, of the printed record. I will next read in evidence a copy of a letter 
from General Dyer to Captain McAllister, under date of March 20, 1875, and one to Major 
Benton, together with some letters from the Washington arsenal. 

14 Ordnance Office, War Department, 

44 Washington, D. C, March 20, 1865. 
" Sir : I transmit herewith copy of an order to Mr. John Absterdam for 3-inch projectiles. 
A model projectile will be sent you from the Washington arsenal. 
44 Respectfully, your obedient servant, 

44 A. B. DYER, 
"Brigadier General, Chief of Ordnance. 
44 Captain Julian McAllister, 

44 Inspector of cannon and projectiles, New York." 

44 Ordnance Office, War Department, 

44 Washington, D. C, March 20, 1865. 
44 Sir : Please forward to Mr. John Absterdam, care of A. J. Smith, No. 175 Pearl street. 
New York, one Absterdam 3-inch shell, with nose, fuze, and cap, as arranged by Mr. Tay- 
lor. Forward immediately. Also forward one to Captain McAllister. 
• 4 Respectfully, your obedient servant, 

44 A. B. DYER, 
"Brigadier General, Chief of Ordnance. 
44 Major J. G. Benton, 

"Commanding Washington Arsenal." 
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"Washington Arsknal, 
44 Washington, D. C, March 20, 1865. 
41 Sir : By direction of the Chief of Ordnance, I send by express one Absterdam 3-inch 
shell, with fuse, pine, and cap, as arranged by Mr. Taylor. 

"J. W. MACLAY, 
44 Second Lieutenant Ordnance, Commanding. 
" Mr. John Absterdam, 

44 Care of A. Jan Smith, 175 Pearl street, New York.' 1 

44 Washington Arsenal, Aprils, 1869. 
44 A true copy: 

41 GEO. D. RAMSAY, 
44 Brevet Major General, Commanding." 
44 Washington Arsenal, 
44 Washington, D. C, March 20, 1865. 
44 Sir: By direction of the Chief of Ordnance, I send by express one Absterdam 3-inch 
shell, with raze, pine, and cap, as arranged by Mr. Taylor. 

44 J. W. MACLAY, 
4 •• Second Lieutenant Ordnance, Commanding. 
44 Captain McAllister, 

44 No. 8 East Fourth street, New York." 

44 Washington Arsenal, April 8, 1869. 
44 A true copy: 

44 GEORGE D. RAMSAY, 
44 Brevet Major General, Commanding.*' 
The papers were admitted in evidence. 

Mr. De Caindrt. Here is the copy of another circular letter, issued on or about April 13, 
1865. It will be remembered the war was virtually at an end, and it was the duty of the 
Ordnance Office to look after the interest of the government : 

41 Ordnance Office, War Department, 

44 Washington, April 13, 1865. 
44 Sir : I have to inform you that hereafter when failures occur to deliver articles stipulated 
in the order or contract therefor, to be delivered at particular times, in specified auantities, 
you will forfeit the right to make such delivery, unless the failure should be caused by some 
action of this department. This rule to hold good in all cases from and after the receipt of 
this notification. 

4 4 Respectfully, your obedient servant, 

44 A. B. DYER, 
44 Brigadier General, Chief of Ordnance. 
44 John Absterdam. 

"New York." 
Mr. Arrick. Let us know who got it. 

Mr. De Caindry. It was sent to all, the contractors, and among the rest to John Abster- 
dam. The fact that it was issued can be substantiated. 
The paper was admitted in evidence. 

Mr. DE Caindry. I next offer in evidence a copy of letter from A. Jay Smith, asking to 
deliver some projectiles in Philadelphia, with the reply thereto : 

44 175 Pearl Street, New York, May 24, 1865. 
44 SIR: Upon the order for 20,000 Absterdam projectiles, date January 7, 1865, which I 
have received from the department, I desire to manufacture and deliver about 7,500 in Phila- 
delphia instead of New York, and beg to know if the delivery of that number would be 
acceptable to the department in Philadelphia. By thus doing I would be enabled to hurry 
up the delivery of the entire order, delivering at both places at the same time. 

44 If this should meet the approval of the department will yon please advise me, and also 
the inspecting officer at this post, and oblige, 
Respectfully, your obedient servant, 

44 A. JAY SMITH. 
44 General A. B. Dyer, 

44 Chief of Ordnance, Washington, D. C." 

44 Ordnance Office, War Department, 

44 Washington, D. C, May 26, 1865. 
44 Sir : Your letter of the 24th instant, in relation to your order of January 7, 1865, for 
Absterdam projectiles, is received. In answer I have to state that it is not deemed advisable 
to change the terms and conditions of that order. 
44 Respectfully, your obedient servant, 

44 WM. MAYNADIER, 
"Colonel and Acting Chief of Ordnance. 
44 A. Jay Smith,, Esq., 

44 No. 175 Pearl Street, New York." 
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In the same connection I also read the following letters : 

"Ordnance Office, War Department, 

" Washington, D. C, June 17, 1865. 
14 SIR: Referring to the order from this office to you, dated March 20, 1865, for 48,000 
3-inch projectiles, to be delivered at the rate of not less than 500 per day, beginning on the 
3d day of April, 1865, I have to state that the requirements of my letter to yon of the date 
of April 13, 1865, will be strictly enforced, and no projectiles will be received, that may be 
offered for inspection, the delivery of which you have failed to make at the specified time. 
"Respectfully, your obedient servant, 

"A. B. D5TER, 
"Brigadier General, Chief of Ordnance. 
"Mr. John Absterdam, 

"Care of Mr. A. J. Smith, No. 175 Pearl Street, New York." 

" Ordnance Office, War Department, 

" Washington, D. C, June 21, 1865. 
1 ' Sir : In consequence of explanations made by Mr. Absterdam the deliveries of projectiles 
on the last contract will date from the 10th instead of the 3d of April. They will be required, 
however, to deliver at the rate of 500 per day, and all failures in this respect will be forfeited. 
"Respectfully, your obedient servant, 

"A. B. DYER, 
"Brigadier General, Chief of Ordnance. 
" Captain J. McAllister, 

"Inspector of Cannon, See, No. 8 East Fourth Street, New York." 

The papers were admitted in evidence. 

Mr. De Caindry. There was a letter offered in evidence by the other side from Captain 
McAllister, under date of July 11, 1865, in relation to overcharge for boxes, (p. 354 printed 
record, Part 2d.) I read in evidence the following reply to that letter : 

"Ordnance Office, War Department, 

" Washington, July 13, 1865. 
"Sir: Your action in the case of the overcharge for boxes for Absterdam projectiles, as 
reported in your letter of the 11th instant, is affirmed. 
** Very respectfully, your obedient servant, 
44 By order* T. J. TREADWELL, 

"Captain and Principal Assistant to Chief of Ordnance. 
"Captain J. McAllister, 

"Inspector of Cannon and Projectiles, No. 8 East Fourth Street, New York." 

The letter was admitted in evidence. 

Mr. De Caindry. I now desire to read in evidence a letter from John Absterdam to the 
Chief of Ordnance, dated July 15, 1865, asking permission to deliver projectiles under his 
order without regard to assortment, and the reply thereto : 

"175 Pearl Street, New York, 

"July lb, 1865. 
"General: I beg to call to your recollection the assurance which you gave to me that 
in consideration of my having purchased the bullets for the whole assortment of case-shot, 
(20,000 pounds,) and the cones for the percussion fuzes, that I might deliver the residue of 
my order for projectiles, (dated March 20, 1865, ) without regard to assortment, and that 
you would write to Captain McAllister to that effect. You will remember that Mr. Booth 
explained to you that I had pushed the work on the case-shot under the belief that the for- 
feitures would not be rigidly enforced under the circumstances of my case, and that if I was 
to be confined to the assortment it would leave me with a large amount of material on hand. 
Captain McAllister informs me to-day that he had not received any instructions from you to 
receive my projectiles as may be offered without regard to assortment, and I beg respectfully 
to request you to give him such instructions, as I have only about two weeks unexpired time. 
" I remain your obedient servant, 

"JOHN ABSTERDAM, 
" Care A. Jay Smith, Esq., 175 Pearl Street, New York. 
"General A. B. Dyer, 

"Chief of Ordnance, United States Army." 

" Ordnance Office, War Department, 

" Washington, July 17, 1865. 

" Sir : Some time since I told Mr. Absterdam that in consideration of the fact that he had 
purchased the lead bullets for all the case-shot embraced in the order given him 20th March, 
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1865, he might deliver what remained due under the order without regard to assortment, and 
you will please receive his projectiles accordingly. 
•' Respectfully, your obedient servant, 

44 A. B. DYER, 
44 Brigadier General, Chief of Ordnance. 
14 Captain J. McAllister, 

44 Inspector of Ordnance, See, No 8 East Fourth Street, New York." 

These papers were admitted in evidence. 

Mr. De Caindry. I will now read in evidence letters relating to the overcharge for the 
packing boxes. 

44 Ordnance Office, War Department, 

44 Washington, July 24, 1865. 

''Sir : I have to acknowledge the receipt of yours of the 22d instant, in relation to the 
overcharge on boxes made by John Absterdam and A. J. Smith, and to inform you that no 
more projectiles will be received from either of these parties until a full and satisfactory 
explanation is made by them to this office of the facts contained in your letter. 
44 Respectfully, your obedient servant, 

44 A. B. DYER, 
44 Brigadier General, Chief of Ordnance. 
44 Captain Julian McAllister, 

44 Inspector of Cannon and Projectiles, New York." 

44 Ordnance Office, War Department, 

44 Washington, D. C, July 24, 1865, 
44 Sir: I transmit herewith a copy of a letter received at this office from Captain J 
McAllister in relation to an overcharge made by you on boxes for Absterdam projectiles, and 
have to inform you that no more projectiles will be received from you by this department 
until a full and satisfactory explanation is made by you of the fact as stated in Captain 
McAllister's letter. 

44 Respectfully, your obedient servant, 

44 A. B. DYER, 
44 Brigadier General, Chief of Ordnance. 
44 Mr. John Absterdam, New York." 

44 New York, July 27, 1865. 

44 General: In pursuance of your letter requiring an explanation of the matter of the 
charge for packing-boxes for projectiles manufactured at New York under order* of January 
7, 1865, issued to me, I respectfully state that as the agent of John Absterdam I had charge 
of the business in New York, and that before commencing the deliveries under that order I 
made inquiries at the office of the inspector in New York as to the price being allowed for 
the boxes which were required by the regulations and was told that they were allowing $2 50 
each. The only manufacturers of that style of box, then known to me, were McClare & Co., 
who were making them for Hotchkiss at the price of $2 50, as I understood from the inspector. 
These boxes were made by machinery. You will perceive by the correspondence with Mr. 
Bailey, the superintendent of the Architectural Iron Works, which I herewith enclose, that 
I am and have been paying to the Architectural Iron Works 7 cents on each shell after 
inspection, and chargeable only to the box account. This charge of 28 cents added to the 
$2 50, made me lose money on my box account. I was therefore obliged to look out for a 
different manufacturer of boxes. 

44 The Architectural Company made me a few boxes, (about 60, ) for which they charged me 
$2 30, and this also made a loss. I then entered into an arrangement with a carpenter in 
Walker street to undertake the work, and while he was getting ready, the Architectural 
Works made me about 100 boxes, as an experiment, at $2 10, and found that they could 
afford them at that price, but I had already given the work to the other. The manufacturer 
in Walker street had been induced by my advances to make them at a cash outlay of $2 05, 
and the advances to him and the other payments on my box account, not including the 28 
cents to the Architectural Works, will amount to nearly $4,000 at the present time, and 
towards which I have not as yet received from the government a single dollar. 

'• This arrangement was continued up to last Tuesday, when I ordered the work to be sus- 
pended this week. 

44 Thus far I have furnished to the department a superior hand-made box of the regulation 
pattern, which has been pronounced much superior in every respect to the machine-made 
boxes, and for which I have only received the same price, and in so doing I have felt justi- 
fied, and believe I have acted correctly in all respects in making the charge the same as others. 

41 About two weeks since I was informed by Captain McAllister that boxes could be sup- 
plied from Philadelphia, at $2 10, freight included, and he told me he would make inquiries 
as to the responsibility and character of the party, and would further inform me. 
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44 On the 22d of July instant I received a notice from Captain McAllister that the boxes 
could be supplied from Philadelphia for $2 08, and that he would not allow me $2 50 after 
the delivery of that day. 

"On the same afternoon I called on Captain McAllister, and he told me that we could 
take $2 08 for the present, and I replied that I would see to it on Monday, as it was then 
past four o'clock in the afternoon. 

" At this interview Captain McAllister complained that I was charging more for the boxes 
than they had cost me. 

44 On the morning of the 25th I received from the department the letter calling for my 

explanation of the alleged overcharges. I called forthwith on Captain McAllister, and was 

informed that he was out of town, and that the whole matter had been referred to Washington. 

44 1 regret this explanation could not have been made to Captain McAllister. 

4 ' The Architectural Works at my request have furnished Captain McAllister with the 

number of boxes made by them and the prices I paid. 

44 The foregoing contains a simple statement of the facts appertaining to the boxes made 
in New York, and I certainly did not think that I was defrauding the government in receiv- 
ing the same prices as others, while I was furnishing a superior box, and while the price 
received would not more than balance my box account. 
44 Very respectfully, your obedient servant, 

44 A. JAY SMITH, Agent. 
44 General A. B. Dyer, 

44 Chief of Ordnance U. 8. A., Washington." 

44 175 Pearl Street, New York. 

"Jul* 26, 1885. 
44 SIR: In the contract which I made with your company (I acting as agent for Mr. John 
Absterdam) for the manufacture of 20,000 Absterdam projectiles, there was an estimated 
charge included of 12 cents on each shell for handling and packing and handling the boxes, 
to which I assented and have paid. A portion of this 12 cents was therefore for labor after 
the shells were finished, and was not chargeable to the manufacturing account, but was a 
part of the cost of boxes. Will you please state, for the information of the Ordnance Bureau, 
what that portion was, and whether or not I have paid and am paying that amount to your 
company independent of the cost of manufacturing and finishing the shells. Your immediate 
reply is respectfully requested. 

44 Respectfully, your obedient servant, 

44 A. JAY SMITH, Agent. 
44 Mr. Baily, 

"Superintendent Architectural Iron Works, New York." 

14 Architectural Iron Works, 

44 New York, July 26, 1865. 
44 Dear Sir : Your letter of this morning, making inquiries as to the expenses paid by you 
on account of boxes for the Absterdam projectile, is now before me, and I nave to replv : 

44 In the contract made by you as the agent of John Absterdam for the manufacturing of 
20,000 projectiles, there was included as part of our estimate 12 cents on each shell ; this 
amount was calculated to cover the expenses of handling shell and boxes and packing same. 
Of this amount we consider five cents a fair portion for Tabor on shell as they are passed to 
inspector, and the balance of seven cents on each shell for labor after the shell has been fin- 
ished and inspected. The latter item wo consider as no part of the cost of manufacturing. 
We do not think that it should be considered a high estimate or charge, judging from the 
actual labor we now have engaged in doing this work. 

44 Each 8 hell weighs about 23 pounds, and each box, when packed, weighs 119 pounds, 
requiring two men to handle them to advantage. Other expenses, which we cannot foresee, 
are constantly occurring, which would add to the above estimate, for which we are compelled 
to charge you, such as repairs of boxes, packing strips, and other items. 

44 You have uniformly paid and are now paying this price to us, and are bound to do so 
by your contract. 

44 Very respectfully yours, 

44 H. M. BAILEY, SuptrimUndent. 
44 A. J. Smith, Esq." 

41 Philadelphia, July 28, 1865. 
44 General: In pursuance of your letter requiring an explanation in the matter of the 
charges for boxes for packing projectiles uuder my order of March 20, J 885, I submit the 
accompanying statement, aud at the same time respectfully refer you to the statement of A. 
J. 8mith, esq., who is my agent in New York, for a full explanation of all matters connected 
with the boxes required by the order to him of January 7, 1865. As lie had entire charge of 
the New York business all his statements are on his personal knowledge. 
41 Very respectfully, your obedient servant, 

•JOHN AB8TERDAM. 
4 'General A. B. Dyer, 

"Chief of Ordnance." 
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[Endorsement.] 

, " Ordnance Office, Julg 29, 1865. 

" Repectfully referred to Captain McAllister for his action, his attention being called to the 
letter from this office suspending the order to these parties. 

"A. B. DYER, 
"Brigadier General, Chief of Ordnance. 1 

44 Philadelphia, July 28, 1865. 

" General: I respectfully submit the following statement of facts in regard to the matter 
of the charge for boxes for packing my projectiles, now being manufactured at Philadelphia 
under order of March 20, 1865. 

'* Upon the receipt of such order I applied at the office of the inspector of ordnance in New 
York for directions on the subject of boxes, and was informed that I was required to furnish 
the boxes, that the projectiles would be receipted for only when packed, and a specimen box 
was shown to me. I was then directed to go to Mr. Sanders, a sub-inspector stationed at 
Hotcbkiss foundry, for further particulars. Mr. Sanders informed me that the boxes were 
made for Mr. Hotcbkiss by a Mr. McClare, who was the only manufacturer that he knew of, 
and that I would be allowed for the boxes the same as was allowed to Mr. Hotchkiss. I 
applied to Mr. McClare to make my boxes for the Philadelphia order, and he offered to make 
them at an advance of 25 cents on each box over and above the price paid in New York, 
saying that it would require a man to be kept in Philadelphia to put the ooxes together and 
to paint them, and that this expense and the freight over would be fully that sum additional. 
Finding that this additional expense of 25 cents would bring the cost or the boxes to me con- 
siderably above the price paid in New York, I determined to see if they could not be made in 
Philadelphia, and the delay and risk of transportation avoided and the extra expense saved. 
For this purpose I then applied to the largest box makers in Philadelphia, and the only pro- 
posals which I could obtain were : 1st. Messrs. Steen, corner of Seventh and Federal streets ; 
very large manufacturers ; would not contract at less than $3 50 each. 2d. Mr. Doughten, 
Camden, New Jersey ; also a large manufacturer ; would not contract at less than $3 each. 
3d. L. M. B. Dolby, also a large manufacturer in Philadelphia, who had previously made 
boxes for projectiles, would not contract at aoy price, on account of scarcity of lumber. 

" These were the largest establishments here, and, although I applied to some others, I 
could not get any other proposal than the above. 

44 1 then found a Mr. William Kelly, who was a carpenter, with three or four men in his 
employ, and I made a proposal to him that he should turn the shop into a box factory and 
make my boxes, and that I would give work enough for 12 or 15 hands. 

44 He replied that he wanted advances, as he was comparatively without means. I agreed 
that I would make weekly payments; that he certainly could get credit for a week, and, if 
not, that I would help him, and told him he might refer to Savery & Co., my iron-founders, 
for any purchases he should require. Under this arrangement the work was begun, and 
parties furnishing hardware did call on Savery A Co. before selling to him. 

44 I have been diligent in the business, and have made and delivered to the government a 
superior hand-made box at the same price which is paid in New York ($2 50) to Mr. Hotch- 
kiss for boxes made by machinery at Mr. McClare's; and I have also to state that Mr. Burt, 
the sub-inspector who inspected my boxes, has reported that they were worth 20 cents more 
than those made by McClare, and I herewith annex a certificate to that effect. 

44 It was in consequence of such report being made that I did charge to the government 
|2 70 for the boxes of the first delivery ; but when it was objected to by Captain McAllister, 
on the ground that he could not pay more than he was paying to Mr. Hotchkiss, the charge 
was omitted in the following bills, and the price made to correspond, although the quality of 
the boxes remained the same. 

44 1 have further to state that the cash paid to Mr. Kelly for work and materials was $2 
each box ; that the stencil was a small additional expense, and the advance of money made 
by me brought the actual cost in money to about $2 05 each box. 

" I have supposed that my responsibility and risk, and the personal labor and trouble, and 
travelling expenses, was of some value ; but no charge was ever made for any such item, 
because I considered that I was in point of fact the real manufacturer of the boxes, and that 
it was at my daily risk to see that there was always a sufficient number to be filled to save my 
forfeitures, and that all the responsibility was on me : and for these reasons and from the fact 
that I was actually furnishing the government a better box, at the same price paid to others, 
I thought myself justified in charging the government the $2 50 per box, paid to others. 

44 From Captain McAllister I received recently a notice that I had been overcharging the 
government, and I called at his office and made the foregoing statement verbally to Trim. 
He replied that, in his opinion, I was not the manufacturer, and bad no right to charge 
anything more than the actual cost ; this he then estimated to be fU 04 each. 

44 1 did not object to this arrangement ; because, if I had erred, it was unintentional, and* 
I had not furnished tbe government with an inferior article, and my order had been reduced 
by forfeitures to the extent of nearly one-half, and I had only a few yet to deliver. 
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44 Captain McAllister then made a redaction which brought the price down to the actual 
cash outlay, and, at the same time, said he was willing to allow something for ray personal 
labor ; but this I could not accept, unless as a manufacturer, and he refused to regard me 
as such. 

" Such, I believe, are the entire facts relating to my Philadelphia order, and I have not 
intentionally omitted or mistated any of them in any particular. 

4 'All which is respectfully submitted. 

4 * JOHN ABSTERDAM. 

"General A. B. DYER, Chief of Ordnance U. 8. A., Washington: 7 

"United States of America, Eastern District of Pennsylvania, ss: 

44 On this 28th day of July, A. D. 1865, personally appeared before me John Absterdam, 
who being by me duly sworn, doth depose and say that the facts stated in the foregoing 
statement, signed by him, are in all respects true, to the best of his knowledge, information, 
and belief. 

44 W. GBIER HIBLER, 
"United States Commissioner at Philadelphia" 

44 United States of America, Eastern district of Pennsylvania, ss : 

44 1, Benjamin Patton, clerk of the circuit court of the United States for the eastern district 
of Pennsylvania, in the third circuit, do hereby certify that I am well acquainted with the 
handwriting of W. Grier Hibler, esquire, whose name is subscribed to the annexed certificate, 
and that the signature to the same is in his proper handwriting ; and I do further certify that 
he was at the time of signing the same, and still is, a commissioner of the United States, 
duly appointed by the said circuit court and authorized by law to take affidavits and 
acknowledgments of bail, and to do all other acts lawfully pertaining to said office. 

44 In testimony whereof I have hereunto subscribed my name and affixed the seal of the said 
circuit court at Philadelphia, this twenty-eighth day of July, in the year of our Lord one 
thousand eight hundred and sixty-five, and of the independence of these United Stales the 
ninetieth, 
[seal.] "W. GRIER HIBLER, 

"Pro Clerk C. C. U. 8." 

44 Philadelphia, July 28, 1865. 

"This is to certify that I am the sub-inspector engaged in inspecting the shells and boxes 
at Savery & Co.'s iron foundry in this city, being made by John Absterdam, under the order 
of March 20, 1865; that I have inspected the boxes used for packing such projectiles, and 
respectfully state that they are superior hand-made boxes>and, in my opinion, worth 20 
cents more than the boxes made in New York by Mr. McClare. I have so reported to the 
inspector of ordnance at New York. 

44 D. H. BURT." 

44 Ordnance Opfice, War Department, 

44 Washington, August 7, 1865. 
44 Sir : An account has been received to-day from A. J. Smith for projectiles, amounting 
to $7,750, in which the packing boxes are charged at $2 50. Upon reference to your letter 
of the 22d nit, this is an overcharge. Please advise me. 
44 Respectfully, your obedient servant, 

44 A. B. DYER, 
44 Brigadier General, Chief of Ordnance. 
44 Captain J. McAllister, 

No. 8 East Fourth street, New York/' 

The papers were all admitted in evidence. 

Mr. De Caindr y. I will next road in evidence a letter from John Absterdam, with enclosure, 
dated August 1 1, 1865, asking the government to receive the projectiles left on his hands, 
together with the action of the department thereon : 

"Philadelphia* August II, 1865. 

44 General : Having finished the delivery of 3-inch projectiles, under the order of March 
20, 1865, as far as permitted by the rule of forfeitures, (which were 20,290,) I beg leave 
respectfully to submit to your consideration that I have left on my hands about 1,500 case- 
shot, many of which are partially inspected, some loaded, and some with the brass sabots, 
together with the bullets necessary for all, and that I have also about 1,500 percussion 
shell also on hand partially inspected, as will appear from the annexed letter of Messrs. 
Savery & Co., to which reference is made, certified to by the sub-inspector. 

44 There yet remain 2,800 case-shot and 9,640 percussion shell undelivered of the original 
assortment ordered. 
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" The ease-shot and shell which I have on hand were accumulated while waiting for 
instructions from the department to receive them without regard to assortment, which you 
had kindly given me, but which did not reach the sub-inspector for some ten days, and his 
prior instructions conflicted with that permission. 

"I most respectfully solicit from you the privilege of delivering the few that I have on . 
hand— say 1,500 case-shot and 1,500 percussion shell — that I may not have the misfortune 
to incur this now loss in addition to the heavy forfeitures already sustained. 
" I am, very respectfully, your obedient servant, 

"JOHN ABSTERDAM. ' 
"Address: (Care of A. J. Smith, 175 Pearl street, New York.) 
"General A. B. Dyer, 

"Chief of Ordnance United States Army, Washington, D. C." 

r Enclosure.] 

"Philadelphia, August 4, 1865. 
"Dear Sir: We have counted the shell on hand, and noted their condition and number 
below : 520 case-shot with brass sabots, loaded, partially inspected ; 500 case-shot with brass 
sabots, not loaded, partially inspected ; 175 case-shot ready for brass sabots, not loaded, par- 
tially inspected ; 309 case-shot castings, waiting inspection; 461 percussion shell with brass 
sabots, partially inspected ; 392 percussion shell ready for sabots, partially inspected ; 530 
percussion shell castings, waiting inspection. This excess of castings accrued before the 
instructions came to the sub-inspector to receive, without regard to assortment, his pre- 
vious instructions preventing his so doing. We had at that time the case-shot castings to 
complete the quantity vou had a right to deliver, but had to continue the shell to keep up 
the assortment. We hope the department will permit you to finish and deliver the few 
remaining on hand, as we cannot consider ourselves in fault in the matter. There are also 
five kegs bullets and some brimstone left. 
"Yours, very respectfully. 

"SAVEBY & CO. 
"Mr. John Absterdam, 

"No. 175 Pearl Street, New York. 

" The foregoing statement I think is correct. 

"D. H. BURT, Sub-Inspector.^ 

" Ordnance Office, War Department, 

" Washington, August 12, 1865. 
"Sir : Your letter of the 1 1th instant, proposing to deliver some 3,000 case-shot and shells, 
which you have on hand, has been duly considered. It appears that all the case-shot and 
shells deliverable under your order of March 20, 1865, have been received. The govern- 
ment is not now in want of any additional articles of the kind, and it is not, therefore, advis- 
able to purchase them. 

" Respectfully, your obedient servant, 

u WM. MAYNADIER, 
" Colonel of Ordnance, Acting Chief of Ordnance. 
" Mr. John Absterdam, 

" Care of A. Jay Smith, Esq., No. 175 Pearl Street, New York. 1 * 

To this John Absterdam replies as follows : 

" 175 Pearl Street, New York, August 14, J 865. 
"General: 1 am in receipt of your favor of 12th instant, in regard to the delivery by 
me of the few shell and case-shot remaining on hand. I regret to notice that I did not make 
myself understood in the letter which I had the honor to address to you on the 11th instant. 
I have not delivered all the case-shot or shell called for by the order of March 24, the defi- 
ciency being 2,800 case-shot and 9,640 shell. These few that I have on hand will not, there- 
fore, exceed the assortment. I had already explained to you verbally, that I had in good 
faith incurred the expense of the manufacture of the case-shot, and the shell were cast and 
prepared, expecting to have them finished under a misapprehension of the order relative to 
assortment. I have, therefore, to beg that you will allow me to finish and deliver the few I 
have so near completed, (3,000.) Hoping that this explanation will be sufficient, I await 
your decision. 

" Very respectfully, your obedient servant, 

"JOHN ABSTERDAM. 
" General A. B. Dyer, 

" Chief of Ordnance United States Army." 

28 c I— Part 2 



Digitized by LjOOQ IC 



434 

I will next read the answer of the Ordnance Office nnder date of August 16, 1865 : 

"Ordnance Office, War Department, 

"Washington, D. C, August 16, 1865. 
41 Sir : I have to acknowledge the receipt of your letter of the 14th instant, in answer to 
the letter from this office of the l'ith instant, concerning 3,000 case-shot and shells which you 
•desire this department to take and pay for as made and deliverable nnder your order of March 
20, 1865. Your letter of the 11th instant was not misunderstood as you suppose. The 
answer thereto did not state that you had delivered all the case-shot and shells called for 
fry your order, but that all these articles deliverable under that order had been received from 
you, and that the government was not in want of more such articles ; wherefore, the purchase 
-of the 3,000 offered by you was not deemed advisable. 
'* Respectfully, your obedient servant, 

"WILLIAM MAYNADIER, 
44 Colonel of Ordnance, Acting Chief of Ordnance. 
44 Mr. John C. Absterdam, 

"No. 175 Pearl Street, New York." 

The papers were admitted in evidence. 

The court at half-past 4 o'clock p. m. adjourned to meet again to-morrow, Saturday, 
April 24, 1869, at 10 o'clock a. m. 

Rooms Court of Inquiry, Southwest Corner 17th and F Streets. 

Washington, D. C, Saturday, April 24, 1869. 

The court met pursuant to adjournment. 

Present : Major General George H. Thomas, United States army ; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
-States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, 
■Chief of Ordnance, and his counsel, Colouel Benet and Mr. DeCaindry, and Mr. Kennon, 
•counsel for Mr. Arrick, one of the accusers, were also present. 

The proceedings of the last session were read and approved. 

Valentine McNally, a witness for the accusers, was recalled, and having heard his 
^testimony given on yesterday read over, stated further, as follows : 

On yesterdav Mr. Arrick asked me, in connection with the question if there were any 
samples of projectiles out of Washington that were not in Washington, in the museum— 
I forget the exact words now 

The Court. He asked you if there were not samples of all these projectiles in the museum 
•of the ordnance department, here in Washington. 

The Witness. I think I said yesterdav: ** I will tell you why I went to Watertown to 
weigh the projectiles, instead of taking the weights of the samples of Eureka projectiles in 
the ordnance museum ;" but I was not permitted to proceed and finish my answer. I would 
like to make that explanation now. I examined a 3-inch 4i Eureka " projectile, marked 
44 case-aliot," that was in the Ordnance Office. The label on the cylinder was "case-shot." 
It appeared to be empty; a box of the same projectilen which afterwards came to the office 
I examined also, and found that they were only half-filled. I reported this fact, and, lest 
thi half-filling of projectiles should be accidental, I requested permission to visit Watertown 
arseuaf, where these projectiles were (stored, and examine a sufficiently large number, so as 
to leave no room for doubt in the matter. I visited Watertown arsenal, and found, as before 
stated, that all the 3-inch case-shot delivered bv Mr. Arrick, on his order of February 27, 
1865, were only half-filled. On my way to and from Watertown arsenal. I stopped at New 
York and Frankford arsenals, and weighed quantities of the Dickson & Zane and John 
Absterdam projectiles, in order to get as nearly as possible their average weight. I intended 
to make that explanation yesterday, but was not allowed to. 

(The witness, Mr. V. McNally, was then discharged from further attendance.) 

Mr. De Caindry. According to my promise yesterday, I have procured from the Ordnance 
Bureau a certified copy of a circular which was issued to contractors Jauuary 12, IMS, 
requesting certain blauk price-lists to be filled up and forwarded to the bureau, and another 
circular dated April J3, 1865, to contractors, stating that when failures occurred to make 
deliveries stipulated in orders which had been given, forfeitures would take place uuleas the 
failures to make deliveries were caused by some action of the Ordnance Bureau. 

They are as follows : 
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"Ordhanck Office, War Department, 

" Washington, January 12, 1865. 
"Sm: Please fill up the enclosed price-list with your prices for these projectiles, and if 
there are other calibres manufactured by you not here enumerated, please add, together with 
price, and return to this office. 

44 Respectfully, your obedient servant, 

"WM. MAYNADIEB, 
" Colonel, and Acting Chief of Ordnance. 
"Mr. James T. Ames, 

44 Chicopee, Mass." 

[A similar letter was sent to each of the following : Messrs. Dickson & Zane, Philadel- 
phia, Pa.; Mr. R. P. Parrott, Cold Spring, N. Y.; Messrs. C. Alger & Co., Boston, Mass.; 
Messrs. Hotchkiss & Sons, New York.] 

"Ordnance Office, War Department, April 24, 1869. 
14 1 certify that the foregoing circular letter to the parties thereon named is a true copy 
from the records of this office. 

44 T. J. TREAD WELL, 
14 Brevet Lieutenant Colonel and Major of Ordnance, in charge." 

[Circular.] 

"Ordnance Office, War Department, 

44 Washington, April 13, 1865. 
14 GENTLEMEN: I have to inform you that hereafter when failures occur to deliver articles 
stipulated in the order, a contract therefor, to be delivered at particular times in specified 
quantities, you will forfeit the right to make such delivery unless the failures should be caused 
by some action of this department. This rule to hold good in all cases from and after thd 
receipt of this notification. 

44 Respectfully, your obedient servant, 

44 A. B. DYER, 
44 Brigadier General, Chief of Ordnance. 
44 Messrs. Sharp & Hawkins, 

44 Philadelphia, Pennsylvania." 

[A similar circular sent to the following :] 

"Ford, Dixon & Co., St. Louis, Mo, 

Paten & Co., New York. 

Smith & Kand, New York. 

Empire Powder Co., Fairhaven, Vt. 

Sehagliticoke Powder Co., Schaghttcoke,N. Y. 

Hazard Powder Co., Hazards vi lie, Ct. 

Oriental Powder Co., South Windham, Vt. 

E. J. Du Pont & Co., Wilmington, Del. 

K. Gay lord, Chicopee, Mass, 

J. H. .Sickles «te Co., St. Louis, Mo. 

S. H. Young & Co., Newark, N. J. 

E. Metzger, Philadelphia, Pa. 

H. G. Haedrich, Philadelphia. 

Emerson & Silver, Trenton, N. J. 

Rogers Sl Spencer, Willow Vale, N. Y. 

A. Jenks & Son, Bridesburgh, Pa. 

Providence Tool Co., Providence, R. I. 

Richardsou &, Overman, Philadelphia, Pa. 

Samuel Norris, Springfield, Mass, 

Sage Ammunition Works, Middletown, Ct. 

Crittenden &, Tib bain, South Coventry, Ct. 

John Absterdam, New York. 

Phelps, Parker &. Co., Allegheny, Pa. 

Spencer Rifle Co., Boston, Mass. 

E. G. Lamson & Co., Windsor, Vt, 

Sharp's Rifle Co., Hartford, Ct. 



Burnside Arms Co., Providence, B. I. 
Savery & Co., Philadelphia, Pa. 
Benedict & Tot ten, Allegheny, Pa. 
J. C. Marble, Paris, Me. 
Josiah Cummings, Springfield, Mass. 
George Peters, Newark, N. J. 
Lacy Meeker & Co., New York. 
W. H. Wilkinson, Springfield, Mass. 

B. Nece, Philadelphia. 

Mansfield & Lamb, Blacks tone, Mass. 

C. Roby, West Chelmsford, Mass. 
W. W. Welch, Hartford, Ct. 
Norwich Arms Co., Norwich, Ct. . 
C. B. Hoard, Watertown, N. Y. 
Starr Arms Co., Yonkers, N. Y. 
Albright & Stroh, Mauch Chunk, Pa. 
C. D. Leet, Springfield, Mass. 
Sam'i McLean & Co., New York. 
Massachusetts Arms Co., Chicopee, Mass. 
T. Ferry, jr., Williamsburgh, N. Y. 
Mason Manufacturing Co., Springfield, Mass. 
Poultney & Trimble, Baltimore, Md. 

J. W. Starr & Co., Camden, N. J. 
E. Remington & Son, I lion, N. Y. 
J. T. Ames, Chicopee, Mass. 



44 1 certify that the foregoing circular letter appears, from the records of this office, to have 
been sent to the parties named thereon. 

"T. J. TBEADWELL, 
44 Brevet Lieutenant Colonel and Major of Ordnance, in charge, 
" Ordnance Office, War Department, April 24, 1869." 
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Mr. De Caindry. I desire to read from Exhibit V, an opinion of Captain D. W. Flagle 
of the Absterdam projectiles fired by him at West Point, in November, 1863: 

11 The absence of tumbling and wabbling of the projectiles, and the accuracy of the firing, 
would warrant further experiments before condemning them on account of the expanding 
metal. 

" I am, general, very respectfully, your obedient servant, 

"D.W.FLAGLER, 

'• Captain of Ordnance." 

That is the concluding part of an opinion of Captain Flagler on the Absterdam projectiles 
fired by him, November, 1863. 

Mr. Kennon. I object to that. Colonel Flagler is to be a witness on the stand, and that 
communication is incompetent when the author of it can be produced a* a witness. 

Mr De Caindry. This shows what Captain Flagler reported to the bureau. I produce 
this as evidence coming from the Ordnance Office. If there is any further explanation desired , 
of course Captain Flagler can give it ; but this is the report of Captain Flagler as filed, 
and his opinion as then expressed at the conclusion of the firing. 

Mr. Kennon. It is only his opinion. 

Mr. De Caindry. The opinion of Captain Flagler has been relied upon by the prosecu- 
tion with regard to the Eureka projectile, and if there is any reason for accepting that opinion 
in regard to the Eureka, it should be received in the same way in regard to the Absterdam 
projectile. It is an extract from his official report. 

The President. The court will receive it. 

William S. Smoot, first lieutenant of ordnance, was called as a witness for the defence, 
and, having been first duly sworn, testified as follows : 
By Colonel Benet : 

Question. Lieutenant Smoot, where are you stationed now. 

Answer. In the Ordnance Office, War Department. 

Q. What position do you fill. 

A. I have charge of the construction division of the bureau. 

Q. Are all records of firing and target practice to be found in your division. 

A. They are. 

Q. (Submitting a document) Please look at this document which I place in your hands 
and tell me what it is. 

A. This is a summary statement of the firing or practice with the 4.2-inch guns, and 
of the principal firing with the 8-inch rifled gun at Fort Monroe, compiled from the records 
of the Ordnance Office. 

Q. Do these tabular statements and target plottings give a fair and truthful exhibit of the 
firing and target practice of those projectiles. 

A. They do. 

Colonel Benet. I desire to introduce this statement in evidence as a tabular statement and 
as target plottings. My object in introducing this is to show, in a tabular form, exactly the 
result of the firing that took place with the 4.2-inch guns under Captain Edson at Fort 
Monroe, and also the firing that took place under Colonel Baylor with the 8- inch gun, also 
to show by these target plottings the degree of accuracy of the different projectiles fired. It 
is a comparative trial in regard to the 4.2-inch projectiles. In regard to the 8-inch, we have 
plotted some also. 

This is more for the convenience of the court than anything else. We present it in a 
tabular statement because it shows in a very succinct form the comparative results of that 
firing. 

The President. The court will receive the document in evidence. 

(Said document is hereto attached and marked Exhibit AAA.) 

Colonel Benet. The first tabular statement is a summary of firing at Fort Monroe arsenal 
with 4.2-inch guns, report of Captain Edson from February 4 to May 17, 1865. Then fol- 
lows the date of report : 

"February 11. — rarrott — number of shots, 108; number of bad shots, 25. Hotchkiss— 
number of shots, 108; number of bad shots, 14. Eureka— number of shots, 108 ; number 
of bad shots, 9. 

"February 15. — Parrott— number of shots fired, 52 ; number of bad shots, 6. Hotchkiss— 
number of shots fired, 52 ; bad shots, 7. Absterdam, with brass sabots— number of shots 
fired, 52 ; bad shots, 6. Eureka—shots fired, 52 ; bad shots, 8. 

"February 28. —Parrott— shots fired, 40; bad shots, 10. Hotchkiss— shots fired, 40; bad 
shots, 5. Absterdam, with brass sabots— shots fired, 40 ; bad shots, 3. Eureka — shots fired, 
40; bad shots, 10. 

"March 17.— Parrott— shots fired, 44; bad shots, 4. Hotchkiss— shots fired, 44; bad 
shots, 2. Absterdam, with brass sabots — number of shots, 42 ; bad shots, 3. Eureka — 
ot given. 

"March 22. — Parrott — number of shots, 35 ; bad shots, 3. Hotchkiss — number of shots, 
34 ; bad shots, 1. Absterdam, with brass sabots— number of shots, 36; bad shots, 3. 
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u May 17.— Parrott— number of shots, 65; bad shots. 7. Hotchkiss— shots fired, 120; 
bad shots, 2. Amsterdam, with brass sabots— shots fired, 62 ; bad shots. 4. 

*' Total.— Parrott— 344 shots fired, with 55 bad shots. Hotchkiss— 398 shots fired ; 31 bad 
shots. Absterdam, with brass sabots— 232 fired; 19 bad shots. Eureka— 200 shots fired; 
27 bad shots. 

"Per cent, or ratio of bad shots. — Parrott, .16; Hotchkiss, .077;" with this note to that 
entry : "By omitting* the shots of new pattern, per cent, of bad shots is .089 ; Absterdam, 
.082; Eureka, .135" 

This note follows, referring to the column of Hotchkiss : 

"This includes 52 shots of new pattern, with which there were no bad shots." 

The next is a tabular statement of firing at 1,260 yards target and for range, report dated 
February 28, 1865. The following projectiles were fired together and for comparison : 

"Parrott — Number of shots, 40; number of bad shots, 10. Hotchkiss— Number of shots 
fired, 40; number of bad shots, 5. Absterdam with brass sabot— Number of shots fired, 40 ; 
number of bad shots, 3. Eureka— Number of shots fired, 40 ; number of bad shots, 10. 
Schenkl — Number of shots fired, 40 ; number of bad shots, 37. Percentage or ratio of bad 
shots — Of Parrott, .25; of Hotchkiss, .12}; of Absterdam with brass sabot, .075; Eureka, 
.25; Schenkl, .925. 

** Mean range of 20 shots of each variety fired for range, at an elevation of 8° : Parrott, 
2,523 yards; Hotchkiss, 2,652 yards; Absterdam, 2,652 yards ; Eureka, 2,840 yards ; Schenkl, 
2,291 yards. At 10° elevation the mean range of the Parrott was 3,444 yards; of Hotchkiss, 
3,463 yards; Absterdam with brass sabots, 3,463 yards; of Eureka, 3,570; of Schenkl, 
2,941. At 12° elevation the mean range of the Parrott was 4,089 yards; Hotchkiss, 
4,081 vards ; Absterdam, 4,081 yards ; Eureka, 3,857 yards ; Schenkl, 3,913 yards. At 15° 
elevation the mean range is — Parrott, 4,471 yards; Hotchkiss, 3,922 yards; Absterdam, 
3,920 yards ; Eureka, 4,046 yards; Schenkl, 4,326 yards. At 20° elevation the mean range 
was for Parrott, 4,850 yards; Hotchkiss, 4,816 yards; Absterdam with brass sabot, 4,816 
yards; Eureka, 6,325 yards; Schenkl, 5,455 yards. 

"The initial velocity of these projectiles is: Parrott, 1,201 feet; Hotchkiss, 1,221 feet; 
Absterdam, 1,221 feet; Eureka, 1,247 feet; Schenkl, 1,196 feet. Number of shots at tar- 
get — Parrott, 20 ; Hotchkiss, 20 ; Absterdam, Eureka, and Schenkl, each 20. Number of 
hits — Parrott, 9; Hotchkiss, 8; Absterdam, 6; Eureka, 10; Schenkl, not stated. Number 
of ricochet hits — Parrott, 3; Hotchkiss, 3; Absterdam, 8; Eureka, 5, and Schenkl not given. 
Mean deviation from centre of impact— Parrott, 10.4 feet; Hotchkiss, 8.07 feet; Absterdam 
with brass sabots, 6.65 feet; Eureka, 7.75 feet; Schenkl, not taken." 

A note follows in these words: "The above is the only comparative firing of all of the 
above-mentioned projectiles." 

The rest of this document consists of target plottings ; but there is some writing upon them 
which I will read to you. The first is : 

"February 16, 18, 20, and 21, 1865 —4.2-inch siege gun; target 1,260 yards distant. 
Parrott projectile — Number of shots fired, 20 ; number of ricochet shots, 3 ; number of 
misses, 8; number of direct hits, 9; mean deviation from centre of impact, 10 4 feet; mean 
horizontal deviation from centre of impact, 9.68 feet; mean vertical deviation from centre of 
impact, 3.93 feet." 

"February 16, 18, 20, and 21, 1865.— 4.2-inch siege gun; target 1,260 yards distant. 
Hotchkiss projectile — Number of shots fired, 20; ricochet shots, 4; misses, 8; direct hits, 8; 
mean deviation from centre of impact, 8.07 feet ; mean horizontal deviation from centre of 
impact, 6 6 feet; mean vertical deviation from centre of impact, 4 6 feet." 

"February 16, 18, 20, and 21, 1865— 4.2-inch siege gun; target 1,260 yards distant 
Absterdam projectile with brass sabot — Number of shots fired, 20; ricochet shots, 8; misses, 
6 ; direct hits, 6 ; mean deviation from centre of impact, 6.65 feet ; mean horizontal deviation 
from centre of impact, 6.23 feet ; mean vertical deviation from centre of impact, 2.33 feet. 

"February 16, 18, 20, and 21, 1865.— 4.2-inch siege gun; target 1,260 yards distant. 
Eureka projectile— Number of shots fired, 20 ; number of ricochet shots, 5 ; number of misses, 
5; number of direct hits, 10; mean deviation from centre of impact, 7.75 feet; mean hori- 
zontal deviation from centre of impact, 6.7 feet; mean vertical deviation from centre of 
impact, 3.9 feet." 

" Maw 1. 2, 3, 4, and 6, 1865.— 4.2-inch rifled gun ; target, 700 yards distant ; Hotchkiss 
projectile, new pattern ; elevation, 1±° ; number of shots fired, 55 ; ricochet shots not given ; 
direct hits, 55 ; misses not given ; mean deviation, &c, not given. 

"May I, 2, 3, 4, 5, and 6, 1855.— 1.2-inch rifled gun ; target, 700 yards distant; Hotch- 
kiss projectile, old pattern; elevation, 1±°; number of shots fired, 64; ricochet shots, 1; 
direct hits, 63 ; misses, mean deviation, &c, not given. 

"May 1, 2, 3, 4, 5, and 6, 1865.— 4 2-inch rifled gun ; target, 700 yards distant ; Parrott 
projectile ; elevation, 1±° ; number of shots fired, 65 ; ricochet shots, 3 ; direct hits, 61 ; 
misses, 1 ; mean deviation, &c , not given. 

44 Same date, gun, and target ; Absterdam projectile, short pattern, brass sabot without 
front band ; elevation, l}° ; number of shots fired, 50 ; direct hits, 48 ; ricochets not given ; 
misses, 1 ; mean deviation, &c., not given. 

14 Note. — One projectile broke in the gun. 
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" Same date, gun, and target ; Absterdam projectile with the lead band pattern, bran 
sabot; elevatioD, ]±°; number of shots fired, 12; ricochet shots, none; direct hits, 11; 
misses, 1 ; mean deviation, &c, not £iven." 

Then follows a tabular statement ot firing of 8- inch rifle No. 2, from September 30, 1865, 
to November 13, 1867: 

•• Dyer: number of shots, 608 ; number of bad shots, 40; per cent, or proportion of bad 
shots .065. 

" Parrott; number of shots, 52; number of bad shots, 5; per cent of bad shots, .096. 

"Dana; number of shots, 95; number of bad shots, 5; per cent, of bad shots, .052. 

" Hotchkiss; number of shots, 29; number of bad shots, 2; per ceat. of bad shots, .034. 

" Eureka ; number of shots fired, 39 ; number of bad shots, 4 ; percent, of bad shots, . 1 02. 

"Firing with 12-inch rifle No. 1, from January 15, 1866, to February 19, 1868; Dyer; 
209 shots fired ; bad shots, 10; per cent, of bad shots, .047. Parrott; 4 shots fired; no 
result given. Eureka, 3 shots fired. 

" Weight of Dyer, 156 pounds ; of Dana, 146 pounds ; of Eureka, 152 pounds. Pressure 
of Dyer, 40,761 pounds; Dana, 42,142 pounds; Eureka, 42,270 pounds. Velocity: Dyer f 
1,200 feet; Dana, 1,213 feet; Eureka, 1,212 feet." 

Q. Mr. Smoot, are those weights which I have read those for the 8-inch or the 12-inch. 

A. They are the weights of the 8-inch. 

Q. Are all the pressures and velocities also of 8-inch. 

A. Yes, sir. 

Colonel Bkn£t. I proceed with the reading of the document. The next is a target plot- 
ting showing the firing of October* 6, 8, and 9, 1866, with the 8-inch Rodman No. 2 ; -target, 
1,500 yards distant; Dyer shot; elevation, 3° 30'; number of rounds fired, 14; number of 
misses, 2 ; mean vertical deviation from centre of impact, 3.28 ; mean horizontal deviation, 
2.83 ; mean absolute deviation, 4.33. 

44 October 6, 8, and 9, 1866.— 8-inch Rodman rifle No. 2 ; target, 1,500 yards distant ; Dana 
shot; elevation, 3° 30' ; number of rounds fired, 14; misses, 6; mean vertical deviation 
from centre of impact, 1.63; mean horizontal deviation, 3.25 ; mean absolute deviation, 3.64. 

14 October 9, 1866 ; 8-inch Rodman rifle No. 2 ; target, 1,500 yards distant ; Dyer and Dana 
shot; elevation, 3° 20'; Dyer shot in black, Dana shot in blue; shot No. 271 fell short 9 
yards ; number of rounds of Dyer shot fired, 2; misses, none; number of rounds of Dana 
fired, 2; misses, none; mean vertical deviation from centre of impact, Dana shot, 0; mean 
horizontal deviation of Dana shot, 4.50 ; mean absolute deviation of Dana shot, 4.50. 

"October 9, 1866.— 8-inch Rodman rifle, No. 2; target, 1,500 yards distant; Dana and 
Dyer shot ; elevation, 3° 25'' ; Dyer shot in black, Dana shot in blue ; number of rounds of 
Dyer shot fired, 2 ; misses, none ; number of rounds of Dana shot fired, 2 , misses, none. 
From centre of impact, mean vertical deviation of Dyer shot, 3.50 ; mean horizontal devia- 
tion, .50 ; mean absolute deviation of Dyer shot, 3.45. Mean vertical deviation of Dana 
shot, 2 ; mean horizontal deviation, Dana shot, 8.50 ; mean absolute deviation, Dana shot, 
8.73. 

41 December 12 and 13, 1866.— 8-inch Rodman rifle, No. 2 ; target, 1,500 yards distant ; Dyer 
shot ; 3° 30' elevation ; shot No. 386 fell short 14 yards ; No. 349 fell short 75 yards ; No. 
390 fell short 124 yards, ricochetted over: No. 398 fell short 27 yards ; No. 400 fell short 54 
yards; number of rounds fired, 16; number of misses, 1. From centre of impact, mean 
vertical deviation, 5.5; mean horizontal deviation, 2.8; absolute deviation, (mean,) 6.17. 
Ricochet shots not counted. 

"January 7, 1867. — H-inch Rodman rifle, No. 2; target, 1,500 yards distant; Dyer shot; 
shots No. 417, 4,8, and 4)9, were at 3° 30' elevation ; shots No. 420 and 421, at 3° 40* eleva- 
tion ; shots No. 422 and 427 were at 3° 35' elevation ; shot No. 417 fell short 8 yards ; shot 
No. 4 18 fell short 8 yards ; shot No. 419 fell short 7 yards ; number of rounds fired, ) 1 ; num- 
ber of misses, none ; ricochet shots, 3. From centre of impact, mean vertical deviation, 3.2 ; 
mean horizontal deviation, 3.4 ; absolute deviation, (mean,) 4.67. Ricochet shots not 
counted. 

44 February 18 and 19, 1867.— 8-inch Rodman rifle, No. 2 ; Dyer shot ; target, 1,500 yards 
distant ; shots No. 565, 567, 574, 577, 580, 583, 586, were at 3° 30' elevation ; Nos. 568, 570, 
571, 573, 576, 579, 582, 585, and 588, at 3° 35' elevation ; No. 567 fell short 50 yards ; No. 
571 went over target ; No. 577 fell short 8 yards; number of rounds fired, 16; number ot 
misses, 1. From centre of impact, mean vertial deviation, 2.60 ; mean horizontal deviation, 
4.69; absolute deviation, (mean,) 5.36. Ricochet shots not counted. 

"February 18 and 19, 1867.— 8-inch Rodman rifle, No. 2; target, 1,5C0 yards distant: 
Hotchkiss shots; shot No. 566 was at 3° 30' elevation; Nos. 569, 572, 575, 578, 581,584, 
and 587, were at 3° 35' elevation ; No. 566 fell short 50 yarda ; No. 569 fell short 23 yards; 
No. 572 fell short 40 yards ; No. 575 fell short 23 yards ; No. 578 fell short 10 yards; No. 
581 fell short 30 yards ; No. 580 fell short 30 yards ; No. 584 fell short 48 yards ; No. 587 fell 
short 20 yards ; number of rounds fired, 8 ; number of misses, none. All struck by ricochet. 

44 April 1, 1867. — 8-inch Rodman rifle, No. 2 ; Dyer shot, weight 150 pounds ; target, 1,500 
yards distant ; shot No. 699 at 3° 45' elevation ; all other shots at 3° 30' elevation ; No. 699 
went to right; No. 7 10 fell short 11 yards; No. 714 fell short 13 yards; number of rounds 
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fired, 9 ; number of misses, 1. From centre of impact, mean vertical deviation, 2.48 ; mean 
horizontal deviation, 4.89 ; absolute deviation, (meau,) 5.48. Ricochet shots not counted. 

"April 1, J867.— 8-inch Rodman, No. 2; Hotchkiss shot; target, 1,500 yards distant; 
•hot No. 697 was at 3° 30' elevation ; Nos.711 and 713, at 3° 40 7 elevation ; Nos.698, 701 
to 709, and 715, 717, 719, 721, at 3° 45' flevation ; shot No. 697 fell short 105 yards, went 
to left ; No. 698 fell short 125 yards, weut to left ; No. 71 1 went 20 yards to right of target ; 
No. 713 fell short 100 yards ; No. 715 went 9 foot to right of target; No. 717 went 9 feet to 
right of target ; No. 719 over centre ; No. 721 went to right of target ; number of rounds fired, 
17; misses, 7. From centre of impact, mean vertical deviation, 3.78; mean horizontal 
deviation, 1.87 ; absolute deviation, (mean,) 4.22. Ricochet shots not counted. 

"April 13, 1867. — 8-inch Rodman rifle, No. 2; target, 1,500 yards distant; Eureka pro- 
jectile ; elevation, 3° 25' ; two rounds fired ; No. of misses, none ; mean vertical deviation 
from centre of impact, 1.50; mean horizontal deviation from centre of impact, 0; mean 
deviation from ceutre of impact, 1.50. 

" May 16, 1867.— 8-inch Rodman rifle, No. 2 ; target, 1,500 yards distant ; Hotchkiss shot ; 
Nos. 749. 750, and 751, at 3° 30 / elevation : No. 750 fell short 33 yards ; No. 751 fell short 
751 yards; number of rounds fired, 3; misses, none. 

"October 16, 1867. — 8-inch Rodman rifle, No. 2; target, 1,500 yards distant; Eureka 
shot; No. 773 at 3^ 30' elevation ; Nos. 774, 777, 778, 795, 796, 797, at 3° 43' elevation ; 
Nos. 775, 776, 779, 780, 781, and 782, at 3° 55' elevation ; Nos. 789 and 794 at 3° 50' eleva- 
tion ; No. 773 fell short 175 yards, and ricochetted to the right ; Nos. 774 fell short 64 yards ; 
No. 775 fell short 93 yards, and ricochetted to the left: No. 776 went over target; No 777 
fell short 7 yards ; No. 778 fell short 81 yards and went over to the right ; 781 fell short 216 
yards, ricochetted over to the right ; No. 792 fell short 59 yards ; No. 793 over and to right ; 
No. 794 over and to right; No. 795 fell short 93 yards, ricochetted over to right ; No. 1 96 fell 
short 261 yards, ricochetted to left ; No. 797 over and to the right; number of rounds fired, 
19; misses, II ; mean vertical deviation from centre of impact, 2.47; mean horizontal devia- 
tion from centre of impact, 1.84 ; absolute deviation, (mean,) 3.08. Ricochet shots not 
counted. Note.— ' During this firing the mode of attaching sabot to base of projectile was 
modi Bed by doubling the number of projecting points.' 

*• Novetnber 11. — Eight-inch Rodman rifle No. 2; target, 1,500 yards distant. Eureka 
shot, Nos. 779, 800, do I, 805, 806, aud 807 were at 3° 50 7 elevation ; 802, 804, 808, were at 
3^ 45' elevation ; No. 803, at 3° 40' elevation ; 803 fell short 29 yards ; 804 fell short 8 yards ; 
805 fell short 8 yards ; number of rounds fired, 10; misses, 3 ; from centre of impact, mean 
vertical deviation, 2; mean horizontal deviation, 1.98; absolute deviation, (mean,) 2.82. 
Ricochet shots not counted. 

14 Note. — Projecting points replaced by ribs and grooves on taper base of projectile." 

Witness. The ricochet shots were not generally put down, and the number was not 
stated, as the mode of plotting will show. 

Q. From what papers did you make these plottings. 

A. From target records received at the office. 

Q. From the official reports. 

A* Yes, sir ; from the official reports. I would like to say in regard to these target plot- 
tings, the measurements are all made in feet, and the deviations From centre of impact are 
given iu feet. 

(The cross-examination of this witness was postponed until Monday.) 

Colonel Benet. We have here a few letters remaining, from Mr. Horatio Ames, which we 
desire to introduce. I think that will cover most of the documents that we propose offering. 
On Monday we will commence the examination of witnesses. 

Mr. Kennon. I believe I have read over all the letters now offered, and have no objection 
to make to them. 

Mr. De Caindry. They are all from Mr. Horatio Ames to Mr. Clifford Arrick, and are 
dated as follows : 1868. March 9 and 20 ; April 4. 10, 20, 26, and 29 ; May 9 and 20 ; June 
2 ; August 4 and 22 : September 1, 7, and 27 ; October 23 ; November 28 ; December 2, 25, 
and 28 ; and are as follows : 

" Falls Village, March 9, 1868. 

'* Dear Sir : I got yours of the 2d in due course, but I have been confined to the house 
10 days with the d-^— dest nose you ever saw. It has been as large as five noses, and dis- 
charged by the bucket full. I have had the doctor daily. Richard the III never had worse 
dreams. Dyer stood prominently out ; his placid countenance, his inimitable expression of 
parity and piety when the shot question was up, calmed my troubled slumbers. His mere 
saying he did not remember, coupled with his inimitable chesse-cat expression, together with 
his seeming truthfulness, all were before me. 

" But I forbear until I see you, which will be soon as necessary. Old Ben, when he comes* 
in, will Wade us out. 

•' I am not well enough to write yet. How does '.the ' ile* question look? I see by th* 
papers you are to report. Send it on, together with ail the good news you can lay hold of.. 
Write often and oblige 

•' Your obedient servant, 

•• H. AME8u 

41 C. Arrick, Esq." 
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4 * Falls Village, Mmreh 20, 1865. 

"Dear Sir : Tour favor of the 13th came duly to hand. It had a pious tone, which I 
wish all my correspondents had. It done me good to read your joyful, hopeful strain. My 
dreams have ceased, except I see General Logan now and then excoriating West Point, and 
the d— d traitors creeping out of that den. I have seen General Butler, too, examining 
Benton and Dyer & Co., and heard the slimey liars and seen them slink back upon their 
military learning, always at the public expense. What a d — d set of devils — God grant that 
A. J. may speedily be convicted of his crimes, and that hell may open and receive him as 
one of her own. 

"I hope to be with you before the trial is over, to witness the departure of the corrupt 
crew. I want the privilege of singing alone on the steps of the Navy Department, when old 
Wells leaves, these lines, to the tune of Old Hundred : 

' Behold the aged sinner goes, 
Laden with grief and heavy woes, 
Down to the regions of the dead, 
With endless curses on his head.' 

" But I have faith yet in a good time coming. Old Ben will put a new song into the 
nation's mouth. No longer shall devils revel in the blood of honest men, or binder the pro- 
gress of national defence or national honor. Traitors shall bow to the nation's will, and pale 
before loyal men. Once more shall the people have faith in their rulers, and the nation move 
its gigantic march to glory and honor — once more peace shall bear rule, and the republican 
party take heart, and honor take the place of corruption, trickery, and dishonor — the God 
of heaven shall say, lo ! I am with you until the end of the world. 

" Connecticut will go right, so all say. If the trial of A. J. goes on vigorously all is 
well ; if we falter in the trial, our knees tremble, and our back weak, all is lost. 

44 Write me often and tell what's going on, and oblige 
*' Your obedient servant, 

44 H. AMES. 

44 Clifford Arrick, Esq." 

"Falls Village, April 4, 1868. 

44 Dear Sir : I saw in the paper that Dyer & Co. were about to fire some experimental 
guns at Fortress Monroe, a few days ago, and that the Ordnance Committee bad put a stop 
to it. What was it to be done, and whose guns were they ? 

41 1 am told the 12-inch rifle that had stood 450 fires burst a few days after I left. Has 
Knapp cast another? Be careful of that crew, and don't write or talk to them, for they only 
want to trap you. I hear that they show the letter you wrote Knapp, to show your want of 
principle, and accuse you of trying to do the same things you complain of them tor. I do not 
believe you have written any letter that will bear sucn construction. But they, I believe, 
show a letter, of 9 to 12 pages, which they construe as an offer to abandon the committee 
if they will adopt your snot. 

44 Don't chaffer with devils. Tell us how things go in impeachment, and how the cusses 
feel who will be affected by it. Why don't you have a talk with Stanton, and tell him how 
the case stands. 

44 1 am not well yet, but am getting well fast. I lost 20 pounds of belly. I don't know 
when to go on, not knowing how long impeachment will last Is it of any use to be there 
before that is over. It has been warm here for a week or 10 days ; but it snows now, and 
will be cooler. 

44 1 long for A. J.'s removal. C 1, 1 think, will be republican Monday eve, but will be 

a close vote anyhow. 

44 Your obedient servant, 

" H. AMES. 

41 Clifford Arrick." 

44 Falls Village, April 10, 1868. 

41 Dear Sir : Your favor of 7th came to hand 9th. Hotcbkiss told me that he saw your 
letter they were showing, saying that it was written on Congress paper, and they construed 
it that you were offering to compromise, and giggling over it as a great triumph over you, 
and that when the case comes up in Congress some member whom they have on their side 
would show you up. Hotchkiss did not speak of it as a confidential matter to me ; but 
there is no use in giving your author. 

44 That they have shown your letter for a damaging purpose to you there is no doubt. I 
made no comment, for I wanted to have him not mistrust I knew or cared about it, for I 
know the hounds, and how guilty they are, and what means they will resort to to kill you 

ot me. I expect will show the letter to H. H s says Dyet feels badly. He did not seem 

to care which side won. H. told me about the gun bursting, and that it was the old Floyd 
gun made before the war, and that the three for the navy all burst. I feel we are all right ; 
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but we must not write or talk to them on the subject, for they are so deceptive they will take 
every advantage to beat the committee. 

"lam not well yet, but am better ; I have lost 20 pounds of flesh. But I shall be on as 

soon as 'tis of any use. C 1 has got a victory after all in the legislature, and Dixon 

must stay at home. I voted for this law 19 years ago, that the big cities should have no 
more representatives than the small country towns. A town of 700 inhabitants sends as 
many representatives as one with^40,000, and 'tis right now. Then they were whigs. What 
d— a work the Irish make. 

" Your obedient servant, 



"C. ARRICK, Esq.' 



' H. AMES. 



44 Falls Village, April 20, 1868. 
"Dear Sra: Seeing the papers of Friday's proceedings, I think you have got at least 
6 to 10 days more on impeachment, and it will do time enough to go on then. We have 
nothing new here. The frost is not out of the ground in some places, and in others hardly 
fit to plough. The winter has killed 25 of my fine pear trees — about as bad as the guns. ^ I 
have got well again, and eat like judgment. Bill Barnum, our representative from this dis- 
trict, is very sick ; possibly you may never see him more. 

4 Heaven takes the good, 

4 Too good on earth to stay, 
4 And leaves the bad, 

* Too bad to take away.' — [Hudibras. 

"How is Old Dyer now, and Wise, and the crew generally? How about 4 ile;' did it 
come out well ? I read the evidence on the trial. It is a skim-milk affair with Johnson's 
side, so far. But if the Senate admit all the trash, it will take forever to get through. If 
you had been on trial your head would have rolled in the basket long ago. Who is John- 
son that he must have so much consideration ? Some here within a few days say he will be 
acquitted, I do not think so, and yet I think the Senate show too much lenity towards him. 

44 Butler has made himself immortal. His fame will be world-wide. Will he bo Secretary 
of War under Wade ? How are all these things now ? Write me in full how things go 
and are agoiog. None of your short ones, but a full one, giving full description of Old 
Wells on the stand. 

44 Your obedient servant, 

44 H. AMES. 

44 Hon. Clifford Arrick." 

44 Falls Village, April 26, 1868. 
Dear Clifford : I want you, if you can lay your hand on it, to send me General Logan's 
speech ; I have seen a part of it, and I like it so well I want the whole of it In Falls Village 
we have not much else to do, and I want to know all about the matter. Logan said more in 
one column than all I have seen on the other side. What a mess of trash Nelson got off. What 
can Evarts or Curtis say ? Can they change the Ethiopian's skin ? Can they make Old 
Wells anything but a linkumpoon, or Dyer an honest officer ? I pause for reply. 
• "I shan't come on until the trial is over, and if he is not impeached, not then. I shall 
think the Senate and country might as well be abandoned, and such chaps as Wells, Knapp, 
Dyer, and Wise, rule forever. I have no fear yet, the case is not over. Can they answer 
or rebut Logan's argument ? If the devil goes free, we as a party ought to be d— d forever. 
44 Your obedient servant, 

44 H. AMES." 

44 Falls Village, April 29, 1868. 
44 Dear Sir: Yours of yesterday is received. You seem surprised that I should have 
weak knees ; if you had worked seven years with these puppies, and had lost $300,000 and 
the use of your works that could have made $300,000 more, you would have felt weak in the 
knees, too ; but they are not the knees that fail to stand up to these scamps. I shall be on 
at the first dawn of light, and fight it out on the same line with you, my boy. We have Old 
Welles by the •••**,' and all the other hounds. You must read the shad letter every Sun- 
day. I nave had a young lieutenant here from the Springfield armory, who says there is 
Seat commotion among the lions of ordnance department. Burning letters is the cause, 
snton has not had an 4 *•***•** » since he got home. Has Dyer had one T Was ever a 
country ever cursed with so vile a set of hollow-hearted curs ? With not a rifled gun fit to 
use or a shot, these devils recommend and do buy those that have all failed and are worth- 
less, so they can give Knap, a job. From what has been disclosed, does any one even mis- 
trust that there is * whiskey in the jug;' nay that they 4 win on poker.' How short-sighted 
that you should think this does not make good shot, or make * honest, faithful, intelligent 
officers.' See with what alacrity they seized upon Ericsson's gun, and Absterdam's shot. 
How meek and patient to get 1,900 big guns from Knap. These, with Dyer's projectiles, 
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are to save our country from the Britishers. Do let them make a few more experiments ; 
though they could not puuch a 4-inch plate two years ago, now they can punch a 12-inch 
with the same gun and shot. Such improvements have they made. 
44 Your obedient servant, 

44 H. AMES. 
41 Clifford Amuck, Esq." 

44 Falls Village, May 9, 1868. 
44 Dear Sir>: The jig is nearly over, and old Johnson goes out. What next t Will our 
ordnance committee sit? again for a few weeks? I want you to find out and let me know, 
for I do not want to be there with nothing to do. After Tuesday, what then ? Adjourn 
for cleaning house two weeks, and to make the new cabinet, or for the Chicago convention ? 
Will there be anything more this month? I think not. What do you say? 

44 The democracy are to send old Welles a half-barrel of shad to live on when he goes out. 
44 Somebody told me that Dver has got a soft place in his ****, and that Wise has the 
same complaint. Could punishment for crime be more unbearable ? 

44 Is Butler to be Secretary of War if Stanton goes out? Who is to be the new cabinet ? 
44 My health is fair. How is yours ? 
44 Your obedient servant, 

44 H. AMES. 
"Hon. Clifford Arrick." 

44 Fall9 Village, MayW, 1868. 

44 Dear Sir : I have yours of 18th. I had got the news by telegraph, at 4 o'clock Satur- 
day ; and it went to the heart of every republican, and the copperheads shouted glory ! 

glory ! glory ! What d d scoundrels, Judases, Arnolds, Burrs, these curses must be to 

go prove false to their country in this hour of .trial. But so it is. Our party always found 
material in it to build up all new parties and to weaken itself, so as to keep in a minority. 

They are so d d holy they can t do justice to those who elected and barked for them to 

gain position and power. They are so dignified they can't take hold of their own tuckers 
without gloves ou, or a linen cambric handkerchief. These 4 critters ' are leaders in Sunday 
schools and make speeches at temperance meetings; but when a traitor comes into power, 
and is false to the people who elected him, then these dignified scoundrels have qualms of 
'conscience,' and act the traitor, too. 1 spotted Trumbull last winter. He began to be for 
himself. Fessenden! O, holy horror! What a bundle of conceit ! He thinks, and said, 
that linseed oil was what was used for lucubrating purposes ! Bright chap he ! He knows 
more thau the House and two-thirds of the Seuate. Don't he show a 4 coppery' coun- 
tenance? I think old Johnson is better than the seven devils who upheld him. Weak- 
kneed and limber-******'*' men are alwavs false. They attempt to disguise their infirmities 
by acting the traitor — to appear bold and to disregard the rights of their friends. There is 
no way to save this country now but to take in the southern States and impeach the old 
*******. And as the game of bribery and .treason has begun, buy the Pope of Rome, and 
have the Irish on our side. That it can be done 1 have no doubt ; and so secure the eternal 
perpetuation of our party. Is it any worse for us to do it than for them ? Are we so pure 
that we will let the country go to hell, and not stretch out our hands to save it. 

44 Let me hear from you what now is to be done. I would abolish the Supreme Court: 
It is no more constitutional than that there shall be a bankrupt law, and we rarely have 
that. It breeds traitors. That is enough. A party that won't defend itself ought to go 
to the wall. 

44 1 shall be on about the 28th instant. 

44 Let me hear from you, and oblige, 
" 44 Your obedient servant, 

44 H.AMES. 

44 Major General Clifford Arrick." 

44 Washington, June 2, 1868. 

44 Dear Sir : I gave your pious letter to the clerk to-day, and they wished me to write 
you. I came here Friday, and put my report into Butler's hands Sunday, and he 6aid he 
would get it before the House this week. He also said he intended to go on with the exam- 
ination as soon as he got through with Woolley, wh:ch they are upon now. God knows 
how long it will take ; but not long, for all men are weary of it. 

44 Dixon is here, and says he shall stick it out. 

41 Wise has gone out, and I am trying to prevent Dahlgron from coming in, and I think 
I shall do it. But the heart is taken out of the radicals, and every man seems an enemy to 
every other man, and are hardly willing to trust 4 any other man.* At the caucus last 
night they could not agree to go forward or to adjourn. 

|*I saw Dyer two hours yesterday, and he is the same old Dyer. But I scored him with 
objections and contradictions all the way, d — n him ! 

44 1 can't say much, for there is nothing but platitudes to say. 
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" I think you had better show your face here next week, and let them know we are not 
sick or tired yet of our pursuit. 

"Old Wise keeps very mellow, and goes to Europe next week, and Knap too. Two 
curses go at once. 

14 Dyer looks as well as ever, and is determined that you or I shall not move him. They 
are determined to die game. 

*• The new Secretary of War looks well. 

•' Write me when you will be Lere. 

"All well. 

44 Your obedient servant, 

"H. AMES. 

" Clifford Arrick, Esq." 

"Falls Village, August 4, 1868. 

"Dear Arrick : I see by the Tritune to-day that the Secretary of Wai has ordered the 
Judge Advocate General to hold a court-martial over your red-headed Dyer. Now, when 
this court-martial is to convene is not stated; but suppose it is to be at once, are you pre- 
pared to proceed ? How is the Judge Advocate General to get the testimony ? Or is he to 
do whitewashed without any one to appear against him? I fear it is to be a sham, and that 
the led head is to be pronounced pure. Can he use the testimony before the committee ; and 
if so, who is there to show it to him ? Scbenck may be there all the time, as he is on the 
electioneering committee. Could I be of the least service I would go on, but I only know 
what is on prtper. 

44 1 think the proper way is to postpone the case until Congress meets again. By all means 
have Penfield before the court, and have him testify that Dyer bought poor ammunition to 
destroy the reputation of his gun. He will do it, knowing it to be poor. The Committee on 
Ordnance have not got half through with him yet, and I think the Secretary is going too 
fast What is Gill's first name; I want to write him. 

M • This world Is all a fleeting show, 
To vain delusion given,'" Ac 

" Should Dyer be cleared by this court-martial, he will sit in robes of pearly white, high up 
among the saints, for honesty of justice and purity. To his persecutors vengeance as a 
righteous judgment ; glory, honor, and dominion shall be his ; Dyer and Absterdam shall 
furnish projectiles in that world where sin and shaly iuventors do not come. 
" 1 think it worth your while to see to it at once. I want your views about it. 
44 Your obedient servant, 

"H. AMES. 

**P. S. — Since the within was written my wife has remembered that in my absence the 
report came, and I now see where the Judge Advocate General can get his premises ; but 
who is to be present to see fair play 1 

44 H. A." 

41 Falls Village, August 22, 1868. 

44 Dear Sir : I got no reply from Holt or Dahlgren, though 'tis a week since I wrote. I 
have written the Secretary of War to allow me to be present at the new engineer's target. 
This was but two days ago. What gun have you got to fire ? Were it not for our committee 
we should have to stand 500 miles off; no shot or gun would you or I ever shoot. We must 
have a new man in place of Schenck ; he can't act. Who shall he be ? We have got to 
fight a heap more yet, aud 'tis of the uttermost importance that we have a working man of 
the right stripe. Old Welles must have got home by this time, and Dahlgren may have 
waited for him. I wrote him Mr. Welles wanted toc#usult him, and that he had told Qakes 
I ought to have my pay. What gun have the engineers got to fire ? As soon as I hear any- 
thing I will write. 

44 Your obedient servant, 

44 H. AMES. 

4, C. Arrick, Esq. 

44 P. S. — I shall go on in September anyhow." 

14 Falls Village, September 1, 1868. 

44 Dear Sir : Yours of 27th came to hand to-day. I take the Daily Tribune, and saw 
how Gibhard & Co.'s gun was to be honored. I saw a long account of our 15-inch gun in 
an English paper, pronouncing our gun a splendid failure. 1 feel our day, Clifford, is 
dawn iti g. They have no gun or shot, and I deny that they have a smooth-bore gun that 
can stand to give effective shots. They never had a shot worth a ***», nor have they ever 
had an ordnance officer whose opinion on either shot or gun was worthy of the least consid- 
eration. I mean they are numbskulls, and they don't know why a shot goes well or ill, or 
why a gun can be made stronger than the one that burst so often. 

1 think Dyer won't have a court-martial. He is too d— d guilty. He is playing brag. 
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I think I will go to Washington some time this month, and just see the worthies. I have 
heard nothing since I wrote yon last. We are trying to carry the election for Grant here, 
and shall do it. How about Ohio T Everything looks lovely, and a good many are turning 
from darkness to light; and there ain't a man in the State who does not think my gun the 
best ever made, except old Welles. I see he has got back to Washington. Maybe now the 
immaculate Dahlgren will find time to look into my case. We shall win in the end, * God 
be praised,' under any circumstances. I see the earthquake beneath their feet, and a lower- 
ing of their pretentions all around. 

44 1 go to Vermont to-dav to see my wood lot; shall be gone three days. My brother 
William is to be here Saturday next for four or five days from St. Paul. I am full of visitors, 
but they all will be gone by October, and I hope you will then make me a visit. 
44 Your obedient servant, 

44 H. AMES. 

44 Clifford Arrick, Esq." 

44 Falls Village, Connecticut, 

" September 7, 1868. 

44 Your last favor is received, and am glad of your views and agree with you fully on the 
Dyer court-martial. I saw the letter of Dyer, in answer to Holt, in the Springfield Repub- 
lican of 1st instant I think old Dyer is right, that if the rogue is not found out until two 
vears after the crime is committed, be is guilty still, any judge to the contrary. I should 
have sent you the article if you had not told me you had seen it. It seems old Dyer has no 
shame, and means to stick to the bureau until he is turned out. I requested Dahlgren to 
look into my matter, as old Welles told me he wanted to consult the Chief of Ordnance ; but 
he writes me the case is already decided, and it would be disrespectful to Congress to pay me. 
I have written him it would be disrespectful to Congress to require them to do the business 
they were paid for doing. 

44 Put not your faith in such a man. He is the same trickster Wise is. You will find him 
so if you have to do with him. I have had a letter from General Humphrey, who informs 
me I shall be invited to see the firing in October, if it takes place then, and if they can make 
preparations to accommodate me. I fear they are agoing to make a d d fuss over me. 
It will all ** # * out, and no gun will be fired. They have no gun. 

44 The board offer me one gun to make of 4.5-inch. I asked him if they will pay expenses 
of tools, machinery, &c. They reply that I must state the price of the gun, and if low 
enough they will take it. This looks as if they believed I could * a gun, or that they will 
allow me to make one of this kind this, and oue the next year, and so on through the cata- 
logue. They pay the expense of Dr. Gibhart'g ^un, 4 or the board ' do ? 

44 1 have a notion to ask General Humphrey it he will 'allow ' one of my 7-inch guns to 
fire at his target. Can you make a shot of, say, 130 pounds, chilled, to be fired out of my 
7 inch gun that will pierce the target, or at any rate beat the 15-inch gun? I would fire 
25 pounds powder in it. The 7-inch gun, with 22 pounds powder, beat the 15-inch gun in 
England. I heard yesterday that Hotchkiss had scraped together all his means and embarked 
for Europe three weeks ago, and the concern failed. He lost $100,000 on a new wrought- 
iron cart wheel in New York, and had made a very loosing bargain on the Saratoga spring ; 
he also drove his four-horse team in the New York park, and 'tis said kept a *****. 

44 We all have our failings, Clifford, and we must pray for Brother Hotchkiss. Everything 
now lavs between 4 the Ordnance and Eureka projectile,' Gebhart's gun and mine and sev- 
eral others. Write often, and oblige your obedient servant, 

44 H. AMES." 

44 Falls Village,- Connecticut, 
• "September 27, 1863. 

"Dear Clifford: I have your two favors of 21st at W n and 22d here. The 

day I wrote you last I was taken with a relax, eating too much fruit, and upset me for sev- 
eral days. I don't get anything decisive on any question. The Secretary of War banded 
my request over to Dyer, who acknowledged receipt, but could not tell anything about it, 
only they could fire any of my guns if they had a mind to. He said they had plenty of shot 
for both 7 and 8-inch calibres, and wanted to know if I had any peculiarity about shot I 
wrote him none but an extra quality of iron. I then requested him to answer whether the 
gun would be fired, and if he would notify me so I could prepare the shot. 

44 1 don't believe they intend to fire at all. I wrote to Baylor to give me the dimensions 
of target, and be replied he was not at liberty to. To-day I wrote General Humphrey to 
give it to me, but I don't believe he will. It is awful rainy and wet, or I should have gone 
to New York to see how much I could get out of Laidley and Gillmore. 'Tis of no use to 
go to Washington until November. You can't make any of them do a thing. The 4 inquiry ' 
won't be made. I'll have a good mess of letters to lay before the committee when they come 
together. Brother Butler is to have opposition in his district ; maybe he won't be elected. 
I go for Garfield. But the more letters I have from Dyer and Dahlgren the worse I think 
ot them. I have put some tough questions to them, and they answer by evasion or red tape. 
I am getting up a letter to Dahlgren that will put him to his trumps ; but red tape always 
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wins. Until we get tbe new administration we can do nothing, and West Point may bear 
rale. Congress should prohibit red tape, and compel honest replies. 
" Your obedient servant, 

" HORATIO AMES." 

41 Falls Village, October 23, J 868. 
" Dear Sir : I have received subpoena to appear 10th proximo at the Dyer Court of In- 
quiry. Now, I want to know tbe programme by which we are to show he is anything but 
a fit person to occupy that office. Please infonn me what course will be taken to show up 
this celebrated ****** as unfit for the station he occupies. I think Penfield, president of 
Sharp's Rifle Company, should testify how that Dyer used poor ammunition in Lis rifle to 
destroy its character, &c. 

** I don't know his Christian name, but you can easily find it He lives in Hertford, Con. 
Why don't you come and see me before the court sits ; you can't do much iu Washington. 
At this distance it might give you new ideas. Please inform me at once. What do you 
hear about the firing at F. Monroe. 
41 Your obedient servant, 

" H. AMES. 
44 General Clifford Arrick" 

"Falls Village, November 28, 1868. 

"Dear Sir: I think to prove Dyer a scoundrel of the blackest dye. you should sub- 
Mna Penfield, president of Sharp's Rifle Company. You can get his address at the 
National Hotel, where he always stops. 

44 He says, to destroy the reputatiou of his gun, Dyer ordered inferior ammunition to be 
used in his rifle, to destroy its reputation ; and such inferior ammunition was issued to troops 
in front of the enemy, knowing it to be such. He also says he found it out and told Dyer 
of it, and offered to furnish it for $'20 a 1,000, and that Dyer ordered after that tbe same poor 
amunition at $21, and he will swear to it. I think this ss damaging to the cuss as anything 
yon can show, and is as relevant, because you want to show the rascal to be corrupt. I 
want you also to see the man Eastman, I told you of at the National Hotel. He, too, don't 
like Dyer any better than you do, and can give you some hints about the case of value. I 
am anxious the accused should have a fair trial, and we should get everything against him 
that will make him blacker than hell itself. 

"I expected a letter from you to-day, but none came. I want to hear how Laidley swore, 
and how the case now stands, and how much longer it will take to finish it. 
"Your obedient servant, 

"H. AMES. 

44 C. Arrick, Esq." 

" Falls Village, December 2, 1868. 
"Dear Sir: I have an invite .to go to Fort Delaware, 3d instant, to witness more firing 
at targets, and as it comes to me to be of a "confidential " way, I thought I would go. 
I shall be in Washington Friday or Saturday next, and I think for the winter. 
44 1 long to hear how you get along and if the trial is to ever end. 
" Your obedient servant, 

"H. AMES. 
41 C. Arrick, Esq." 

44 Falls Village, December 25, 1868. 
'* Dear Arrick : I am in receipt of yours of 22d, and am glad to hear you are alive and 
kicking. You are right to take hold of the horns of the altar. This country has the'name 
of free government, and shall not a freeman have the right freely to examine the archives of 
the nation T I take it your request is right, and none but the dishonest will be shocked at 
such a request. An old man here says it is no disrespect to ask a woman to ***** her more 
than to ask for a drink of water; she has only to refuse if she don't wish to ; yon have one 
thing to remember, not to **** on the floor ; I think this the only restraint upon you. I take 
it you know the pint you want to make, and I will suggest that you look at Remington's 
account and see what price he was paid for guns, carbines, and pistols ; it is said he got more 
for pistols than any one else, to make up for some loss on muskets. Then see how Knap's 
•cconnt stands as to cannon and shot; 'tis said he had more for shot than others, and had 
$35,000 for a few 15-inch guns when he first made them. See how it is that they have so 
ranch work to do in that office, when there are no purchases being made and no army to 
supply. See if it requires as much labor in that office as there are soldiers in the army. You 
and Brother Kennon must keep in nights, or peradventure they shoot you, so impudent, so 
prying into these pure men's affairs. I think they will refuse you within the vail of the tern- 

fie, and you will leave with your tail between your legs. You will then try some other dodge, 
should like to be with you, and shall be as soon as Congress meets. The immaculate Wiard 
holds high carnival with Smally during the hollidays, while you stick pins in his * through 
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Jacobs. Ton must see Benjamin also. Cultivate these Scripture names, so that finally yon 
may be saved from the Smally tribe. It is cold here ; the thermometer is zero this morning, 
aud the sleighing perfect. I long to hear how yon succeed ; if you succeed on that side of 
road, on the other side it will be worse. That **** *** Wise has done more barefaced 
wrongs than Dyer, and Dahlgren will be humbled in the dust at your vandalism. I am in 
favor of going to the very bottom of all their deviltry; no bad smells on our side can come 
of it. I bid vou God-speed ; be of good cheer; rejoice, for the Lord reigns; none but the 
wicked shall fear; the virtuous, the pure in heart, shall live forever. 

44 My best love to Brother Kennon. I shall shortly be with you on Capitol hill. 
44 Your obedient servant, 

" H. AMES. 

41 1 send your letter, as requested, to-day. Let me hear from yon on receipt of this." 

"Falls Village, December 28, 1868. 
"Dear Clifford: I took some pills Friday night, and they made me **** bad, so that 
I was on my back all day Saturday. I am a little out of gear, but hope to be elegant again 
in a few days. It is so cold here it had a bad effect on me ; you have no conception of the 
difference here than in Washington. Men and women lie very close together this weather. 
The more I think of your going into Dyer's sanctum the better I think of it. Who is he that 
he should not court investigation ; he is a servaut merely, and this government does not recog- 
nize inquisitors. To be sure, 'tis new ; so much the more necessity for it. Woe be unto 
him if he refuses, or any one else for him ; it confesses his guilt. I do not believe his copies 
are true. This new move of yours brightens up my notions also. Welles is the real curse 
in my case. Wise writes me that Welles condemns my guns, and it is done in the face of the 
facts in the case. Now I propose to sue him for the damage and loss of interest in the matter, 
and I believe I can recover. What right has he to withhold my houest dues ? He is not there 
to do injustice or wantonly to injure a contractor; and if it is not he, let him show who it is. 
It was done only to spite me. These great men are accountable, if not to God, to man, and 
I propose, for one, 4> to fear not man, who can only kill the body, but rather fear him who is 
able to destroy both soul and body in hell." I see by an English paper somebody sent me 
that Major Pallisser is to be made a baron for the inveution of his chilled shot. Where are you, 
oh, Clifford? will your turn ever come? Will justice ever come to us, who have been so 
patient, so enduring under insult and injury ? Shall the immaculate Wiard stand first on the 
roll of martyrs ? Where is Smally ? I long to hear if you are to enter the sanctum sanctorum 
of old Dyer. I fancy you and Brother Kennon enter beyond the vail ; iniquity smells to 
heaven, reeking with corruption ; you hold your nose, lest the vile smell paralyze you. 
Take with you ammonia seven times stronger than is wont to be made ; nay, saturate your 
clothing, that you may not take loathsome disease. On coining out, take 4 * doctor stuff," 
lest the virus of deceit, "want of memory," and other maladies, permeate your system and 
make you as bad as they. Be not caught in a snare. Be wise, that you may obtain the 
blessing ; and may the Lord be with you, and keep yon for ever and ever. 
44 Your obedient servant, 

44 H. AMES." 

At three o'clock and 18 minutes the court adjourned, to meet again Monday, April 26, 
1869, at 10 o'clock a. m. 

Rooms Court of Inquiry, Southwest corner F and 17th Streets, 

Washington, D. C, Monday, April 26, 1869—10 a. m. 

The court met pursuant to adjournment. 

Present : Major General George H. Thomas, United States army ; Major General W. 8. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, 
Chief of Ordnance, and his counsel. Colonel Benet and Mr. De Caindry, and Messrs. Arrick 
and Kennon, counsel for the accusers, were also present. 

The proceedings of Saturday were read and approved. 

William S. Smoot, first lieutenant of ordnance, a witness for the defence, was recalled, 
and testified further as follows : 

Cross-examined by Mr. Arrick : 

Question. I notice on page 181 of the report of the Joint Select Committee on Ordnance, 
in the testimony given by the defendant, at the top of the page, the following passage: 
44 A. I may have furnished information. 
*' Q. Have you furnished such information. 
44 The Witness. I decline to answer that question. 
44 The Chairman. You are required by the committee to answer the question. 
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11 The Witness. I inclined to answer the question simply because it appears that it is 
not a subject now under investigation. As it is considered a proper question, however, by 
the committee, I will answer it. I have furnished such information. 

"Mr. Butler. To whom? — A. In a conversation with one of the officers of the depart- 
ment, Lieutenant 8 moot, I did give him some information in regard to these matters, and 
especially in regard to that model " 

Are you the person referred to there as Lieutenant Smoot. 

A. Yes, sir ; I presume I am. 

Q. What did you do with the information you obtained as there stated. 

Colonel BENET. I object to that question for two reasons. That testimony, although 
taken by the joint committee, is not referred to in any; way in the report of the committee 
itself. No testimony has been brought forward in regard to that point by the prosecution 
here. They should have placed this witness on the stand in order to have brought that point 
out if they desired to put it in evidence. I also object to it because that subject has not been 
gone into in the examination-in-chief by us. 

The Prksident. The court permit the question to be answered. 

The Witness. This information that you refer to— is that the information spoken of on 
page J80? 

Q. Please to answer my question. I am not here to be questioned. 

A. I should like to know whaj information you refer to. 

Q. Have yon seen what I have read. 

A. I have. You asked me what information I furnished. I ask what information do you 
refer tot 

Q. Will you please to answer the question put to you. 

A. I can answer bv supplying something else. 

Q. General Dyer there says that, in conversation with an officer of the department, Lieu- 
tenant Smoot, he gave him some information. Now. what did you do with that information. 

A. I never received any specific information from General Dyer on the matters referred to 
by this committee. I have had conversations both with himself and other officers. 

Q. Then his statement there is not true that he furnished you information. 

A. That is a statement of yours, I believe. 

Q. He says there, " I have furnished such information in a conversation with one of the 
officers of the department, Lieutenant Smoot; I did give him some information," &c 

A. He gave me information in that way. I heard his conversations with other officers and 
also with myself; but not specific information directly as to the subject-matter of the renort. 

Q. His statement is, "I aid give him some information in regard to these matters." That, 
then, is not true. 

A. It is true with the limitation I make. 

Q. You do not know anything about that information being sent to the Springfield 
Republican. 

A. Does the court wish to hear about my connection with a newspaper? 

Colonel Benet. I object to anything that the witness did, unless the counsel connects it 
first with General Dyer. If General Dyer ordered him to write an article for a newspaper, 
then let him offer to prove that ; but if the witness wrote an article upon his own motion, 
proof of that fact is utterly incompetent. 

Mr. Kennon. That is the very question that is at issue. The committee asked General 
Dyer if he wrote certain articles for the Springfield Republican. He said he furnished cer- 
tain information to Lieutenant Smoot, ana we propose to show now that upon this informa- 
tion from General Dyer, Lieutenant Smoot furnished the articles to the Springfield Republi- 
can. It is perfectly consistent, and carries out exactly what the committee were trying to 
get at. 

The President. The court will permit the question to be answered. 

A. I do not know anything about '• that information." I know of a letter that I wrote 
myself to the Springfield Republican, giving my own ideas of the matter and the truth in 
relation to it. 

Q. When was that. 

A. I do not remember the date. It was somewhere about a year ago last winter or spring, 
perhaps. 

Q. (Reading.) "For some weeks past rumors of a report to be made by the ordnance 
investigating committee of the House" 

Mr. De Caindrv. I object to that letter being read. The witness has already expressly 
stated that it was not written by General Dyer, but by himself, of his own volition. The 
court is not here to investigate newspaper rumors. If so, there are several newspaper articles 
which have been put into the papers during this trial, and if it were proper to go into an 
investigation of this article now presented, it would be quite as pertinent to go into the his- 
tory of the articles written during this trial. There was a newspaper article about the time 
of the visitation of the counsel on the other side to the Ordnance Office. That article could 
not have been prepared by any one except those who made the inspection of the records ; 
but we do not want to bring that before the court. It is not competent, and this which is 
now submitted is not competent and has no bearing on the case. 
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Mr. Arrick. I desire to state that at no time while I was investigating the records of the 
Ordnance Office, nor at any other time, have I ever put any article of any kind in a news- 
paper, nor authorized any in regard to this matter. I make this statement here in answer to 
the suggestion of the counsel, that some article must have been prepared by me or some one 
making the examination of the records. 1 reply it could not have been so made. The letter 
now submitted was written January 27, 1867. The statements contained in that article are 
admitted by the defendant not to be facts. He would not be responsible for the facts as they 
are stated, he says himself, and it is shown that he furnished them. 

Mr. De Caindry. The witness has just said that he wrote that letter upon his own voli- 
tion, and from his own knowledge of the case as it stood at that time, without any knowledge 
of the wishes of General Dyer that apy newspaper publication on the subject should be made. 
Is the court now to hear newspaper evidence in support of the case of the accusers ? 

Mr. Kennon. The witness nas said that he received certain information from General Dyer 
by listening to him and others talking on the subject. General Dyer himself says, as stated 
in this report of the joint committee, that he is not responsible for this letter. The witness 
says he wrote the letter upon his own motion. He may have written it upon his own volition, 
but I desire to know what part of that information contained in it he received from General 
Dyer. The fact of his writing it upon his own volition is a fact that goes simply to the 
mere act of writing, but we ask where did the information come from ? That is the point in 
the case, and we wish to show that by this witness now. 

Colonel Benet. I desire to ask the counsel a question. That testimony, on page 181, has 
been received in evidence before this court as admissions of the defendant, and, as such, it 
is testimony that has been brought forward here by the accusers. Now, they having intro- 
duced that testimony, accepting it as their testimony, I desire to ask whether in questioning 
this witness now they intend to impeach the testimony of their own witness ? If they do, I 
ask is this not a perfect objection to the cross-examination. 

Mr. Kennon. That is a remarkable proposition — that having introduced this evidence for 
the purpose of contradicting General Dyer, we have made General Dyer our own witness and 
cannot impeach him. The very object of introducing that testimony was to impeach it — to 
show that General Dyer's testimony then given is the reverse of the fact. Now we are met 
with the astute proposition that we canuot impeach General Dyer because we have intro- 
duced his testimony which was given before the committee, and which we introduced for the 
very purpose of impeaching him, and to show that he testified to what was not true. I con- 
fess I do not know now to reply to such an argument or suggestion. I never heard a similar 
proposition raised before in a court. We now propose to show the untruthfulness of that 
part of the testimony of General Dyer, in part by the testimony of Lieutenant Smoot. 

Mr. De Caindry. The question is as to the mode of impeaching General Dyer. This, I 
think, is not the proper mode. It should be done by the introduction of witnesses in the 
usual way. 

The President. Mr. Arrick, you may put your question. 

Q. "Washington, Monday, January 27. — For some weeks past, rumors of a report to 
be made by the ordnance investigating committee of the House and its probable conse- 
quences have been circulating here. This committee is composed of four or five members of 
the House, but all of them are otherwise engaged upon various committees, with the excep- 
tion of General Butler and Mr. Logan, who, in coujuuetion with a ring of disappointed 
inventors, manage things in their own way." Does that call to mind the letter you wrote. 

A. Those are the words of the letter I wrote. 

Q. Then this letter was written by you. 

A. I presume it was written by me, if that is the letter to which that heading belongs. 

Q. On page 182 of the report of the Joint Committee on Ordnance occurs the following 
in the testimony of the defendant : 

" By Mr. Howard : 

44 Are you willing to charge yourself with the responsibility of the statements of fact con- 
tained in that article of the Springfield Republican of January 27. 

44 A. No, I do not assume the responsibility of statements therein contained. 

44 Q. Are there any statements in that article, purporting to be statements of fact, for which 
you are willing to take the responsibility. 

44 A. I do not know that there are. I read the letter over once, but paid no great attention 
to it." 

Do von recollect that circumstance. 

A. What circumstance? 

Q. About its being read over once by the defendant. 

A. I came into the office one day and saw him reading a newspaper, and I looked at it, 
and saw it contained that article; and that I know to be the first time he ever saw it. 

Q. Did he furnish you information contained in it. 

A. He furnished me with no statement contained in that letter. 

Q. Then his statement over here on page 181 is not true. 

A. It is true, with the limitations I have stated. 

Q. What limitations. 
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A. That in conversations with him, and his conversations with others, I learned that the 
facts of the case were as I have stated there ; that is, the condition of the case, as I have 
stated in that letter ; hut there were no specific statements of facts made to me upon which 
it was based. 

Q. Will you he responsible for any statements of fact in this letter. 

A. I think I can be responsible for all of it. 

Q. "This committee is composed of four or five members of the House.'* 

A. That was a mistake. It was a joint committee composed of members of both houses. 

Q. Then that is not a fact. 

A. It is not a fact as I know it now. The committee was composed in part of members 
of the House of Representatives aud in part of members of the Senate. 

Q. "It is said that the committee will bring such charges of corruption against the ord- 
nance department as to justify its abolishment." Who said that 

A. I do not know who said that. It was a rumor circulating here. 

Q. Ram or said it. 

A. Yes, sir. 

Q. Are you responsible for rumor as matter of fact 

A. I gave it as a rumor. I say '* It is said " I didn't say it was a fact. 

Q. You will not be responsible for that as fact. 

A. Of course not. 

Q. Will you state some fact in that letter that you will be responsible for. 

A. If you will show me the letter I will endeavor to do so. 

Mr. Kennon. I offer the letter in evidence and propose to read it. 

Mr. Db Caindry. I object to it. I do not think it has been sufficiently proved to make 
it evidence against General Dyer. You might as well have brought in every correspondent 
of the associated press who has ever written a despatch or letter on the subject of that inves- 
tigation as to try to hold General Dyer responsible for those despatches or letters. If Gen- 
eral Dyer had dictated this letter, or had authorized it to be published over his signature, or 
had directed some person to write it and put it in the papers, be would then be responsible, 
but not otherwise. 

The President. The court will admit the letter to show the animus and interest of the 
witness. 

Mr. Kennon. I will read the letter, written January 27, 1867 : 

[Correspondence of the Republican.] 

"Butler's crusade against the ordnance department. — The charges against General Dyer.— 

How they art disproved. 

" Washington, Monday, January 27. 

" For some weeks past rumors of a report to be made by the ordnance investigating com- 
mittee of the House, and its probable consequences, have been circulating here. This com- 
mittee is composed of four or five members of the House, but all of them are otherwise 
engaged upon various committees with the exception of General Butler and Mr. Logan, who, 
in conjunction with a ring of disappointed inventors, manage things in their own way. It 
is said that the committee will bring such charges of corruption against the ordnance depart- 
ment as to justify its abolishment, and with this obiect in view the managers above named 
have been laboring for more than a year with a zeal truly patriotic, if disinterested. It has 
not been attempted, or has been found impossible, to substantiate any charges of inefficiency 
against the ordnance department as a whole, and bo, latterly, the chief endeavor of the com- 
mittee has been to assail in every possible way the personal character of the chief of the 
department, General A. B x Dyer, and prove him utterly unfit for any position of trust, and 
through him make an onslaught upon the whole corps. In order to have this movement 
succeed, it will be necessary to make it a party measure, which will be done unless some of 
the republican members of the House choose to investigate matters for themselves. 

"The charges to be made against General Dyer are said to be, that he has given orders 
for and levied royalty on the Absterdam projectile, on the ground that it was similar to one 
of his own invention ; also that he has defrauded other men of their rights as inventors. 
The first of these charges is not supported by any direct evidence, but one member of a small 
ring consisting of Messrs. Dickson & Zane and others, to whom an order for a number of 
Absterdam projectiles had been given, swears that another member of the confederation told 
him he had agreed to give General Dyer a royalty on condition he would order the projectiles. 
This royalty, he said, was claimed by General Dyer on the ground that the Absterdam was 
similar to his (the Dyer) projectile. Now the Dyer projectile was invented about 12 years 
ago, but the general, not wishing or expecting to make it a source of profit, never applied 
for a patent, so that according to our patent laws it has long been public property ana open 
to any one who might wish to use it, without payment of royalty to General Dyer or any- 
body else. Before Messrs. Dickson & Zane had finished their contract, reports from the field 
revealed to General Dyer the fact that they were furnishing an inferior snell, and he imme- 
diately rescinded the order, and for a considerable time withheld payment for the shell already 
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furnished. This of coarse brought down upon him the lasting enmity of Dickson, Zane A 
Co. General Dyer himself stated on oath before the committee that he has never directly or 
indirectly been interested in or received royalty for anything furnished the government. To 
those in Springfield who knew General Dyer during his stay there, his oath would be all-suf- 
ficient ; but in addition to that, is it reasonable to suppose that if corrupt enough to demand 
a royalty to which he was not entitled, he would have been honest enough to rescind the 
contract before it was filled, and as soon as he received information that the shell were 
improperly made, thereby cutting himself off from the possibility of receiving the royalty 
he is charged with having demanded ? The whole testimony is bo trifling and absurd that it . 
would only be brought forward as a last resort upon which to base an accusation. 

"The second charge brought against General Dyer is based principally on testimony 
elicited in reference to the cases of T. Taylor, and a Mr. Wall, a clerk in the ordnance depart- 
ment Mr. Taylor was first employed by the government at the Washington arsenal about 
three years ago, not as a foreman of any of the shops, as has been stated, out for the express 
purpose of experimenting with and perfecting the Dyer projectile. This was done because 
of the necessity felt at that time of having some shell, the manufacture of which could be 
controlled by tne government. After two years and a half of experimenting at the govern- 
ment expense and under General Dyer's direction, Mr. Taylor succeeded in so perfecting 
the projectile as to obtain excellent results with them. His improvements consisted almost 
entirely in determining the proper alloy for the sabots of these projectiles, the metals being 
the same as those first used by General Dyer, 12 years ago. As soon as Mr. Taylor accom- 
plished the object for which he had been employed, he took out a patent covering the whole 
ground — not only what he himself had devised, but also what had been used at t ort Monroe 
in 1856. If he had been a foreman in any of the shops, with certain duties to perform, and 
had of his own accord and in his own time perfected this thing, the case would have been 
different ; but he was employed and paid by the government to accomplish a special object, 
and as soon as he done so, he, by obtaining a patent, demanded to be paid over again, and 
that, too, when all risk and expense of experimenting had been borne by the government. 
The legal decisions in cases similar to this are clear and incontrovertible. General Dyer of 
course denied the right of Mr. Taylor to hold this patent against the government, and deem- 
ing his services rather too expensive a luxury, had him discharged. 

"The case of Mr. Wall is even more trivial than Mr. Taylor's. Mr. Wall claims to have 
verbally suggested to General Dyer that a spring might be used in connection with the lock- 
ing latch of the Springfield altered musket. General Dyer states he has no recollection of 
Mr. Wall's suggestion, and the wooden model made by Mr. Wall, which is the only tangible 
evidence of his invention, contained nothing of the sort. It has a spring in connection with 
a bolt for locking the breech ; but 50 guns have spring* in connection with latches and bolts 
of different sorts, and the combination of the spring and latch in the Springfield musket is 
essentially different from that in Mr. Wall's model. Who is the inventor of the spring and 
latch in the altered Springfield musket, I do not know. It is not patented by any one, and 
therefore no royalties are paid on it. It does not seem to occur to these gentlemen that any 
man in this country who makes an invention can obtain a patent therefor, and if a just patent 
it affords protection against the government as well as against individuals ; and furthermore, 
that if a man, not the real iuventor, patents an invention, his patent can be overthrown by 
the real inventor. Mr. Wall also claims the use of a shoulder on the breech to prevent pre- 
mature explosion ; but as the Berdan gun, as well as a number of other guns, have this 
shoulder for the same purpose, I do not know that Mr. Wall is entitled to much credit on this 
•core. It is not asserted that General Dyer has derived any personal benefit from defrauding 
these men, or in other words that he is patriotic enough to steal for Uncle Sam instead of 
from him. It may be there are men as devoted to the interests of the government as this 
would indicate, but I rather doubt if there are many. 

"There is at present but one officer of the ordnance department who either is or has been 
interested in any article furnished the government, and this case has been so fully explained 
before the committee on the conduct of the war that a reference to their report is all that is 
necessary. In 1845 General Rodman devised a plan for casting heavy guns which he sub- 
mitted to the department. The department regarded the idea as chimerical, and refused to 
take it up. No less than three times, between 1845 and 1847, General Rodman renewed his 
application for a trial, which was refused. He then requested that he might withdraw his 
plans and develop them at his own expense. This request was willingly complied with, and 
General Rodman patented his invention ; and after great risk and expense had been incurred 
succeeded in demonstrating the advantages of this system ; but it was not until 1860 that 
any guns were ordered by the government. General Rodman states on oath that had the 
government authorized a trial of his invention he would not have patented it; but after he 
and his friends had, at their own expense and risk, perfected the invention, it is evident that 
they were entitled to compensation therefor. The excellence of these guns has never been 
questioned outside of our own country, and two European nations are making guns on this 
plan, while others are experimenting with them. 

"And now that I have hastily glanced at some of the accusations, let me add a few words 
as to the manner in which the investigations of the committee have been conducted. As I 
have before said, ail the meetings of the committee are attended and their proceedings evi- 
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dently advised and assisted by a ring of disappointed inventors, who did not succeed in 
making quite as much money out of the government during the war as they expected, and 
are now endeavoring to get the control of the department into more pliable hands. I can 
mention the name of one inventor, Mr. B. B. Hotcnkiss, who was solicited to join this league 
but refused to do so. No information was afforded General Dyer of the charges which were 
being brought against him, and he, occupied with his official duties and conscious of his own 
innocence of anything dishonorable, did not consider it necessary to attend the meetings of 
the committee, supposing that at least he would be treated with some fairness. One day, 
after giving some evidence, he took occasion to glance through the testimony, and there 
accidentally found the hearsay evidence I have referred to, not one word of which had been 
communicated to him. General Dyer then requested that he might be allowed to make an 
abstract of the evidence, in order to refute it. This was refused. He then requested, inas- 
much as he was opposed to an able lawyer, that he might be allowed counsel. This was 
refused. Finally General Dyer requested that some of the witnesses that had given testi- 
mony most prejudicial to him, and whom he had never seen out of his office or had any 
opportunity of examining, might be recalled. This, too, was refused. 

"All this may be justice to a government official against whom nothing prejudicial has 
ever heretofore been alleged; but it is not such justice as any criminal receives ; and the 
worst of it is that it is done under the pretence of fairness. The committee say that they sit 
with open doors. They may ; but they took good care to examine some of their witnesses 
when General Dyer had no means of hearing their testimony ; and when by accident he did 
find out what had been brought forth, they took good care not to bring these witnesses back 
to the stand. That General Butler and Mr. Logan would not take all this trouble without 
having some object is evident, but what that object is, is not so apparent. It is well known 
that General Butler is personally unfriendly to General Dver, and that he is the owner of the 
breech-loading musket known as the Meigs gnn, which has been so urgently recommended 
to the State of Massachusetts as well as to the general government. It is also well kuown 
that Mr. Logan is a firm friend of Mr. Wiard, and the rest of the ring alluded to in the first 
part of my letter. These facts are certainly suggestive. 

"If the ordnance department is inefficient, let it be abolished; but let it be done upon 
proof of its inefficiency, and not by means of unfair and slanderous attacks upon the per- 
sonal character of its officers, and let it be done bv the judgment of men who are not inter- 
ested either in their own behalf, or in behalf of their friends in getting it under their control." 

By Mr. Arrick > 

Q. Do you think it is proper for a lieutenant in the army to talk thus of members of Con- 
gress, acting in the discharge of their duties. 

A. To talk of them 7 

Q. To publish such newspaper statements. 

A. That article was written to the editor of the Springfield Republican. I did not sup- 
pose it would be published in that form. He was a friend of mine, and I wrote to him as 
to a friend, for the purpose of giving him that information. 

Q. Why don't you answer my question. 

A. You asked me if I considered it proper. 

Q. I asked you if you considered it proper for a lieutenant in the army to thus speak of 
members of Congress in the discharge of their duties. 

A. I said nothing there that I deemed improper. I stated simply the facts of the case, as 
far as I understood them. 

Q. It says : * ' One day, after giving some evidence, he took occasion to glance through 
the testimony, and there accidentally found the hearsay evidence I have referred to." Who 
told you that. 

A. I heard that from General Dyer. 

Q. You heard it from General Dyer. 

A. I beard him make a remark of that character. 

Q. Some part of this information you did get from'General Dyer, then. 

A. I have already stated that, but not in that form. 

Q. You say you wrote some other letters. 

A. No, I never wrote any other letters. That is the only one. 

Q. Do you know any one that did. 

A. I do not. 

Q. How did you come in possession of this nice discussion about patents, and Mr. Tay- 
lor's rights, and Mr. .Wall's rights, in taking patents on a spring lock, if he wanted to. 
Were those your own personal views. 

A. All that I stated there are my own personal views. 

Q. '* It is not patented by any one, and therefore no royalties are paid on it. It does not 
teem to occur to these gentlemen that any man in this country who makes an invention can 
obtain a patent therefor." Who did you mean when you said, " It does not seem to occur 
to these gentlemen." 

A. If you will let me see the letter I can tell you better. 

Q. You can tell whom you meant by " these gentlemen." 
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A. I want to see the letter, and see the connection in which it occurs. 

Q. Ton cannot answer without that. . 

A. Not without the letter. 

Q. That is sufficient. 

Mr. Amuck. I desire more particularly to he present when General Maynadier is examined. 
I have only permission to be here for an hour, m consequence of my state of health, and I 
cannot go any further with Lieutenant Smoot now, but Mr. Kennorf may question him fur- 
ther. 

(The witness, Lieutenant Smoot, here withdrew from the stand for the present) 

William Maynadier, colonel of ordnance and brevet brigadier general United States 
army, called as a witness by the defence, having been first duly sworn, testified as follows : 
By Colonel Benet : 

Question. Are you an officer of the ordnance department. 

Answer. I am. 

Q. Where are you stationed. 

A. In Washington city. 

Q. How long have you been on dutyjin the Ordnance Office. 

A. About 25 years. 

Q. Is your desk in the room occupied by the Chief of Ordnance. 

A. It is. 

Q. Has it been in that room ever since General Dyer took charge of the Ordnance Bureau. 

A. It has been. 

Q. Has your seat always been near enough to the desk of General Dyer for yon to hear 
any conversation, in an ordinary tone, that might occur between General Dyer and a person 
coming into the Ordnance Office to see General Dyer on business. 

A. Yes, sir. 

Q. Were you habitually in the office and at your desk during office hours from September, 
1864, to September, 1865. 

A. I was. » 

Q. Did Mr. Arrick repeatedly have interviews with General Dyer during that time, and 
subsequently, on the subject of the Eureka projectile. 

Q. What has been the custom of the bureau in furnishing information to inventors as to 
the results of the experiments with their inventions. 

A. To furnish such information to all who had legitimate and proper reason for asking for it 

Q. How was that information conveyed to them. 

A. Either verbally or in writing ; verbally if they inquired personally, or in writing if they 
asked in writing. 

Q. Were copies of reports given if inquired for. 

A. To those who were considered entitled to them, or personally interested, they were. 

Q. Have those privileges been extended to Mr. Arrick at various times. 

A. I think they have ; I know they have. 

Q. Has General Dyer allowed Mr. Arrick to visit the rooms where the reports of experi- 
ments were kept for the purpose of examining them, with Mr. J. C. WalL 

A. He has allowed him to do so. 

Q. Did you ever hear General Dyer tell Mr. Arrick that he would give the Eureka pro- 
jectile a fair trial, and accord to it all the merit it might be found to possess. 

A. I have. 

Q. Have you frequently heard General Dyer express a desire that the government should 
have the best projectile for rifled cannon that could be made. 

A. I have. 

Q. Did you ever hear him express a desire to have the government adopt any particular 
projectile. 

Mr. Kennon. I object to that, and to all of these questions as to conversations between 
General Dyer and this witness ; they are wholly incompetent, in any shape or sense, when 
offered by the defence. 

Colonel Benet. We only want to get at the exact opinions of General Dyer on this very 
important. subject. I do not know any other way to get at them except by the conversa- 
tion then held by General Dyer with one of his officers on duty in a confidential position ; 
that is my object 

Mr. Kennon. I think there is no possible light in which the court can admit such a state- 
ment ot a defendant when offered by the defence. 

The Court. The court permit the question to be answered. 

A. No specified projectile. 

Q. You nave spoken of the facilities offered to Mr. Arrick for examining the records of 
the office. Were those facilities greater or less than were allowed to other parties. 

A. I think that greater facilities were allowed to Mr. Arrick, because probably he more 
frequently asked for them. 

Q. Was the information relating to experiments made at Fort Monroe kept secret in the 
bureau. 
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A. Not at all. 

Q. Did General Dyer show any disposition to conceal from Mr. Arrick what was going on 
at Fortress Monroe. 

A. He never showed any that I saw. 

Q. Have you ever heard General Dyer express any opinion in regard to officers and other 
persons in the department taking patents for improvements made By them while employed 
in the department, and which were to be used by the government 

A. I have. 

Q. What did he say. 

A. He was averse to snch persons taking patents for such use. 
. Q. Do you recollect having a correspondence with James T. Ames in regard to Mr. Arrick. 

A. I remember that several letters passed between Mr. James T. Ames and myself, in 
which Mr. Arrick's name was mentioned. 

Q. Please to state as nearly as you can the substance of Mr. Ames's letter to you, to 
which your letter was a reply. 

A. The substance of Mr. Ames's letter, as far as I remember it, was to inform me that Mr. 
Arrick had the idea that General Dyer was personally opposed to his projectiles, and to get 
me to disabuse Mr. Arrick of that idea, so as to conciliate Mr. Arrick and stop a controversy 
which was threatened, in Mr. Ames's opinion, of course, before the Committee on Ordnance. 

Q. Were the unofficial letters written by you to James T. Ames, which are now in evi- 
dence, written with the knowledge and approval of General Dyer. 

A- With neither his knowledge nor approval. 

Q Is he in any manner responsible for anything that you wrote in those letters. 

A. Not in any manner nor degree. 

Q. Do you recollect any circumstance connected with the payment to Hughes, Denver & 
Peck of moneys for Dickson & Zane, on an account for Absterdam projectiles furnished the 
ordnance department daring the winter of 1864-'65. 

A. I do. 

Q. State as near as you can the circumstances relating to the receipt of the projectiles, and 
the payment of the account 

A. As to the receipt of the projectiles there was doubt in the Ordnance Office as to their 
proper and legal reception by the inspector. On this doubt the account, received in 1865, I 
think, was suspended for some time. About two years afterwards Messrs. Hughes, Denver 
& Peck, claim agents, inquired in behalf of Dickson & Zane, about a claim for their pro- 
jectiles. The suspended claim was then more fully inquired into, and the result of that inquiry 
was a conviction that the projectiles had been received by our inspector and forwarded to a 
United States arsenal These facts being known both to me and to General Dyer, he con- 
sulted me as to what bad better be done with the account. I advised him to pay for such 
projectiles as we had evidence were received by our own inspector and forwarded to our 
arsenal — 

Mr. Kennon. I desire to interpose a formal objection to any conversations between Gen- 
eral Dyer and this witness. The court have, in some sense, overruled that ; but I desire to 
now interpose an objection to his detailing conversations between himself and the accused. 

Colonel Beir&T. I do not see how we can £et at the facts unless we have this conversation, 
which forms a part and parcel of the transaction itself. General Dyer was Chief of Ordnance. 
An account came there for payment. He went to an officer who was to him a confidential 
officer— -one who has been in the Ordnance Office for a great many years, and who was fully 
capable of giving him the best advice in the matter— and the consultations between General 
Dyer and this officer in regard to what was best to be done were a part of, and show exactly 
the nature of the transaction, and prove that General Dyer took every means in his power to 
be fully advised in order to do what was proper and right in the premises. We therefore 
offer tnis as evidence. 

The President. As the conversation between the witness and the Chief of Ordnance 
seems to be necessary to explaiu what was done, the court are willing to permit the witness 
to finish his answer. 

The Witness (continuing.) Deducting from the amount of such payment whatsoever 
sum had previously been overpaid to Dickson & Zane. General Dyer did make such 
recommendation. 

Q. State whether, daring the whole period of the war, orders were frequently given to 
manufacturers for the delivery of ordnance supplies where no written proposals to furnish 
had been made. 

A. Frequently. 

Q. In such cases, would there be entries made on the register of proposals. 

A. No entries. 

Q. If the offers furnished were verbal, would they appear in the register of proposals. 

A. They would not 

Q. (Submitting a paper, of which a printed copy is to be seen at the top of page 351, vol- 
ume 2, printed record. ) Please examine this paper and say whether it is, or purports to be, a 
proposal of A. Jay Smith. 

A. It does not seem to me to be a proposal nor to purport to be a proposal. 
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Q. What does it appear to be. 

A. It appears to be a scrap of a memorandum made by somebody. 

Q. Should it have been registered as a proposal, or entered in any way on the register. 

A. It should not have been entered in any way at all on our register. 

Q. What should have been done with it after the order for A. Jay Smith had been recorded. 

A. Thrown into the scrap-basket, if still in the office. 

Cross-examined by Mr. Arrick : 

Q. Ton say I have visited the bureau frequently — how frequently. 

A. Quite frequently. 

Q. How many times — can you remember. 

A. I do not remember. They are numerous— too numerous to remember. 

Q. Did you know, as a matter of fact, that there were letters due me generally when I 
visited the bureau. 

A. I did not 

Q. Do you know that I ever had an agreeable talk or discussion about the Eureka pro- 
jectile with the Chief of Ordnance. 

A. I do not know whether it was agreeable or disagreeable. 

Q. What do you think about that yourself; you heard our conversations. 

A. I should think you were not a very agreeable man to do business with. 

Q. I did not have a very agreeable talk with the Chief of Ordnauce. 

A. I suppose you had not. 

Q. I was a disagreeable person in your judgment. 

A. In my judgment you were. 

Q. And the public business was controlled by that fact. 

A. Not to my knowledge. 

Q. You say it was not. 

A. Not to my knowledge nor belief. 

Q. If I had the best projectile, ought I not to have been treated agreeably at the bureau. 

A. I do not think your projectile had anything to do-with your treatment. 

Q. What did I do that led you to think me disagreeable. 

A. Your manner was disagreeable. 

Q. Explain how it was disagreeable. 

A. Your manner was what I should call, to use a good Saxon word, " lordly." 

Q. I thought I had the best of it on the projectile question ; is that it. 

A. That is not it. 

Q. What is it then, sir. How was I lording it over anybody with anything else. 

A. I did not say you were lording it over anybody ; I said your manner was lordly ; 
I expressed it by that word. 

Q. What did you mean by it. 

A. That word lordly is a Saxon word, and if you want to know what it means, you 
should go to the dictionary and you will find for yourself. 

Q. What did you mean by it. 

A. One meaning is, overbearing and self-sufficient. That is the meaning I attach to it, 
and I think it is a very good meaning. 

Q. Had I any argument with me. 

A. I do not understand you. 

Q. Had I any part of the argument with me. 

A. You had the greater part of the argument, almost the whole of it. 

Q. The argument was with me ; then I could afford to be lordly. 

A. I mean the words of the argument. The greater part of the words of the argument 
were with you and from you. 

Q. How about the projectile ; was the argument with it. 

A. I never had an argument with a projectile in my life. 

Q. Is not all the argument with the Dest projectile. 

A. I never heard of an argument with a projectile. I have beard of an argument of 
words, but never with projectiles, unless it was a duel. 

Q. Then the projectile that does the best work has not the argument with it. 

A. I do not think there is any argument about it. 

Q. How would you express that. 

A. I would not express it at all, because I would not understand it. I do not know whit 
you mean. 

Q. Do not yon know what it is to have the best projectile. 

A. Yes, I know what it is to have the best projectile. 

Q. Two men having good projectiles, both of them, and arguing the merits of the pro- 
jectiles ; the man that bad the best projectile would have the best of the argument. 

A. Not necessarily ; the man that had the worst projectile mig>ht have much the best of 
the argument. 

Q What is the object of discussing a question with the Bureau of Ordnance at all, if not 
to ascertain what is the best. 
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A. If you mean that as a general question I do not understand 70a. 

Q. What is the object of a discussion with the Bureau of Ordnance, where 70a have heard 
it yourself. 

A. The object usually is to get money out of the department 

Q. There is no ambition then in the ordnance department to get the best projectile. 

A. My idea has been that the principal object of all argument addressed to the Ordnance 
Bureau has been to get money out of the bureau. 

Q. Have you not known that in mv correspondence with the bureau I have tried to get a 
decision from the bureau that I had the best projectile. 

A. You always tried to get a decision from the bureau that your projectile was the best. 
Ton have always sought to get a decision that your projectile was the best of all, or, rather, 
an admission to that effect 

Q. Some projectiles had been fired, had they not. 

A. A great many. 

Q. What objection would there be to allowing me — in the language of General Dyer when 
he swore before the committee — to have accorded to me all that the merit of the projectile 
warranted. 

A. No objection. 

Q. Why was not that done. 

A. I do not know that it was not done. 

Q. Do you not know that there was no expression by the bureau as to the merits of my 
projectile. 

A. No, sir, I do not. 

Q. If I had gone there with a very good projectile, had fired it, and spent a great deal of 
time and money about it, and asked the bureau to give me a determination of the question 
on that state of facts, would I have been asking anything impertinent. 

A. You are asking me a hypothetical question, that neither I nor anybody else can answer. 
You might as well ask me what I would be if my aunt had been my uncle. 

Q. You state in your letter to Mr. Ames, which was returned to you by Mr. Ames, of 
July 7, 1868 : "General Dyer entertains and has entertained no personal objections what- 
ever to Arrick's projectiles, or any other projectiles." 

A. I say I believed so, and I believe so now. 

Q. Did not you know that I had said to General Dyer that I objected to him, he being a 
projectile man, who claimed to have invented the Dyer projectile, sitting in judgment between 
himself and me. 

A. I do not remember of your ever saying so. 

Q. Have you not seen that in the correspondence. 

A. Very likely I may have seen it. 

Q. Did not I ask to have the matter referred to Colonel Benton, or some disinterested 
officer. 

A. I do not know. 

Q. Have you read in the correspondence between him and me of any askings I have made 
of him. 

A. I think not 

Q. You do not remember any request I made that he would send this to Colonel Benton 
or some disinterested officer for decision. 

A. I do not remember. I do not deny nor acknowledge it. 

Q. You say here in this letter, "He" (meaning General Dyer) "was not satisfied from 
the trials heretofore made that the decided superiority claimed for the Eureka projectile bad 
been practically established " 

A. That is part of my letter. 



2. Where did you get information as to what this claim was. 
. Out of my ownne 



Out of my own head. I have stated the claim that you claimed with your projectile, 
that it was the best, so claimed by you. 

Q. Where did yoa get that information. 

A. Frem yourself. 

Q. From personal conversation. 

A From conversations in the bureau. You claimed that that projectile was the best ever 
made. 

Q. Did you never get any portion of that information from my correspondence. 

A. Not that I remember. I might have done so, and I might not. 

Q. Would it not have been quite as reliable if obtained from the written correspondence. 

A. I do not know what it would have been. I know I did not do it As to telling what 
would have been I cannot state, as that is mere hypothesis. 

Q. As an ordnance man desiring to have the best projectile for your country yoarself, 
would not that be, in your opiuion, the safest place to obtain information ; that is, to look 
for it in the written discussion in form in the bureau. 

A. No, sir ; the best place to look for it would be in the result of actual experiment and 
trial. 

Q. This discussion relates to those results. 
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A. And they were on one ride by an interested party. 

Q. And the responses on the other side were by another interested party. 

A. Not such a party ; but one who is simply interested in getting the best projectile for 
the government. 

Q. And the Dyer is considered that now. 

A. No, sir. 

Q. It and the Eureka, one of the two. 

A. They are not both best 

Q. These were to be tried, fired to extremity, and the one which proved best to be adopted. 

A. Those two have been recommended for further trial. 

Q. Have not the board recommended to the department which shall be adopted. 

A. It has been recommended that those two projectiles be tried together, both being claimed 
to be the best. 

Q. Taking into consideration the fact that after five or six years of labor, I have got down 
finally to being a competitor with the Chief of Ordnance alone, what do you think of the 
propriety of his sitting in judgment upon me. 

A. I do not think about it at all. 

Q. You think there is no question of delicacy in that. 

A. I did not say anything about delicacy. 

Q. What do you think of his refusal to go before a disinterested officer for a decision 
between the two projectiles. 

A. I do not know of his having done so, and I do not answer a hypothetical question. 

Q. There having then been claimed for the Eureka projectile a decided superiority, " General 
Dyer was not satisfied from the trials heretofore made that the decided superiority claimed for 
the Eureka projectile had been practically established, especially for large calibres." How 
about that. 

A. I made the distinction between large calibres and small, because the greater portion of 
the trials of the Eureka have been with the smaller calibres. 

Q. Was he satisfied as to the smaller calibres. 

A. I do not know. 

Q. Tou say he says thus and so. 

A. That did not make it so. 

Q. You say that as coming from him. 

A. I did not say any such thing. 

Q. He was not satisfied. 

A. Not in my opinion. 

Q. But you do not say here, in your opinion. 

A. But that is only an opinion of mine. 

Q. You say, " He was not satisfied from the trials heretofore made that the decided superi- 
ority claimed for the Eureka projectile had been practically established, especially for large 
calibres." Now you say that means only your opinion as to what he thought. 

Colonel Ben6t. The witness has already given the fact in evidence that General Dyer is 
not responsible for a single word in those letters. They were not written with his approval 
or knowledge. 

Mr. Arrick. These letters, upon my theory, are based upon information communicated 
directly from General Dyer. The letters themselves so testify. He proceeds : •• Further 
comparative results he was willing to obtain, in order that the theory advanced for these 
projectiles might be verified or possibly refuted." 

Q. Did you think it possible to refute it. 

A. Very possible. 

Q. Did it amount to a probability. 

A. Yes ; a strong probability. 

Q. Why did not you say so. 

A. Because I did not choose to say so. 

Q. Then you do not adhere to the logic of your letter. 

A. I do not adhere to your logic at all. I do not adhere to Mr. Arrick's logic 

Q. You say here that the "claim advanced for these projectiles might be verified or pos- 
sibly refuted." 

A. I do not allow Mr. Arrick to put his logic upon my letters. 

Q. Can vou understand it otherwise thau as I do. 

A. I understand it I do not know whether Mr. Arrick does or not 

Q. You now say " probably refuted." 

A. I say it was probable. 

Q. I am not asking for your opinion, but I am inquiring as to what you meant in this 
letter. 

A. This letter expresses my opinions onlv. 

Q. Did you think the Ordnance Committee was raised to determine who had the best 
inventions ; was that your view of it. 

A. I cannot exactly say that I have any right to think why the Ordnance Committee was 
raised. It was raised by authority of Congress. 
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Q. Did you ever read the resolution upon which H was raised. 

A. I may have read it ; but I forgot it. 

Q. Do yon know that it was raised for the purpose of hearing and determining the good 
or bad quality of inventions. 

A. My opinion of the real reason for raising that committee is that it was to satisfy some 
disappointed people. 

Q. Why do not you answer my question. When I put a question it is my intention to 
get an answer. 

A. If you will ask a question I will answer it 

Q. Did not you know that the object of raising the committee was to investigate the 
operations of the ordnance department. 

A. Sead the resolution and it will tell you. 

Q. In this letter you say : " And the ordnance department does most decidedly wish that 
any and every person will so far aid the committee and the department as to show what are 
the best articles for the military service." 

A. I say the wish of the ordnance department was that the committee should be informed 
of the truth. It was my wish. 

Q. Did not you know at the same time that the object of the committee was to investigate 
the purchases and the contracts of the ordnance department. 

A. I do not know that that was the object 

Q. Have you read the resolution. 

A. The resolution is one thing, and the object of the committee may have been another. 

Q. Then you think you have a right to sit in judgment on the Congress of the United 
States in regard to their motives. 

A. I do not think any such thing. 

Q. Is it not better to take the resolution to mean what it says. 

A. I do not think it is. 

Q. Ton express the opinion in this letter, that where a witness is asked whether he had 
offered anything by way of bribery, that was an improper question, and he could not answer 
it as it convicted himself. 

A. That was my opinion. 

Q. It is an unfortunate state of things. If there was bribery how would you prove it if not 
by the parties who knew about it 

A. I am not a lawyer. 

Q. Can you give any one expression or remark or act of mine, in the bureau of ordnance, 
which you think I should not nave been guilty of. 

A. I do not remember any expressions or acts. I refer to your manner ; to your general 
manner. 

Q. If y general manner you think was lordly. 

A. Lordly. 

Q. And offensive. 

A. I did not say offensive ; you say so, I do not 

Q. Was it offensive to anybody there. 

A. I do not know about others, but it was not offensive to me. 

Q. Do you know whether it was offensive to anybody there. 

A. I do not know whether it was or not 

Q. Can you give the court any specific facts which will enable them to judge whether I 
did anything there unbecoming a gentleman. 

A. I have never said that you did anything unbecoming a gentleman. 

Q. Was there any other place where I could have gone to do my business. 

A. Not that I know of, where you could properly have gone. 

Q. I had to go there, and I behaved myself as well as I knew how, at any rate. 

A. That is what you say. 

Q. Why should I offend: anybody, or make people mad. 

A. I did not say you offended anybody. 

Q. I was here in Washington in 1867, in Jnly, and you will probably remember that in 
the spring of 1867 I received an order for 40 rounds of heavy projectiles, which I intended 
to manufacture at the Ames works, for experimental firing at Old Point. Do you recollect 
that 

A. I have an indistinct recollection that you got an order or authority to make some pro- 
jectiles to fire at Old Point, and you were authorized to make them at Old Point, but not 
ordered to make them. 

Q. I received an order to make them where I chose. Do you recollect James T. Ames 
coming to the bureau in regard to the countermanding of that order. 

Q. Do you recollect of having any conversation about it 
A. I do not. It might have been so ; I do not remember it 

Q. Do you recollect his being there after a few shots were fired at Old Point, and your 
reading a letter to him from Colonel Baylor. 
A. No, sir ; I do not remember any such thing. 
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Q. That order being countermanded, I came to Washington in July, 1867, and called at 
the bureau and had a conversation with General Dyer, and addressed him a letter on the 5th 
of July, 1867 ; he replied on the 6th. I addressed him another letter on the 9th ; to that 
he replied on the 10th. I will have these letters read. 

(The letter of July 5, 1867, page 221, volume 1, from Clifford Arrick to General Dyer, 
was here read. ) 

Did you ever hear or see that letter. 

A. Never before, to my knowledge or present recollection. 

(The reply of General Dyer, dated July 6, 1867, page 222, volume 1, was here read.) 

Q. Suppose we had an interview on the 8th, and had a conversation in your presence, but 
we agreea to nothing, and then I addressed him a second letter, dated July 9, 1867, in 
which I say:— (the letter of July 9th, pages 222-3, from Clifford Arrick to General Dyer, 
was here read,)— and that I received a reply on the 10th, as follows '.—(General Dyer's letter 
of July 10th, to Clifford Arrick, page 223, was here read,)— is there anything improper in 
these letters. 

A. Not that I know of. 

Q. Nothing disrespectful to the bureau. 

A. Not that I see now. There is nothing that strikes me as improper. 

Q. Did you ever see or hear of either of them before. 

A. Not that I remember. 

Q . Here is also a letter dated July 22, to James T. Ames ; but it would be proper, before 
reading that, to say to you that I addressed General Dyer another note in relation to pro- 
ducing some projectiles for the purpose of testing the iron targets erected by the engineers 
at Old Point, to which he replied on the 12th of July, 1867. 

Colonel Benet. I object to any question being asked in regard to that firing at the Iron 
targets, as the whole subject has been ruled out. 

The President. You may read the letter. 

Mr. Arrick read the letter on page 223, volume 1. 

Q. I had proposed in my letter of the 11th to furnish them some shot to perforate these 
iron targets. On the 12th of July, 1867, you wrote to Mr. James T. Ames as follows : 

44 Arrick has been talking and writing a good deal about his projectile, but has no point. 
He is all theory, and no business." 

How does that occur to you in view of this letter. 

A. I thought it was so exactly. I thought so then, and I think so now. 

Q. Who told you that the letters I wrote to the department were not business. 
' A. I thought you were all theory and no business, and I think so now. 

Q. Did you think the letters were that way. 

A. Yes, sir. I did not see those letters then ; but I thought then, from your whole corre- 
spondence and mode of what you call transacting business, both by letter aud by word, that 
you were all theory, or <( all talk and no cider," to use an old expression. 

Q. You say I have been talking and writing a good deal. 

A. You have been talking and writing a great deal. 

Q. Thus in the letter you say " If anything is really to be done — and I believe the depart- 
ment is willing to do anything reasonable — in the way of trying projectiles, I do not see 
that it is likely to be done with the Eureka while Clifford is at large." 

A. Exactly. I thought the best plan would be to shut you up, and prevent your darken- 
ing counsel by words. 

Q. You see no objection to the letters I have read to you. 

A. Not in relation to the letters. 

Q. Why would you shut a man up. 

A. Because you were darkening counsel by words. You were a bad advocate. You 
were advocating- the cause in such a way that you covered up the merits of the case — if 
there were any merits in it — by the multitude of words, so that nobody could understand it. 

Q. You thought if anything was in it, and Clifford Arrick was not at large, something 
might be done. Why would you do that. 

A. Because your tongue and pen would be stopped I supposed that you meant well, 
but you had an unfortunate eacoetkee scribendi et loquendi. I had no doubt that you meant 
well. I have no doubt that you mean well. 

Q. If I was a well-meaning man, why would you shut me up. 

A. You were an unfortunate man, as well as a well-meaning man. 

Q. Why so. 

A. Because you had a cacoethes scribendi et loquendi, and that so strongly that you could 
not help yourself. 

Q. Might not there have been some trouble of that kind in the ordnance department. 

A. There might have been, but I think there was not. 

Q. General Dyer seems to have adhered to the Dyer projectile pretty tenaciously. 

A. I do not know whether he has or not. 

Q. Has it not been before the country a long time. 

A. I do not know that they are the "Dyer" projectile. There is one that is commonly 
called the Dyer projectile, but I did not call it so. 
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Q. Didn't he swear before the committee that it was his invention. 

A. I don't know what he swore there ;, I did not hear his testimony there ; I went there 
once, but was turned out. 

Q. If I had had the power and official position like General Dyer I could have urged the 
adoption of my projectile with success, could I not 

A. That is a hypothetical question which no one can answer. 

Q. Your view is that when a gentleman comes there having views and ideas about what 
he wants to do— and I do not understand you to attack my position in any manner 

A. I do not understand that question at all. 

Q. Do you mean to say I did not have any sense in the matter. 

A. I did not say so. 

Q. Do you think I understand my projectile. 

A. I do not know whether you do or not. 

Q. Do yon understand it 

A. I don't profess to. 

Q. Do you Know anybody in the Ordnance Office that does. 

A. I do not know any one in or out of the bureau that does. 

Q. It has been before the bureau for a good while ; when, in the course of human events, 
will they understand it. 

A. That I cannot tell. 

Q. Is that in your judgment a proper and judicious administration of the office. 

A. That is a mere opinion. 

Q. How long ought it to take to ascertain the merits of the Eureka, or any other projectile. 

A. Just as long as is necessary to ascertain the truth about it. 

Q. How long would it take to ascertain the truth about any projectile. 

A. Just so long as it will take to ascertain the whole truth about the matter ; no more, no less. 

Q. Do you know, then, what is the length of time required. 

A. Not the least in the world. 

Q. So I should be " shut up," according to your view. 

A. That is what you say. 

Q. That is what you say in this letter. 

A. That is what you have just read to me. 

Q. That is what you say in this letter. 

A. Did you state it as a question ? 

Q. Yes, sir. 

A. You may answer it. 

Q. How do you sav it under oath ; do you think I ought to be shut up. 

A. I don't know whether it would be doing any harm ; indeed I think it would be better 
for this court if you were shut up. 

Q. You think I had better be shut up. 

A. I think for the benefit of this court and to prevent expense to the United States, it would 
be better if you were not here and had not been permitted to come here. 

Q. I believe you are a brigadier general in the ordnance department. 

A. I am not. 

Q. A colonel. 

A. A colonel of ordnance and brevet brigadier general United States army. 

Q. You think a citizen who would come here to prosecute this case ought not to be received 
here. 

A. I do not think anv such thing. 

Q. On the 22d of July, 1867, you wrote Mr. James T. Ames another private and confi- 
dential letter. 

A. I do not know. 

Q. Did you not say " My dear sir " in the beginning of that latter. 

A. I do not know that I wrote him a private and confidential letter. 

Q. It is on page 249, volume 2. (Mr. Arrick here read the letter mentioned. ) You remem- 
ber a conversation between General Dyer and myself in which this occurred, that which you 
have stated here. • 

A. That is exactly stated, according to the best of my recollection. 

Q. After that I addressed a letter to General Dyer, asking him to give me just such an 
order as was contemplated in the letter you refer to, (Mr. Arrick reads letter of August 24 
from Clifford Arrick to General Dyer, pages 223-4, volume 1,) and upon that ho gave me 
this order, August 27, (see page 224, volume 1.) This letter should have included what was 
proposed at the time I had this personal conversation with General Dyer in your presence, 
on the 8th of July. 

A. Which conversation I don't remember a word of. 

Q. In the note of July 10, (page 222, volume 1,) General Dyer says: " I am, however, 
still willing to do in this matter what I proposed to you in our conversation at the interview 
of Monday last." That is the interview I understand to be referred to in this letter. 

A. You mav understand what you please ; I have no objection to that. 

Q. Is not that the truth of the case; I think it is. 
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A. Ton may think what yon please. 

Q. Is that the trne state of the ease. 

A. I cannot tell you ; I have no means of judging. 

Q. In your letter of July 22 you relate a conversation between General Dyer and myself. 

A. I stated what was the truth in my opinion. 

Q. We had a conversation which you related to James T. Ames. 

A. I did not relate it ; there are no marks to indicate a conversation. 

Q. You say, " General Dyer told Mr. Arrick," &c 

A. Is that necessarily a conversation ? Might it not have been something to that effect ? 
That is my recollection about it. 

Q. That is my recollection of it also. When he was solicited to give me an order in com- 
pliance with the terms of that conversation, he gave me the one I have read. 

A. And he had a right to do so. 

Q. I will read what he savs. 

A. How do I know that that is correct. 

Q. The court knows that I would not read the record wrongly. 

A. Tou must not pin me down to knowing everything about these things. 

Q. You have here a conversation which you relate. 

A. I do not relate auy such thing. 

Q. In your letter of July 22d you say: "In the matter of Arrick's projectiles, General 
Dyer distinctly told Mr. Arrick," dec. Was I present. 

A. Certainly. 

Q. We were having a conversation. 

A. Yes, sir ; but I do not think these were the very words he used to you. That was the 
substance of it. 

Q. I agree with you about it. . 

A. That is right then ; but not right merely because you agree with me. 

Q. But the trouble was, this was never proper to be done in any shape or form. 

A. I do not know whether it was or not. 

Q. Suppose it was not ; how do vou account for it. 

A. I do not account for things that might or might not have been. General Dyer chose 
to issue the order in accordance with this conversation. 

Q. You being an adviser of this, thought the best thing to do would be to shut me up. 

A. I did not advise that. 

Q. You thought it better to have me shut up. Do you understand why he issued me that 
order. 

Colonel Benet. I object, unless he can state what General Dyer said. 

The Witness. I can explain why he issued the order. In my opinion, it was because he 
thought proper to do it. 

Mr. Arrick. That is what he should have done all the time. " Lordly " or not, I never 
saw the time when I advanced a proposition that I had not some logic behind it I would 
wait until I understood myself at any rate, and when I did understand myself, I would pre- 
sent myself at the proper place to discuss these matters in a polite and gentlemanly way, as 
well as I knew how. I do not know how to account for this witness saying that I did not 
behave myself in the Bureau of Ordnance. 

The Witness. I djd not say so. 

Mr. Akkick. I went there for the purpose of having this question determined — having 
some action taken on it. I did it in as gentlemanly a way as I knew how, and yet we have 
this witness's recommendation that I should be shut up, and not be trusted at large. My 
desire is to be perfectly fair. If I had added something to the stock of human knowledge, 
no military man should drive me out or taboo me. The point in the case here is that General 
Dyer in 1857, in a personal interview, had on his invitation, in reply to a letter of mine, 
said that he would send me to Fort Monroe to fire some projectiles which we 



i were to be made 
in the government shops there. What I wish to show to the'eourt here is that he sent me 
without the means of making them, and without any real intention of my making them, so 
that I had to return to Baltimore to make them at Poole & Hunt's. 

Colonel Benet. There is no question before the court. 

Q. Now, general, taking the public service alone into consideration, and on the hypothe- 
sis that I tried to behave myself a little, should I not have had the co-operation and assist- 
ance of the bureau. 

A. Co-operation and assistance in what? 

Q. In illustrating the Eureka projectile. 

A. Anv inventor should have the co-operation and assistance of the bureau in doing any- 
thing to better the condition of our ordnance or ordnance stores. That is my general answer. 

Q. Now, I have been engaged in trying to have that assistance ever since 1863, about a 
year before General Dyer came into office, and still it seems there is no decision, no deter- 
mination whether I have a better projectile even than that of John Absterdam. Is not that 
pretty bard on me ? 

A. I do not know whether it is or not. 

Q. How do you suppose I am to live. ' 

A. I cannot make any supposition about it. 
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Q How can any gentleman lire under snch circumstances. 

A. Live on his means. 

Q. Would he be receiving the active co-operation and assistance of the bureau to be kept 
watting for five or six years. 

A. He may have received the active co-operation of the bureau, and never got anything 
out of the bureau. 

Q. Suppose he had the best projectile — he should have. 

A. That is a hypothetical question. I never saw the man with the best projectile yet. 

Q. You think General Dyer's official conduct is not influenced by his being the inventor 
of a projectile. 

A. That is my opinion. 

Q. He is that much better than other men. 

A. I do not know whether he is better or worse. 

Q. Do you not think that men are influenced in the advocacy of their own case. 

A. Not necessarily. 

Q. Are they not when sitting in judgment on their own case. 

A. Not necessarily. 

Q. Would you like to have a man sitting in judgment on you opposed to you in every 
respect. 

A. I would not. 

Q. Geueral Dyer says this in the order given me February 27, 1867, in speaking of the 
price: " If the above offer is not satisfactory, then I authorise you to furnish the same num- 
ber and kind of projectiles, to be fired in comparison with other projectiles by this depart- 
ment, and if the result should prove yours to be superior to those furnished by this depart- 
ment, then you will be paid for them at the rate or 10 cents per pound ; but if they should 
not prove superior to those fired in competition with them, then no allowance will be made for 
them, and they will be at your expense ; and, in determining the superiority, my decision is 
to be final." Is not that sitting in judgment between him and me. 

A. That is specifying the terms of the order he was willing to give you. 

Q. His projectile was going to be fired under that letter of February 27, 1867. 

A. Ton are telling me things I do not know anything about. Must I take for granted 
what you say and then answer accordingly ? It is not true because you say it. 

Q. On February 27, 1867, did you know anything of what is now called the Taylor-Dyer. 

A. No, sir. 

Q. Nothing. 

A. Nothing at all. 

Q. Do you know anything about it now. 

A. Nothing but from hearsay. 

Q. Tou do not know about it as an ordnance officer and expert. 

A. No ; I am engaged on other business. 

Q. General Dyer says in that letter, of February 27, 1867 : " I have the honor to acknowl- 
edge your letter of 25th instant, as well as the previous one of 18th instant, a reply to which 
has been delayed until I could ascertain from Colonel Baylor the cost of the 12-inch and 
ft-inch rifle projectiles which be has been firing. His reply has just been received, and he 
reports the cost of the Dyer solid shot for the 12-inch rifle to be $38 25, and that for the 
8-inch rifle $11 each." Now, they were to be fired in comparison, and mine was to be paid 
for if it proved superior, and not paid for if it did not, and he was to be the final juage. 
What do you think about that. 

A. I do not think about it at all. I have no reason to think about it. 

By the COURT : 

Q. (Handing the witness certificate of inspection and receipt No. 9, account of Dickson 
& Zane, heretofore offered in evidence. ) There is a deduction expressed in this way on that 
certificate : " Deducting for amount overpaid on former deliveries, $1,270." What was that 
deduction for. 

A. There is a letter on file in our office of May 8* 1867, which will explain why that deduc- 
tion was made. 

Q. You do not know yourself. 

A. I do not. The account was not referred to me. 

Q. You do not know the items. 

A. I do not know the items constituting the overpayment. 

By Mr. Arrick : 

Q. By permission of the court, I will ask another question. Something was said about 
my having a right to look at the records generally, and about my being permitted to look at 
them. Do you not know that I did not get to see them. 

A. I do not. 

Q. Did you ever hear they were missing and not there. 

A. I have heard of iome missing records. 

Q. Did you hear any conversation between Mr. Wall, the Chief of Ordnance, and myself, 
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a long time ago, at his desk, about my not being able to see these reports because of their 
having been lost. 

A. I heard a conversation in relation to some missing records. 

Q. Those are the only records of practice I did not have copies of. 

A. I suppose that is a fact, but I do not know. 

Q. Suppose I called to see them and did not get copies of them at any time. 

A. I cannot suppose it. You cannot make me answer hypothetical questions. 

Q. You know that I called to see these records frequently. 

A. I know you called frequently. I know you were allowed to come in and see all the 
records you could find. 

Q. You know that was frequently. 

A. Yes, sir. 

(General Maynadier was then discharged.) 

Lieutenant W. 8. Smoot then took the stand for the purpose of further cross-examination, 
when Mr. Arrick stated that they had no questions to ask him, and he was also discharged. 

C. C. Chaffee, a witness called for the defence, after being first duly sworn, testified as 
follows : 

Examined by Colonel Benet : 

Question. Doctor, where do you reside. 

Answer. Springfield, Massachusetts. 

Q. While General Dyer was in command of Springfield armory as Captain Dyer did you 
.have a conversation with him in regard to the rifle projectile he had designed. 

A. I did. 

Mr. Arrick. I object to your proving a conversation with the defendant in 1861. 

Q. State as near as you can the date and substance of that conversation. 

Mr. Arrick. I object to it as not being testimony in any sense. 

Colonel Benet. I desire to get from this witness that he had a conversation with General 
Dyer, in which he made a certain offer in regard to the projectile which General Dyer had 
designed, that if he would take out a patent for the projectile, he would take charge of the 
matter and allow him a certain percentage. I want to show what answer this witness 
received from Captain Dyer when he made that offer to him. I wish to get that information 
before the court, and this is the only way in which I can do it. 

Mr. Arrick. It is no information when you get it. In the first place, I have shown that 
there was no such thing as any foundation for General Dyer's claim tor any invention. From 
the very beginning it was bogus. General Dyer never added one single idea to the scientific 
history of this country in regard to the matter of projectiles. Here is some kind of hypo- 
thetical case to be set up as to what some man would do with some other man's land. He 
said that he never intended to charge anything for it. He could jrjve away another 
man's land, but he could not give him a title to it. The invention of projectiles is a matter 
of history. General Dyer has not left us in doubt as to what he claimed in 1859, and that was 
the making of a projectile by casting a base or cup of soft metal on the body of the projectile. 
The ordnance officer who did not know that that was not an invention in 1859, did not know 
anything. He could not have read a book on the subject without knowing that a projectile 
had been thus made long before that date. In order to make a case, it is proposed now to 
show that he did not iutend to make a source of profit his claim of invention when he had 
none. His sin is that he claimed to have done something which he had not done, and espe- 
cially that he did it with knowledge. 

The court was cleared for deliberation, and after some time so spent the doors were 
reopened. 

The President. The decision is, that although the court do not consider it relevant, still as 
a good deal of latitude has been allowed on both sides, and as it is impossible to mislead the 
court by any testimony of this sort, we will allow the question to be answered. 

Mr. Kennon. Without asking to alter the decision of the court, I will merely interpose a 
legal objection that the declarations of the defence cannot be proved by the defence. I object 
to this on the ground that it is a conversation by the defendant with the witness on the stand. 

Q. (Repeated.) State, as near as you can, the date and substance of that conversation. 

A. The date of the conversation was in the month of June, 1862. I am certain it was 
in 1862, and 1 am tolerably certain as to the month. General Dyer had shown me a model 
of a new rifle projectile, and I had remarked that it was in ray judgment valuable and import- 
ant, and he ought to secure it by letters-patent. He replied that he would do no such thing. 
I then said, " If you will allow me, I will make you this proposition : I will ask you to Jo 
nothing about the invention, except to sign your name twice — to sign your application for a 
patent, and assign your patent to me when obtained. I will undertake all the uncertainty 
and expense of obtaining the patent ; but after the patent is obtained, I will ask you to affix 
your signature to the assignment to me." For that I offered him $25,000. He shook his 
head. Then I told him, "I will make you another proposition. £ will pay you $5,000 
down, and $5,000 a year for five consecutive years, making $30, O00 in all." He replied, with 
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great emphasis and some expletives, that if the invention was good for anything, it belonged 
to the government, and there was not money enough in the country to buy it ; and that if it 
was not good for anything, he did not want my money, or anybody else's. That was the 
substance of the conversation, and it was in the month of June, 1862, 1 am pretty confident. 
At subsequent interviews when we met, I endeavored to convince him that it was perfectly 
just and proper for him to patent bis invention. I saw that I was under the ban with him, 
and illustrated it by saying that if he had written a book, he would not hesitate for one 
moment to take out a copyright and secure the benefit of its publication. He might sell 
his copyright, and I did not see why he could not take out a patent and assign his right to 
it. He replied, " This invention is in the line of my duty. I am a government officer, and 
as the government has to use this invention, I have no right to it, ana it belongs to the gov- 
ernment." I then abandoned the matter. 

Cross-examination by Mr. Kehnon : 

Q. This you say was in the month of June, 1862. 

A. Yes, sir. 

Q. You say General Dyer showed you a model of a rifle projectile. 

A. Yes, sir. 

Q. Can you swear to that model. 

A. No, sir ; I do not think I can. 

Q. Do you know what was the principle of it. 

A. It was a model of a projectile, and was different from any other I had ever seen before. 
There was one cylinder upon another, and the base or cylinder was fastened by dovetails to 
prevent its turning or being blown off. 

Q. Did General Dyer state that he was the inventor of that. 

A. No, I do not know that he did. He showed it to me as the model of a new thought. 

Q. Did he convey to your mind the impression that he was the inventor of it. 

A. I certainly think he did. 

Q. Did he use any words to convey the impression to your mind that he was the inventor 
of that projectile. 

A. No, I do not know that he did ; but I bad no doubt that he was the inventor. 

Q. That is the reason you wished him to take out a patent. 

A. That is the reason I wished to buy it. 

Q. You hadn't any doubt about his being the inventor. 

A. I had no doubt about it. I had no doubt it was new, and have none now. I took all 
the risk of that 

Q. Did you examine it. 

A. I made no examination. Of course, I should have done so afterwards. 

Q. You offered $25,000 to him because he was the inventor, and you got that information 
from himself. 

A. No, sir, I did not get it from the general himself. He did not say he was the inventor 
himself. 

Q. What did he say. 

A. It occurred some time ago, but I will give it as near as I can recollect. 

Q. I wish the substance of it. 

A. He said that he had the model of a new thing in projectiles, and asked me to go and 
see it. I went to see it. It was in the carpenter shop, a short distance from his office. I 
went and looked it over. It was a nice model. He did not tell me that he had invented it, 
but I supposed that it was his. 

Q. You said, in giving the substance of the conversation which you had with him, you 
told him that if he had written a book he would have no hesitation in taking out a copy- 
right; and he replied : •• This is an invention in the line of my profession." 

A. He said : " This is in the line of my profession, and if good for anything the govern- 
ment has to use it, and I have no right to part with it." 

Q. Did he convey any impression that he was the inventor. 

A. No, sir, I do not think that he gave me that impression ; but such was my impression 
from the surrounding circumstances. 

(The witness, Dr. Chaffee, was then discharged. ) 

Gustavus Scharffe, a witness called for the defence, after being first duly sworn, tes- 
tifies as follows: 

Examined by Colonel Benet : 
Question. (Handing the witness the large wooden model of a musket heretofore introduced 
in evidence.) Mr. Scharffe, do you know that model. 
A. Yes, sir ; I do. 
Q. For whom did you make it. 
A. For Mr. Wall. 

Q. Did you make that breech lock for Mr. Wall. 
A. I made it another time. I made two models. This one I made in the Ordnance Office. 
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Q. For whom did yon make it 

A. For Mr. Wall; and the other one I made in my shop. 

Q. Did Mr. Wall tell yon how to make it. 

A. He gave me no drawings, nothing. 

Q. How did yon make that model for Mr. Wall. Did he tell yon how to make it. 

A. He only told me the idea. He said, " I should like to have this thing so." He eould 
not give me drawings. Then I made it myself. That is the first one I made in the ordnance 
shop. 

Q. When yon finished the model for Mr. Wall did he say he was satisfied with it 

A. With the first one. 

Q. Yes, sir. 

A. Certainly he was. 

Q. Did he say anything about it. 

A. Not a hit. I made him good work. Then abont three or four weeks afterwards I made 
another one in my shop. I had a shop on F street I made another one jost like this. 

Q. For Mr. Wall. 

A. Yes, sir. He wished to get a patent. 

O. Now, was this model which you have in your hands given you some time afterwards all 
broken up. 

A. Yes, sir. 

Q. Who gave it to yon. 

A. I think abont that time I was in the engineer department. The first model I made for 
him was in the ordnance shop. This is the one. Mr. Darnell came and asked Major King 
whether he could spare me two or three days to make this breech block for Colonel Benton. 

Q. Who told you to fix this breech block. 

A. Colonel Benton. 

Q. How much was broken. What did you have to make new. 

A. I had to make the breech-block, the hinge-block, the hinge-strap, and a portion of the 
breech. 

Q. What did Colonel Benton tell you about repairing it 

A. He only asked me whether I could make it. 

Q. Make what. 

A. Make the pieces which were lost. He asked me whether I could make them without a 
drawing. I tola him : " Yes, sir, I can; I had made a gun in my day. I had made it for 
Mr. Wall before without a drawing." 

Q. Did you make that exactly as it was before. 

A. Certainly ; only without the firing-pin. 

Q. What did you do in place of a firing-pin. 

A. I made a mark where it should go. 

Q. Was this exactly like the other one. 

A. Yes, sir. If Mr. Wall has the other model he can see. 

Q. Does this model, as repaired, show all the improvements and devices of the first one 
made for Mr. Wail. 

A. Just the same. 

Q. Did any one ever tell you to put a spring behind the cam-latch of the Springfield musket 

A. Yes, sir ; General Dyer. 

Q. What did he say. 

A. About three or four days I worked on that model in the shop. 

Q. The first model. 

A. The first one I made for Mr. Wall I worked three or four days in the shop. Mr. Wall 
came down stairs and said : " General Dyer wants to see you, Mr. 8charffe. ' 1 went up 
stairs. General Dyer had a model in his hands. He said: " Mr. Scharffe, can you make a 
spring here to lock this." I answered : " Certainly ; I could make it'* Then I went out of 
the room. 

Q. What happened when you went out of the room. 

A. The next room is Mr. Wall's room. He watched me. He would like to know what 
General Dyer wanted with me. Just as I passed the door, Mr. Wall stood behind the door, 
and he asked me what General Dyer wanted with me. I told him. He laughed. He said 
I could not do it I told him I would make it That is all. 
Cross-examination by Mr. Kennon : 

Q. How long before you made that model was it before General Dyer told you to put in 
that spring. 

A. I had worked three or four days on it. 

Q. What was it Mr. Wall asked you abont the spring. State his words exactly. 

A. He asked me, as I passed, what General Dyer wanted of me. I told him that General 
Dyer asked me whether 1 could make a spring to go alone. 

Q. What did Mr. Wall say to you. 

A. I told you. 

Q. You say you had a conversation with Mr. Wall. 

A. Mr. Wall asked what General Dyer wanted of me. I had a model in my hand. 
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Q. You told Mr. Wall what he wanted. 
A. Yea, sir. 

Q. What did Mr. Wall say. 

A. He said I could not do it. I said yes ; and I made it. 
Q. Did you put that spring in. 
A. I had another man ; his name is Mr. Darnell. 
Q. Did you show it to Mr. Wall after it was made. 
A. No, sir ; I had nothing to do with that. 

Q. Did you explain fully to Mr. Wall what Geueral Dyer wanted you to do. 
A. He asked me and I told him. 
Q. Did you explain it fully. 
A. It was to make a spring. 

Q. Did you tell him what kind of spring, and all about it. 
A. No, sir. 

Q. It was simply that you were going to make a spring. 
A. Certainly. I have made a great many springs in my life. 
Q. Did he tell you where to put the spring. 
A. No, sir ; he did not understand it. 
Q. You say he told you that it could not be done. 
A. He told me so, and I said that I could make it. That is ail right. 
Q. Yon meant to say that you could put the spring there in the manner General Dyer 
wanted you to. 
A. Yes, sir ; but don't ask me so many questions. 

By Mr. De Caindry : 

Q. (Handing the witness a Springfield musket.) Was the model General Dyer showed 
you like that. # 

A. A wooden model like that without a spring. 

Q. What kind of spriug did he ask you to put in it. 

A. General Dyer asked me if I could make a spring which locks itself like this. I told 
him that I could make it, and then went out of the room. 

Q. Are you a German by birth. 

A. Yes, sir ; a Prussian. 

By Mr. Kennon : 

Q. What year was it General Dyer asked you this. 

A. I do not know myself — about three or four years. 

Q. What year. 

A. Three years. 

Q. What year is this. 

A. 1869. 

Q. What year was that when you had the conversation with General Dyer about putting 
that spring there. 

A. Let me see; I must remember. It was just about the time I was married— about four 
years ago. 

Q. What month. 

A. July. 

Q. The latter part or the first part. 

A. You will find it out better in the Ordnance Office. 

Q. I want to find out from you about what time. 

A. July, I think. 

Q. About what time in the month. 

A. I do not remember that; I keep no book of such things. 

Q. Where were you working then. 

A. I had a machine shop on F street. 

Q. I want you to fix the time of the month. 

A. I do not remember such things. 

Q. Was it the first part of July. 

A. I do not kuow such thiugs. 

Q. Have you any idea. 

A. I have none at all about these things. 

Q. What was Mr. Wall's business. 

A. Cleik. 

Q. Where. 

A. In the Ordnance Office. 

Q. Where were you standing when Mr. Wall asked what General Dyer wanted with you. 

A. In my shop at work. 

Q. Where is your shop. 

A. Don't you know where my shop is ? 

30 C I— Part 2 
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Q. No, sir. 

A. I told you on F street. 

Q. How did Mr. Wall happen to be down there. 

A. I do not know. Ho came with business from some one. He told me Geueral Dyer 
would like to see me. 

Q. He came after you first. 

A. Yes, sir. 

By Mr. De Caindry : 

Q. Did not Mr. Wall meet you outside the door. 

A. That is just what I told you. I was at work about a year. I commenced business 
myself. Mr. Wall came into my shop. 1 was two or three days working on that model. 
Mr. Wall came down stairs and said, "Mr. Scharffe, General Dyer would like to see you." 
I went up. General Dyer asked me if I could put the spring in. When I came from the 
room Mr. Wall asked what General Dyer wanted of me. 
By Mr. Kennon : 

Q. Then it was in the Ordnance Office that he asked you this question. 

A. Yes, sir ; in the office of General Dyer. 
By the Court : 

Q. You first made that model you had in your hands for Mr. Wall. 

A. Yes, sir. 

Q. Then a month afterwards you made another. 

A. Yes, sir. 

Q. When yon were asked to make a new breech- block by Colonel Benton, was it before 
you made the last model for Mr. Wall, or afterwards. 

A. I made it afterwards, long afterwards ; about two years. 
By Mr. De Caindry : 

Q. You made two models for Mr. Wall before you made this one. 

A. Yes, sir. 

(The wtiness Scharffe was thendischarged.) 

J. P. Keller, recalled for the defence : 
Examined by Mr. De Caindry: 

Question. (Handing the witness Exhibit E E.) Look at the letter dated February 7, 
186(5, from General Dyer to Clifford Arrick, heretofore put in evidence, page 182, part 1st 
of the printed record. Do you know the circumstance connected with the writing of that 
letter. 

Answer. I do perfectly. For some 30 days, or thereabouts, the office had received a letter 
from Mr. Arrick almost daily, from 4 to 6 pages each, generally on the same subject. Without 
consulting General Dyer, I wrote this one myself and laid it on his desk for his signature. 
I thought such a reply would stop Mr. Arrick from writing any further letters. 

Q. How mauv letters were received by the office. 

A. Between the 1st of January and the Gth of February 19 or 20, I am not certain which. 

Q. Do you know, from your knowledge of the affairs of the office, whether there was at 
that time any trial of projectiles contemplated for the purpose of determining their compara- 
tive merits. 

A. The very wording of the letter shows that I wrote it under the supposition that there 
was none. There was no trial going on, except some experiments at Fort Monroe with the 
8-inch rifle, so far as I was aware at the time and could know. 

Q. Then the statement ii this letter that "it is not contemplated by this department to 
make comparative trial of rifle projectiles, and therefore the appointment of a board of offi- 
cers, as you suggest, is not necessary," was warranted from the tacts within your knowledge 
at the time. 

A. Of course. 

Q. What is the custom, Mr. Keller, when applications are made to the office for an expres- 
sion of opinion on matters under investigation — what is the custom of the bureau in answer- 
ing such requisitions. 

A. If reports have been received, copies of the reports are communicated without any 
expression of opinion by the office. 

Q. To whom. 

A. To the applicant. In some cases the office sends to the Secretary, and if the office is 
authorized to communicate the report, it is then furnished to the applicant. 

Q. Have you been tbe clerk in charge of the general correspondence of the office for any 
length of time; and if so, how long. 

A. I believe I have been generally in charge of the office from September, 1863. I was 
so a long time before, but not to such an extent until immediately after General Ramsay 
came in. 

Q. Has it been the custom of the bureau to enter into scientific and theoretical discussions 
with inventors when they presented their inventions to the department. 
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A. Oli, no. 

Mr. Kennox. That is not a proper question; but you can go on, as ho has answered it. 
Q. Do you know of any persons having been admitted to inspect the records of the Ord- 
nance Office. 

A. Mauy inventors have come and desired to see the reports of experiments, and they 
have been exhibited to them, unless there was some special objection to doing so. 
Q. Do you know of any special privilege being accorded to Mr. Arrick. 
A. Mr. Arrick had it to as full extent as anv one — perhaps more so, because he was per- 
mitted to go into the room where they were kept, which was not the case generally, the 
custom being for the chief of the office to retain the applicants in his room and to send 
for the .report and read it to them. To my knowledge Mr. Arrick had permission to go into 
tho rooms, where the records were in Mr. Wall's hands, and see them. 
Q. Do you know of your own knowledge where the so-called missing reports were fouud. 
A. Yes, sir. 

Q. Do you know it of your own knowledge. 

A. Only so far as this : I had seen those papers in there before without having scrutinized 
what they were. 

Q. Where was that place. 

A. Supposing General Dver to occupy the seat of the president, it was in the drawer on 
the offside (opposite side) of his desk — a drawer which he seldom used himself, but which was 
generally used by General Rodman to put his papers in when he was here in the office. It was 
always an open drawer. 

Q. Was that drawer ever locked. 

A. I thiuk not. General Dyer never locked any of his drawers. His papers were left 
loose. (See page 476.) 

Q. Was your attention called at any time by Mr. Wall, or any one else, to the fact that 
Captain Edson's reports were missing. 

A. No, sir. My attention was called by Mr. Wall several times to information he wanted 
for the purpose of answering calls of the Joint Committee on Ordnance, in reference to the 
expense of making certain experiments. I told him always to write to the officers who made 
them. 

Q. Did you have any instructions about getting up papers for the Joint Committee on 
Ordnance. 

A. I had some instructions. General Dyer came to me and told me to furnish everything 
wanted. I expostulated with General Dyer, and said that it would take five years to furnish 
all that the committee asked for. He said, "If it takes ten, furnish everything that is 
asked for." 

Q. Did you convey those instructions to Mr. Wall. 
A. Perhaps not in those words ; but I told him to furnish everything. 
Q. In getting up that information for the Joint Committee on Ordnance, whose duty was 
it to have discovered that some of Captain Edson's reports were missing. 
A. Of course, Mr. Wall. I looked upon him to furnish the reports under his charge. 
Q. Were orders given during the war to manufacturers for supplies where no written pro- 
posals had been furnished for them. 
A. I suppose perhaps more purchases were made in that way than any other. 
Q. Do you know any reason for it. 

A. Only the exigency of the case. Orders were frequently given to officers to buy every- 
thing they could find of articles wanted without regard to price— in General Ripley's time 
perhaps more than any other. 

Q. In such cases would it be proper to make entries in the journal of proposals. 
A. They were not made, there being nothing to base them on. Very frequently the 
office would fix the pricey that is, the office, knowing the value of the articles, would specify 
the price. 

Q. (Showing the witness the paper signed A. Jay Smith, heretofore offered in evidence, 
top of page 351, part 2, of the printed record.) Look on that document and state what it 
appears to be 

A. In my view, it is a scribbling memorandum of conversation, or perhaps the result of a 
previous conversation. 

Q. From the marks it bears upon its face, should that document have been entered as a 
proposal. 

A. it never would have been if I had seen it. 
• Q. Do you reuiember the circumntances connected with the paymeut, in 1867, to Hughes, 
Denver «& Peek of the account of Dickson & Zane for projectiles furnished uuder the order 
of September 26, 1S64. If so, state as nearly as you can the circumstances relating to the 
receipt of the projectiles and the payment of the account. 

A. About the time of that certificate it was the custom for officers who made up ammuni- 
tion to send specimens to the Washington arsenal to be tried, and the result was reported. 
On that occasion Colonel Benton sent up to the Ordnance Office a report, I think from Cap- 
tain Stockton — I am not positive about that — of the trial of some 12-pounder ammunition, 
and also of these 3-inch projectiles, in which he said they were very bad ; that the fuze-plug* 
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were so loose he could ran them in and out without using the screw-thread. The clerk who 
received this prepared a certificate for payment to be sent up to the Second Auditor. 

Q. What do you mean by '* this." 

A. That certificate No. U. 

Q. Here are the certificates, and you can look at them. 

A. He prepared it to send to the treasury. 

By Mr. Kennon : 
Q. Who prepared it. 

A. The clerk. General Dyer told him to hold it up until he got some information about 
these projectiles. 

By Mr. De Caindry : 

Q. Did you see it 

A. I did not see it, but I know it was so generally. 

Mr. Kennon. Only testify to what you know. 

A. The clerk told me that General Dyer told him to hold it up until he could hear from 
the inspector. He wrote to the inspector, who thereupon reported. 

Mr. De Caindry. That is in evidence. 

A. General Dyer after receiving that report directed the paper to be put away, and nothiug 
was heard of it for perhaps two years afterwards, when some member of the firm of Hughes, 
Denver <fc Peck had some conversation with General Dyer ou the subject. Of course 1 cau- 
not say what that conversation was. 

Q. Where was it. 

A. In General Dyer's office. The sequel of it was that they presented the claim of Dick- 
son & Zane for payment. General Dyer directed me to inquire particularly into this matter. 
I overhauled the returns of the inspectors, and found that these projectiles had been received 
and accounted for. Thereupon, as we had received them, General Dyer felt bound to pay 
for them. It may be necessary for me to explain. When the inspector replied to General 
Dyer's call, I was satisfied that he had rejected all the projectiles found in this certificate. 

Q. W T hat did you fiud about that fact ou further investigation. 

A. I found they had all been received and accounted for by Captain Shaft*. 

Q. Did General Dyer consult you before he ordered that account to be paid. 

A. Only so far as my telling him the things had been received. As they had been 
received he thought we were in duty bound to pay for them. 

Cross-examination by Mr. Kennon : 

Q. Were you present at the conversation between General Dyer and Hughes, Denver & 
Peck, or any member of that firm. 

A. I was not. 

Q. You do not know what occurred in that conversation. 

A. Not at all. 

Q. You have no personal knowledge of it at all. 

A. No, sir. 

Q. Do you know where it occurred. 

A. In General Dyer's office. 

Q. How do you know that. 

A. I am certain I saw Judge Hughes there. I do not know that was the topic of conver- 
sation. 

Q. You were not near enough to hear it. 

A. No, sir. 

Q. Do you know whether Mr. Arrick ever got to see the reports of Captain Ed son ; you 
say he was there frequently. 

A. I do not know whether he saw those reports which were missing. 

Q. Do you know when they first came to the office. 

A. I could not without seeing them. 

Q. Do you know how long they were off the files of the office. 

A. No, sir. 

Q. About how long. 

A. I have no particular knowledge on the subject. 

Q. Do you say you saw them at any time. 

A. I saw the papers in the drawer, as I have stated. 

Q. Did you examine them critically. 

A. No, sir ; not critically. 

Q. How do you know they were the missing papers. 

A. I do not know. 

Q. In whose drawer were they. 

A. In General Dyer's. 

Q. In his private drawer. 

A. No, sir, in his desk ; but open to all officers. 

Q. You say his drawers were unlocked. 
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A. Yas, sir; all his private papers were open. There wore four or five drawers to his 
right and four or five to his left, and uono of tnem locked to my knowledge. 

Q. Don't you know that Mr. Arrick came there frequently to inquire about those reports 

A. No, sir. 

Q. Did you not know it from Mr. Wall aud General Dyer. 

A. No, sir. 

Q. Did you not know that about Mr. Arrick. 

A. No, sir. 

Q. Did he not speak to you about it in the office. 

A. Never. 

Q. You say you wrote that letter of February 7, 1866. 

A. Yes, sir ; every word of it. 

Q. You say, " the vast amount of rifle projectiles on hand renders it certain that no further 
supply will be required for some time to come." How did you make up that data. 

A. I think I ought to know what materials we have on hand when the returns are before 
me every day. 

Q. That is the way you made it up. 

A. Yes, sir. 

Q. Was it true that the vast amount of rifle projectiles on hand rendered it certain that no 
further supply would be required for some time to come. 

A. Yes, sir. 

Q. You also say, " I have also to state that it is not contemplated by this department to 
make comparative trials of rifle projectiles." Where did you get that. 

A. I made it out of my head. 

Q. Did you have a conversation with General Dyer. 

A. No, sir. 

Q. That was your own suggestion. 

A. That was my own idea. 

Q. You say, "and, therefore, the appointment of a board of officers, as you suggest, is 
Dot necessary." You took upon yourself executive power. 

A. 1 did not take it upon myself;. I supposed General Dyer might adopt what I said. 

Q. Did you, at any time, take such authority. 

A. I did not 'sign the paper. 

Q. You laid it npou General Dyer's desk ; did he read it. 

A. That is more than I can say. 

Q. Did he kuow what he signed. 

A. It is his custom to read everything which he signs. 

Q. Are you satisfied he read that letter. 

A. I suppose he did. 

Q. Are you satisfied he approved it. 

A. That is more than I can say. 

Q. Do you suppose he would have signed it if he did not approve it. 

A. I do not suppose he would. 
By the Court : 

Q. (Handing the witness certificate No. 9, in the Dickson & Zane account.) What was 
that deduction of $1,270 for. 

A. It was ascertained that the projectiles were short weight in bullets and in iron, per- 
haps ; but the exact details I do not know myself. 

Q. It was not on this bill, but some other bill. 

A. It was on the duplicate of the first bill. 

Q. It says, *' On former deli verie.s." 

A. There had been seven certificates paid prior to this. 

Q. It included certificates on those seven deliveries. 

A. Of course. 

Q. No delivery on thi*. 

A. Except so far as such projectiles were embraced. The deficiencies of projectiles were 
all summed up and the amount deducted. This was considered one of the deliveries. * 

Q. So you think this refers to all deliveries. 

A. To all deliveries of that projectile deficient in weight. 

(The witness was then discharged.) 

Colonel Benet. I wish to introduce a paper in evidence, which I would not offer if General 
Rodman could be present as a witness; but, as the judge advocate knows, he is prevented 
from coming to the court on account of sickness. It is in reference to some testimony given 
by Mr. Wall before the Committee on Ordnance. It is a letter of instructions from General 
Dyer to Major Rodman, dated September 27, 1864, in reference to the fabrication of cannon. 

Mr. Kennon. What do you expect to prove by it ? 

Colonel Benet. I wish to show the instructions given to the constructor of ordnance as to 
the manner of fabricating guns, the manner of testing the iron, &c. I simply wish to give 
this as the letter of instructions upon which his action was based in the construction of 
cannon for the government. 
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Mr. Kennon. This question of guns was ruled out, when Mr. Wiard proposed to go into 
it, as having nothing to do with this inquiry. 

Colonel Benet. Mr. Wall testified that the tensile strength of the iron was not taken. It 
is merely offered in reference to his testimony on that point. 

Mr. Kennon. Everything in relation to guns aud ordnance has been ruled out heretofore. 

The President. Colonel Ben6t, point out where it is in the report of Mr. Wall's testi- 
mony. 

The Judge Advocate. It is in the report of the testimony before the committee. 

Mr. Kennon. I should like to see whether it is applicable or not. 

The President. Was he examined on it before this court? 

Colonel Benet. He was. It is merely in reference to that point. 

The paper was read and received in evidence, as follows : 

44 Ordnance Office, War Department, 

44 Washington, D. C, September 27, 1864. 

" Sir*. For the purpose of improving and rendering uniform the quality and durability of 
ordnance castings, you will take charge of this branch of ordnance service, as constructor 
of ordnauce. This duty need not and will not interfere with your duties as commanding 
officer of Watertown arsenal, which you will continue to perform with the aid of the officers 
at that station ; nor will it i titer fere in any way with the duty of imtpector of ordnance, who 
will, hs heretofore, examine and verify the dimensions and conformity to pattern of all ord- 
nance castings, subject them to prescribed proofs, and decide on their reception for the ser- 
vice of the government, or their rejection. 

44 As constructor of ordnance, your duty will be to see that the forms and dimensions of 
ordnance castings to be made for the government at the foundries are according to prescribed 
patterns, and to suggest to this department, whenever in your judgment it may be advisable 
for the public benefit, improvements therein, with the causes and reasons rendering such 
improvements desirable; to see that the metal to be used for such castings has been properly 
prepared at the blast furnaces, from suitable ores and by a judicious mode of fusion aud 
eonveinion into pig; for which purpose you are authorized to visit the furnaces from time 
to time, as may be neceHsary, and to examine critically the ores and fuel used, and the 
modes pursued at each for the preparation of pig metal, and to make suggestions for their 
improvement, and to see that none but that of suitable quality is used by founders for gov- 
ernment castings. 

44 On visiting these furnaces, you may take with you, or if necessary, maj* send instead 
of going in person, one or more of your assistant officers, for the purpose of aiding you and 
of instructing them practically in the art of military castings. You will also seo that the 
furnaces at the foundries are properly charged ; thai the beating aud time of fusion are accu- 
rately and correctly regulated ; and that the mode of preparing the molds, of casting and 
cooling the metal and of dressing and finishing the castings, is according to the most 
approved plau for securing strength, durability, and uniformity therein. 

44 In all these matters you will confer freely aud fully with the founders, so as to secure 
their co-operation on all points conducive to the fabrication of the best and most effective 
government castings ; and in case of disagreement or difference of opiuion. the question at 
issue will be referred to this office for decision, with a full statement'of the views of the 
founders and of your own respecting them. 
'•Respectfully, your obedient servaut, 

44 A. B DYER, 
4 * Brigadier General, Chief of Ordnance, 

44 Major T. J. Rodman, 

44 Commanding Watertown Arsenal." 

44 Ordnance Office, April 24, 1869. 
44 1 certify that the foregoing copy of a letter from the Chief of Ordnance to Brevet Brig- 
adier General T. J. Rodman, dated September 27, 180*4, is a true copy of the original of 
record in this office. 

44 T. J TREADWELL. 
44 Brevet Lieutenant Colonel and Major of Ordnance, in charge." 

Colonel Benet. I next offer in evidence a copy from the Patent Office, properly authen- 
ticated, of a patent granted to Clifford Arrick, dated March 28, 1865, No. 47,078. I believe 
the patent for the Eureka projectile is not in evideuce. 

Mr. Kennon. There is no objection. 

Colonel Benet. I will read the portion to which I particularly desire to call attention. He 
says, in his claim for a patent : 44 The primary object of my invention is the introduction, at 
the base of a rifle projectile, of an ' automatic chuck,' to be actuated by the force of the dis- 
charge before the inertia of the projectile is overcome, whereby the windage will be closed, 
and the axis of the projectile be made to coincide with the axis of the piece from which it is 
fired. JThe arrangement is effected by combining with a concave and convex disk a cylindri- 
cal key, so adapted and applied to the base of the projectile as to insure, under the pressure 
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of discharge, the primary effect sought, and at the same time guarantee that, as the projectilo 
is driven out of the piece, it shall have imparted to it by such disk the motion or rotation 
essential to its accuracy of flight. The disk, combined with my improvement, differs in no 
material respect from others long in use, and it is through its immediate influence that the 
motion of rotation is imparted. The additional advantages secured by the proposed chucking 
effect consist chiefly in the presentation of the projectile, before its inertia is overcome, in the 
best possible position to receive the force of the discharge, and, at the same time, to cause it 
to be delivered from the gun without receiving the impressions of vibration incident to imper- 
fectly closed wiudage and irregular and imperfect packing; and also, by avoiding the pos- 
sible detriment of having the projectile itself graze the walls of the bore at any time after it 
is removed from its bed. My cylindrical key not only serves to secure this chucking effect, 
but at the same time contributes in a high degree to the efficiency of the expanding disk." 

He then concludes his application as follows : 

"Having described my inveution, what I claim as new, and desire to secure by letters 
patent, is the annular key a' in combination with au expanding disk a, constructed, applied, 
and operating substantially as and for the purposes set forth. 

"CLIFFORD ARRICK. 

44 Witnesses — 

4 Edm. F. Brown. 
44 Jas. H. Gridley." 

I will now read the oath which concludes the paper: 
44 County and City of Washington, District of Columbia, ss: 

44 On this 10th day of November, 1364, before me, the subscriber, personally appeared the 
above-named Clifford Arrick and made solemn oath that he verily believed himself to be the 
original and first inventor of the mode herein described of operating projectiles for rifled 
ordnance, and that he doe* not know or believe the same was ever before kuown or used, 
and that he is a citizen of the United States. 

[SEAL.] "EDM. F. BROWN, Notary Puldic" 

Mr. Kennon. You introduce all the specifications and all the papers embraced in the 
patent. 

Colonel Benet. Yes, sir. I have only read a small portion of the paper. 

The paper was received in evidence, and is hereto attached, marked Exhibit B B B. 

Colonel Benet. In order to give a proper understanding of that patent granted to Mr. 
Arrick, I desire to introduce a true copy from the files and records of the Patent Office of the 
letters patent granted the Americaa Projectile Company, dated the 20th of December, 1*64, 
No. 45,567, for Mr. Stafford's invention. It will be seen, by inspection of the patents, that 
they are for the same thing. 

Mr. Kennon. Those are the patents on which the interference case arose. 

Colonel Benet. Yes, sir. 

Mr Kennon. We have no objection to the pateut beiug introduced. 

The paper was received iu evidence, and is hereto attached, marked Exhibit "C C C 

Colonel Benet. I will show to what extent Mr. Arrick acted as attorney for the Stafford 
projectile. The whole information is in these papers. I will first read the specification in 
this patent : 

44 My present invention consists : 

44 In a pecular construction of packing for centering and supporting the shot within the 
bore, closing the windage, aud (when used in a rifled gun) communicating rotary motion to 
the shot. For this purpose I employ a compound packing, consisting essentially of (1st) an 
annular flange fitting over a we Jge-shaped rebate at the rear of the shot, so that when driven 
forward it will close the windage, center the shot within the bore, and support it in this 
position ; and (2d) an expansible cup-shaped disk, which, by the pressure of the expau Tin* 
gases, will be forced into aud made to completely fill the grooves, but relieved of the weight 
of the shot by the action of the annular flange above referred to." 

At the end he states : 

44 Having thus described my invention, what I claim as new therein and desire to secure 
by letters patent is : 

44 The cup-shaped packing disk D, provided with an annular flange F fitting upon a wedge 
shaped rebate G, as herein described aud for the purpose set forth. 

44 The above specification of my improvement iu explosive shells signed this 23th day ot 
September, 1863. 

44 C. W. STAFFORD. 

44 Witnesses — 

44 Octavius Knight, 
44 Charles Smith." 

The drawings accompanying both these patents show that this Stafford patent is identical 
with the patent given to Mr. Arrick. I will now road a letter from the Commissioner of 
Patents to Mr. Stafford, dated December 23, 1833, informing him that his application is 
adjudged to interfere with other applications : 
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44 United States Patent Office, 
44 Washington City, D. C, December 23, 1863. 

"Sir: You are hereby notified that your application for a patent for improvement in pro- 
jectiles has been adjudged to interfere with the applications of At H. Emery, New York 
city, and George P. Ganster, New York city, who have been notified thereof. A hearing 
will be granted to the parties on the last Monday in February next. 

44 The testimony must be closed on the Monday preceding the day of hearing. The argu- 
ments of counsel must be filed in the office on the day of nearing. Further time for filing 
arguments can cnly be granted on application of counsel, sustained by sufficient affidavits, 
in conformity with the provisions of the act of July 4, 1636. The testimony must be in 
conformity with the enclosed rules, under the oath or affirmation of persons who are not 
interested in the question at issue. The main thing to be proved is the date, nature, and 
extent of the invention made by you. 

44 The previous interference is hereby dissolved. 

44 Yours, respectfully, 

it mmmmm _ _ ^ 

44 C. W. Stafford, Muivim & Co., 

"Washington, D. C." 
Here is where Mr. Arrick comes in : 

44 U. S. Patent Office, Washington, D. C. 
44 In the matter of interference between the applications of C. W. Stafford, and that of A. H. 
Emery, and that of Goorge P. Ganster, for patent for improvements in projectiles for ord- 
nance. Before the Hon. D. P. Holloway, Commissioner of Patents : 

44 To the Hon. D. P. Holloway, Commissioner of Patents: 

44 The undersigned, counsel for two of said parties, namely: Clifford Arrick, on behalf of 
the assignees of C. W. Stafford, and Thomas D. Stetson, on bohalf of George P. Gauster, 
unite in requesting your honor to extend the time of hearing in this case until the first Moo- 
day in March. Circumstances equally beneficial will result to said parties, and without 
injury to Mr. Emery, as he has not to this date proceeded to take any testimony in this case. 
We think we cannot close the testimony and present the arguments under the rules, and do 
l u.st ice to our clients, without the extension. We have therefore united in asking your honor 
to grant it. 

44 Very respectfully, your obedient servants, 

44 CLIFFORD ARRICK, 

44 For Stafford assignees. 
44 THOMAS D. STETSON, 

"For G. P. Ganster. 
44 New York, February 19, 1864." 

Here is another letter, showing that Clifford Arrick had been designated as the agent of 
the American Projectile Company : 

44 Office of the American Projectile Company, 

44 48 Pine Street, New York, March 4, 1864. 
4 Sir: At a meeting of the trustees of this company, Clifford Arrick, esq., one of their 
number, was designated as its representative before all the departments of the government 
of the United States, including tne prosecution of all applications for patents, or other busi- 
ness relating thereto, in your department. Until otherwise ordered, as such representative, 
full faith and credit may be given to his acts. 

44 In testimony whereof I have hereunto affixed my signature and the corporate seal of said 
company at its office in New York, this 4th day of March, 1864. 

[seal.] •• EDWARD LEARNED, President. 

44 Attest: HENRY M. Dakin, Secretary." 
44 Hon. D. P. Holloway, 

"Commissioner of Patents, Washington, D. C" 

Then follows the letter of the Commissioner of Patents: 

44 Patent Office, Washington, April 2, 1864. 
41 Sir: You are hereby informed that in the case of the interference between your claims 
and those of A. H. Emery and George P. Ganster, to improvement in packing projectiles, 
upon which a hearing was appointed to take place on the third Monday in March, the ques- 
tion of priority of invention has been decided in your favor. 

44 Should there not be an appeal from this decision under the provisions of the law prior 
to the first Monday in May next a patent will be granted to you. 
44 Yours, respectfully, 

44 , Commissioner of Patents. 

44 C. W. Stafford, AssW, Sfc, 

44 Care of Clifford Arrick, 48 Pine strut, New York. 11 

Digitized by LjOOQ IC 



473 

The President. The paper has been admitted in evidence. 

Colonel Benet. Now it will be perceived that Mr. Arrick was counsel and prosecuted the 
interference case between the American Projectile Company and A. G. Emery and G., P. 
Ganster. I now desire to introduce in evidence "a true copy from the files of the Patent 
Office of an extract of the testimony of W. S. Stafford in the matter of the interference between 
the American Projectile Company and A. G. Emery and G. P. Ganster, (1864,) being 
answers to questions propounded by Clifford Arrick, osq., attorney for the American Pro- 
jectile Company. (The annexed is a drawing of exhibit referred to.)" 

Mr. Kennon. I object to any extract of testimony being introduced. If they wish to 
introduce any, it should all be introduced. 

Colonel Benet. I presume this is an extract bearing on the point in issue. What I wish 
to show is, not the testimony but the fact, that in this interference case, in the taking of 
testimony, Clifford Arrick appeared as couusel. I do not care what the testimony is ; but 
I wish merely to have it appear upon the record that in the prosecution of the case Clifford 
Arrick took testimony for the American Projectile Company. 

Mr. Kennon. That fact can be certified to by the Commissioner. 

Colonel Benet. This paper is certified to by the Commissioner. 

Mr. Kennon. I do not ooject to the fact appearing that Mr. Arrick was attorney in the 
case ; but I do object to the offer before this court of any extract of testimony. I admit that 
he was the attorney. 

The President. Colonel Ben6t, is that all you wish to prove by this document. 

Colonel Benet. That is all. 

The President. The opposite side admit that fa ct. 

Mr. Kennon. We admit that he was an attorney and conducted the case. 

Colonel Benet. That is sufficient. I next offer in evidence "a true copy from the files 
of the Patent Office of an extract from the argument of Clifford Arrick, esq., attorney for 
the American Projectile Company, in the matter of the interference between the aforesaid 
company and A. H. Emery and G. P. Ganster, 1864." 

Mr. Kennon. I admit that he made an argument in the case, so there is no necessity for 
that document. 

Colonel Benet. I have here the decision of the Commissioner in that case, properly 
authenticated. I will read in evidence the following : 

" United States Patent Office, September, 1864. 
"In the matter of the interference between the respective applications of George P. Gan- 
ster, of Charles W. Stafford, and of A. H. Emery, for a patent for projectiles for rifled ord- 
nance. 

"The principle involved in these applications is identical, and the only question involved 
in the appeal is that of priority of invention. 

" As the testimony submitted on the pait of Emery places the time of his invention in 
August, 1863, and the evidence filed by the other parties fixes the time of their invention at 
a much earlier date, it is unnecessary to take any further notice of his application. The 
controversy, therefore, remains between Messrs. Stafford and Ganster. 

"Stafford's date of invention is fixed in October, 1861, by his brother, Wilson R. Staf- 
ford. His testimony is objected to on account of his relationship to the principal and appli- 
cant, and the late date at which his testimony was taken 

"The first objection has no force, and the last comes with a bad grace from those who 
submit testimony subject to the same objection, and under much more unfavorable circum- 
stances. The testimony of Wilson R. Stafford is apparently consistent, and has every mark 
of truthfulness. It would have been more satisfactory had it been taken at an earlier day in 
the preparation of the evidence ; but the delay alone is not sufficient to set it aside or invali- 
date it. It is therefore received, aud the date of the invention on the part of Charles W. 
Stafford is fixed in October, 1861. 

" Ganster places the earliest date of his invention, by one witness, Glover, in May, 1861. 
This witness was brought forward after the testimony of Wilson R. Stafford had been taken 
and its import known to Ganster. This delay is excused on the ground that the witness 
was forgotten. I am induced to believe the witness must be mistaken as to the year in 
which he became acquainted with the invention in controversy, so far as Ganster is con- 
cerned. The reasons which induce this conclusion are the fact that he is entirely uusus- 
tained by facts or other witnesses. He says that in Mav 1, 1861, Ganster showed him a 
drawing covering the invention, and that shortly after he saw Ganster have a shot con- 
structed according to the aforesaid drawing. He does not know what became of the draw- 
ing, nor does he know what became of the shot, except that Ganster told him that he had 
fired it. It appears to me that while Ganster may not have shown the drawing, if he had 
one at that date, to any person but this witness, he could not well have fired the projectile 
without having some one to witness it. Where are the witnesses who aided him in thus 
testing his invention? They have not been brought forward in this case. If he had a shot 
at that time some one person at least must have made the pattern. Where is this witness ? 
His first shot, like all others, must have been cast at some toundry. Where are the moulders, 
the foreman, and proprietor of the foundry where this shot was made? Their testimony is 
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not in tbis case. We cannot accept the testimony of this witness, unsnstaioed as it is by s 
single corroborative fact or witness., 

44 There is no testimony that Ganster at any time prosecuted his invention or carried it into 
practical use. On the contrary, Stafford industriously and with great vigilance carried it 
into use. Every step in his progress is set forth in the evidence. We are therefore induced 
to affirm the decision made oy the examiner-in-charge, and confirmed by the examiners-in 
chief, by awarding priority of invention to C. \V. Stafford. 

"Thirty days is given for an appeal. 

44 D. P. HOLLO WAY, Commissioner " 

(The paper was admitted in evidence and is hereto attached, marked Exhibit D D D.) 
Colonel Benet. I have some other papers which I desire to offer in evidence in reference 
to these patents, which come properly authenticated from the Patent Office. Hero is a letter 
from Clifford Arrick to the Commissioner of Patents, dated November 23. 1864: 

44 New York City, November^. J 864. 

"Sir: Unexpected detention here will probably prevent my returning to Washington for 
10 days or two weeks yet. 

14 In the matter of my application, 4 Eureka projectiles,' and that of Isaac P. Tice, * combined 
shell and fuze,' I desire that the office act before my return, and address me here. 
* 4 Very respectfully, your obedient servant, 



44 Hon. D. P. Hollo way, 

. * 4 Commissioner of Patents" 



44 CLIFFORD ARRICK, 
"Box 5,467, New York Post Office. 



44 P. S. — Please note the number of my box." 

I will next read a letter to Mr. Arrick, dated December 6, 1864 : 

44 December 6, 1364. 

44 Sir: Your application for improvement in packing projectiles for rifled ordnance has 

been examined. It is thought that your claim interferes with an application of Charles W. 

Stafford, (case K,) filed October 16, I8o4, and not at present in the office, being an appeal 

to the*supreme court of the District of Columbia. Your application must therefore be refused. 

44 Respectfully, 

44 WM. B. T. 
44 Clifford Arrick, Washington, D. C." 

I will next read in evidence the notification from the Commissioner of Patents, dated 
December 28, 1864: 

44 United States Patent Office, 
44 Washington City, D. C, December 2S, 1864. 
44 SIR: You are hereby notified that your application for a patent for improvement in 
packing for projectiles has been adjudgea to interfere with the patent of C. W Stafford, of 
New York city, December 20, 1864, for the same device. 
44 Notice has been given to C. W. Stafford. 

44 A hearing will be granted to the parties on the first Monday in February next. 
' 4 The testimony must be closed on the Monday precediug the day of heariug, and must 
be taken, certified, and transmitted to the Patent Office in accordance with the enclosed 
rules. Arguments must be in the office on the day of hearing. 
44 The main thing to be proved is the date of your invention. 
44 Yours, respectfully, 

""" -~ ""*"*"■* , 

44 Commissioner of Patent t. 
44 Clifford Arrick, 

"Box 770, P. 0., Washington, D. C." 

I offer these papers in evidence. 

(The papers were received in evidence and are hereto attached, marked Exhibit E E E.) 
Colonel Ben ET. Here is another document, properly authenticated , which I offer in evi- 
dence. I will first read the notification to the American Projectile Company, of New York, 
by Clifford Arrick, that he was going to take testimony in the interference case : 
44 In the matter of the interference between the application of Clifford Arrick and the patent 
issued December 20, 1864, to the American Projectile Company, assignee of C. W. Staf- 
ford. Before the Honorable D P. Holloway, Commissioner of Patents, United States 
Patent Office, Washington, District of Columbia. 

44 The American Projectile Company, of New York, will take notice that depositions to 
read in the above matter will be taken at the office of Robert Leech, No. 476 West Seventh 
street, between E and F streets north, Washington, District of Columbia, on Friday, the 
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30tb day of December, 1864, at which time and place said company may attend and cross- 
examine. 

''The horr for commencing the taking such depositions will be 10 o'clock a. m., and to 
continue, by suitable adjournments, until closed. 

"CLIFFORD ARRICK." 

"Service of the above notice is acknowledged this 28th day of December, 1864. 

44 G. F. WARD, 

14 Vice-President." 

You will see that priority of date of invention was the main point in regard to this matter. 
I will next read the testimony of Clifford Arrick taken on that occasion. 
44 In the matter of interference between the amplication of Clifford Arrick and the patent 

issued December 20, 1864, to the American Projectile Company, assignee of C. W. Staf- 
ford. Before the Hon. D. P. Holloway, Commissioner of Patents, United States Patent 

Office. 

* 4 Clifford Arrick, one of the parties to this interference, being first duly sworn by the 
undersigned, a notary public in and for the city and county of Washington, in the District 
of Columbia, deposeth and says : 

4 * On the 20th day of April, J 863, 1 resigned my position in the Patent Office of the United 
States to take an interest in what was then properly known as the * Stafford projectile,' a 
sub-calibre shot, as Mr. Stafford had termed it. 

44 Before this, Mr. Stafford had obtained from the Bureau of Ordnance for the Navy Depart- 
ment two separate orders for the nupply of a limited number of his shot. These orders are 
herewith submitted, marked Exhibit A and B. These shot were being constructed at the 
time of my resignation, and my impressions then were that Mr. Stafford was the sole con- 
tractor for them, or, at least, that he was the owner of his alleged invention, and my resig- 
nation was made in response to solicitations and offers from him to receive au interest in his 
business. 

44 1 was soon informed, however, that these orders were being filled by Mr. Stafford and 
Giles F. Ward, of New York, as equal partners, Mr. Ward being, by assignment, the owner 
of one-half of Mr. Stafford's patents. 

44 1 was also informed that Mr Stafford and Mr. Ward had, soon after the receipt of these 
orders, assigned a full one-half interest in all subsequent business to Edward Lamed and 
Courtlandt P. Dixon of New York, and that the future business was to be conducted in the 
name of Stafford & Ward. 

"After some discussion with these gentlemen, and especially with Messrs. Stafford & 
Ward, the basis of an interest to me was partially agreed upon, and I continued my connec- 
tion with the parties from then until the present time as a party in interest in all subsequent 
business. 

41 On the 6th of July, 1863, and for some time previously, I had the chief management of 
the business at Washington, as I continued to have from that day until ttie present. The 
Stafford shot ordered by the naval bureau, as set forth in Exhibits A and B, had now been 
delivered, and I was soliciting pavment therefor from the department for the original firm of 
Stafford & Ward. 

44 Before payment was leceived, and on the 6th day of July, 1863, I received from the 
acting chief of the naval Bureau of Ordnance, copies of certain reports which had been for- 
warded from the United States steamer New Ironsides, condemning the so-called Stafford 
projectile. These copies are hereto attached and marked Exhibits A 2 and B 2 . 

** It will be observed that by these reports two primary causes are presented for the failure 
of the projectile. 

" Lieutenant Robeson's report represents the whole six fired as 4 tumbling' and striking 
the water at short ranges. 

44 Commodore Turner's report represents four of the six as bursting near the ship. It was 
on the consideration of these reports, a few days after they were received, that the invention 
involved in this interference was made by myself, and these reports were the immediate cause 
of its 4 production.' 

44 Mr. Stafford had caused to be put upon these shot, sent into service, a device popularly 
known among ordnance men in this country as the 4 Tennessee sabot,' and it did not present 
in any form the essential features of this iuvention. It will be seen, as set forth in Robeson's 
report, Exhibit A 2 , that the packing was so arranged as to present a ' crease between the 
rear ring and sabot,' capable of being filled with cotton yarn and tallow after the shots were 
on shipboard, an unnecessary and impossible performance in connection with the present 
device. 

44 Greatly troubled by the failure of the shot, I undertake in my own mind the solution of 
the difficulty and the means of obviating it. It was plainly deducible from these reports 
that in four of the shots, the 4 sabot' being 'bursted,' or broken up, the 'tumbling' was as 
a matter of course, but the other two shots 4 tumbled ' also. It was hence evident that the 
failure was attributable to both causes, viz : insufficient strength of metal in the sabot and 
inefficient means of rotation. 
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** Within a few days after the receipt of these reports I submitted to Mr. Stafford the plan 
of the present device as a means of correcting the latter difficulty. Mr. Stafford exhibited a 
good deal of excitement and accused me of making arguments against his shots. He refused 
to recognize the possibility that the failure was in any degree attributable to the inefficiency 
of the packing he had used, choosing to regard the whole difficulty as depending alone upon 
a want of strength on the sabot. Nor did he in any manner recognize, or claim the plau 
proposed as an invention of his, but at once pronounced against it. 

"Interested as I was in the general result, I was not satisfied with this, and Mr. Stafford's 
associates, and especially Mr. Ward, approved of my plans. And it was not until some time 
after that Mr. Stafford, without consulting me or any of his associates, so far as I know, 
proceeded to apply for letters patent upon it. It was Mr. Stafford's difficulties that led me 
to make this invention, early in July, 1863, and no device or plan of a device of his, or sug- 
gestion from him, contributed in the least to the result. 

"About the 15th and before the 23d of July, 1863, 1 gave to Mr. Stafford, in the presence 
of Mr. Ward, a full description of the device precisely as shown in my present application. 

♦CLIFFORD ARRICK. 

" Sworn and subscribed before me. 

[seal. J "JOSEPH PECK. 

1 Notary Public." 

Mr. Kknnon, Do you propose to read the testimony of Mr. Hazlett in evidence. 

Colonel Ben At. No, sir; I will next read the certificate of the notary public. 
" District of Columbia, County of Washington, ss : 

"Be it remembered that, on this 30th day of December, A. D. 1864, before me, Joseph 
Peck, a notary public in and for the city of Washington, District of Columbia, personally 
appeared Clifford Arrick and Cunningham Hazlett, and being by me first duly sworn to 
speak the truth, the whole truth, and nothing but the truth, gave the foregoing depositions, 
subscribed by them respectively, and the same was by me rendered to writing in their 
presence. Said depositions are taken at the request of Clifford Arrick, to be used in the 
matter pending before the Commissioner of Patents between him and the assignees of C. 
W. Stafford in interference, and the adverse party was notified of the time aud place of 
taking such depositions, as per notice in writing hereto annexed ; and I further certify that 
the commencing of said depositions was duly had in accordance with said notice ; no person 
being present to cross-examine, the taking of such depositions was closed. 

" Given under my hand and official seal this thirtieth day of December, A. D. 1864. 
[seal.] "JOS. PECK, 

"Notary Public/ 1 

(The paper was received in evidence and is hereto attached, marked Exhibit F F F.) 

Colonel Benet. I have introduced these papers to show certain facts. Stafford invented 
his projectile in 1861, as is shown by the decision of the Commissioner. Mr. Arrick, as 
attorney, took testimony and made an argument in favor of Stafford, March 1864. The 
Commissioner decided in Stafford's favor in September, 1864. November 23, J 864, Mr. 
Arrick applied for a patent and proved, by his own testimony, that he had made the inven- 
tion in July, 1863. In the interference between Arrick and Stafford, the latter, or his assig- 
nee, did not appear at all, and the patent was issued to Arrick on the ground of priority of 
invention. Yet Arrick argued the case for Stafford in March, 1864, months after the time 
he claimed to have made the same invention. 

The reading of the proceedings of yesterday was then concluded. 

The court adjourned at 5 o'clock, p. in., to meet again to-morrow, Tuesday, April 27,1869, 
at 10 o'clock, a. m. 

Rooms Court of Inquiry, Southwest Corner F and 17th Streets, 

Washington, D. G\, Tuesday, April 27, 1869—10 a. m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S. 
Hancock, United States army; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt. Judge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, United States army, 
Chief of Ordnance, with his counsel, Colonel Benet and Mr. De Caindry, and also Mr. Ken 
non, counsel for Mr. Arrick, one of the accusers, were present. 

The proceedings of the last session were in part read aud approved. 

Jonas P. Keller, recalled, upon hearing his testimony given yesterday read over, added: 

I was asked " was the drawer ever locked ?" and I answered, "I think not ; General Dyer 
never locked any of his drawers. His papers were left loose." What I there intended to 
convey was that General Dyer never locked any of his drawers ; he even left "Lis private 
correspondence open to any one who had curiosity to look at it, if any one was so impolite 
as to do it. 
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Colonel Benet. May it please the conrt, I rest the case of the defence at this point. 

The President. Have you any rebutting evidence, Mr. Kennon ? 

Mr. Kennon. There is some rebutting testimony which I am satisfied Mr. Arrick desires 
to introduce. In view of the time necessarv for the introduction of this proof, I will ask 
the court what length of time the court, in their discretion, will grant for the preparation of 
•the argument. Mr. Wall, and perhaps Mr. Ames and Mr. Arms, are the witnesses proposed 
to be recalled, but as it may take some time, I feel iuclined to not introduce this testimony. 
Mr. Wall is in the city, but Mr. Ames and Mr. Arms must be summoned by telegraph. If 
the court will state the time that will be granted for the preparation of argument I think I 
can state the time necessary for this rebutting evidence. 

The Judge Advocate. Will the counsel mention the length of time which, in view of 
the preparation already made, he would deem indispensable ? 

Mr. Kennon. I feel a little delicacy about naming a time, as I am aware that the mem- 
bers of the conrt are very anxious t*> get away to their several commands, and Mr. Arrick is 
so very feeble that he will have to devote most of the time allowed to recruiting his health 
instead of the preparation of the argument. The delivery of the argument will scarcely 
occupy more thau one day. Though I am reluctant to name a time, yet in view of the great 
extent of this record which is to be reviewed, I will suggest a week or eight days. 

The President. Colonel Ben6t, how long will the defence require to reply ? 

Colonel Benet. Two days after the evidence is closed will be enough for me, speaking 
for the defence. I think we can prepare what we have to say in 48 hours after the court 
adjourns. 

The President. Mr. Kennon, after consultation, we have come to the conclusion that 
we cannot allow you longer than next Friday. 

Mr. Kennon. Suppose it should take until Friday to introduce this rebutting testimony. 

The Pre*sident. Then three days will be allowed after you finish your testimony. 

Mr. Kennon. Suppose I should take the responsibility of closing the case now, and then 
move the court to adjourn until Monday. 

The President. The court want to give you every opportunity to present your case. 

Mr. Kennon. I am aware of that disposition on the part of the court; and I think that 
time is not unreasonable. 

The President. The court would then give you until Monday next. 

Mr. Kennon. Then I will take the responsibility of resting the case of the prosecution 
now. 

The President. The court will meet to-morrow to hear and approve the remainder of the 
record of yesterday 

Colonel Benet. May I inquire what will be the order of the argument. 

Mr. Kennon. I suppose there is no doubt as to the order; the prosecution will have the 
opening and close. 

The President. That is the rule, I believe. 

(The court ordered the discharge of all the witnesses in the case.) 

At 1. 30 p. m. the court adjourned to meet again to-morrow, Wednesday, April 28, 1869, 
at 10 a.m. 

RooMn Court of Inquiry, Southwest Corner F and 17th Streets, 

Washington, D. C, Wednesday, April 28, 1869—10 a. m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, U. S. A.; Major General W. S. Hancock, 
U. S. A. ; Brigadier and Brevet Major General A. H. Terry, U. S. A. ; Brigadier and Brevet 
Major General J. Holt, Judge Advocate General U.S.A., judge advocate of the court. 
The defendant, Brigadier and Brevet Major General A. B. Dyer, II. S. A., Chief of Ordnance, 
and his counsel, Colonel Ben6t and Mr. DeCaindry; aud Mr. Kennon, counsel for Mr. 
Arrick, one of the accusers, were also present. 

The remainder of the proceedings of Monday and the proceedings of yesterday were read 
and approved. 

The court did then adjourn, to meet again on Monday, May 3, 1869, at 10 a. m. 

Rooms Court of Inquiry, Southwest Corner F and 17th Streets, 

Washington, D. C, Monday, May 3, 1869—10 a. m. 

The court met pursuant to adjournment. 

Present : Major General George H. Thomas, United States army ; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt, Judge Advocate General United 
States army, judge advocate of the court. 

The defendant, Brigadier and Brevet Major General A. B. Dyer, Chief of Ordnance, 
United States army, with his counsel, Mr. De Caindry ; and Messrs. Arrick and Kennon, 
counsel for the accusers, were also present. 

The proceedings of the last session were read and approved. 

The President. The next thing in order is the address of the counsel for the accusers. 
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Mr. Kennon. May it please the court, upon consultation with the counsel for the other 
side, we have determined and agreed to submit this case to the court without argument on 
either side. 

The President, (to the judge advocate ) General, have you any remarks to make to the 
court. 

The Judge Advocate. None whatever, sir. 

The court whs then closed for deliberation. 

The court continued in deliberation with closed doors until the hour of 4.30 p. m., when 
the court adjourned to meet again to-morrow, Tuesday, May 4, 1869, at 10 a. m. 

Rooms Court of Inquiry, Southwest Corner F and 17th Streets, 

Washington, D. C, Tuesday, May 4, 1869 — 10 a. m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S. 
Hancock, United States army; Brigadier and Brevet Major General A. H. Terry, United 
States army; Brigadier and Brevet Major General J. Holt, judge advocate general United 
States army, judge advocate of the court. 

The court was closed for deliberation, and continued in deliberation until the hour of 4.40 
p. m., when the doors were opened, and the court adjourned to meet again to-morrow, 
(Weduesday,) May 5, 1809, at 10 a. m. 

Rooms Court of Inquiry, Southwest Corner I7th and F Streets, 

Washington, D. C, Wednesday, May 5, 1869— JO a. m. 

The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. S. 
Hancock, United States army ; Brigadier and Brevet Major General A. H. Terry, United 
States army ; Brigadier and Brevet Major General J. Holt, judge advocate general United 
States army, judge advocate of the court. 

The court was closed for deliberation, and the court continued in deliberation until the 
hour of 4 30 p. m., when the doors were opened, and the court adjourned until to-morrow, 
(Thursday,) May 6, at 10 a. m. 

Rooms Court of Inquiry, Southwest corner of 17th and F Streets, 

Washington, D. C, Thursday, May 6, 1869—10 a. m. 
The court met pursuant to adjournment. 

Present: Major General George H. Thomas, United States army; Major General W. 8. 
Hancock, United States army; Brigadier aud Brevet Mnjor General A. H. Terry, United 
States army ; Bridadier and Brevet Major General J. Holt, Judge Advocate General, United 
States army, judge advocate of the court. 

The court was closed for deliberation; and the court having maturely considered the evi- 
dence adduced, report the following : 

In obedience to extract of Special Orders No. 217, issued from the Adjutant General's office, 
headquarters of the army, September 10, 1868, the court of inquiry therein instituted con- 
vened in the city of Washington on the 9th day of November, J 868, and proceeded to examine 
into the nature of the transactions of Brigadier and Brevet Major General A. B. Dyer, Chief 
of Ordnance, and the accusations against that officer confined in the report of the Joint 
Select Committee on Ordnacce of the Senate and House of Representatives, submitted to the 
Senate on the 17th of July, 18(58. 

The deliberations of the court have extended over a period of many months, and the testi- 
mony taken makes a closely printed record of some thousaud pages. The greatest latitude 
was allowed the accusers to produce both oral and documentary evidence in support of their 
charges. They were permitted to appear aud to be represented by counsel. Several of them 
were also heard as witnesses in support of the allegations ; and it is believed that no evidence 
offered has been excluded from the consideration of Ihe court which could passibly have shed 
any light upon the questions involved, or which would have affected the decision of the 
court. The case was submitted without argument on either side. 

After a full and thorough investigation ot the above-specified transactions of, and accusa- 
tions against, Brigadier and Brevei Major General A. B. Dyer. Chief of Ordnance. United 
States army, embraced in the report of the Joint Select Committee on Ordnance, the court 
report the facts developed by their investigation as follows : 

First. On the 26th of September, 1864, 13 days alter General Dyer appear* to have taken 
charge of the Ordnance Office, he gave an order to Messrs. Dickson & Zano for 20,000 
Absterdam projectiles. The deliveries, however, of these projectiles when made were not in 
accordance with the samples or drawings and specifications that had been furnished to the 
contractors by the ordnance department. When that fact was discovered, and finally deter- 
mined. January 6, 1865, by the report of Captain Lyford, the inspector at New York, General 
Dyer directed that no more deliveries be made under that order. 

The reports of experiments by Major Laidley, January 16, 1864, and by Captain Benton, 



Digitized by LjOOQ IC 



479 

March 3, 1864, were such as to authorize the purchase at that time of a certain number of 
Absterdam projectiles for trial in the service, as requisitions were being received from the 
field for these particular projectiles. Upon experiments afterwards made, certain Absterdam 
projectiles, which had been furnished on requisitions made upon General Dyer, were con- 
demned ; but from the fact that these projectiles were furnished about the time the order was 
given, it is evident that they were taken from those in store— supplied under previous con- 
tracts made by his predecessor — of an inferior quality, and not those for which this order was 
intended to be given. A requisition of General Butler for Absterdam shells for experiment 
was made September 24, 18G4 ; the order of General Dyer to furnish these projectiles from 
those in store was made September 27, th6 day after the order to Dickson & Zane for 20, 000 
projectiles was given. The experiments which condemned the Absterdam projectiles were 
reported by Colonel Abbot, November 28, 1864. A requisition from Major It. H, Hunt, 
chief of artillery, department of Kansas, for 10,000 Absterdam projectiles of the Dickson &■ 
Zane pattern, originated April 9, 1864, in an application from Captain J. McNutt, chief of 
ordnance, department of Kansas. A discussion continued until after General Dyer came into 
office, upon the requisition of Major Hunt and an order of General Curtis to Captain McNutt 
to nrocure a supply of these projectiles. 

On the 25th day of May, 1£67, over two years after the shells were inspected and received, 
the final account of Dickson «& Zane for the projectiles actually delivered under the order of 
September 2b\ 18fi4, was paid. It appears, however, that payment had before been refused, 
and the account was only paid upon proof that the shells had been received by the govern- 
ment and distributed to tne arsenals prior to the date when further deliveries were stopped. 
The court is satisfied that whatever deduction should have been made for light weights in 
those received and paid for was in fact made at the date of the fiual settlement. Moreover, 
a considerable number of projectiles that had been delivered, viz : those included in certifi- 
cate of inspection No. 8, never were paid for ; they were not taken into account in making 
the final settlement with Dickson & Zane. On the whole order for 20,000 projectiles, but 
12,292 were ever paid for ; and the sum thus paid, after the deduction meutioued, was only 
delivered to the parties upon the execution by the attorneys of Dickson & Zane of a full 
release of all their claims against the government. 

It is in evidence that General Dyer said he was entitled to a royalty on the Dickson & 
Zane shell ; yet the court believe that the expression was not made with an expectation of 
deriving any pecuniary profit by thai assertion. He never took out a patent for it. There 
is no evidence that he ever received any pecuniary advantage from it, and the court is sat- 
isfied that he has not. It was proved by Mr. Dickson, and also by Mrs'. Dickson, the only 
parties by whom the remark is testified before this court to have been made, that the remark, 
if ever made by General Dyer, was made to Mr. Dickson and to Mrs. Dickson some time 
after the ouly order ever given by him to Dickson & Zane had been issued. The whole con- 
duct of General Dyer in reference to this contract and the payments thereon seems to negative 
the idea that he had a corrupt motive in giving the contract or bocame in any manner inter- 
ested in it. The evidence as to General Dyer's assertion, in reference to the matter of royalty, 
shows that his motive in making the remark was either the pride of an inventor or a desire 
to protect the interests of the United States. 

It is established by the testimony, that he always held the opinion that the government 
should, of right, have the privilege of using, free fc ot charge, any invention that might be 
made by an officer in the public service ; and that he had acted upou this principle when, in 
1861, the temptation was presented of a large sum offered to him for a patent right, to be 
taken out by him on the shell of which he seems to have claimed the invention, to be then 
transferred to other parties. This he declined to do, alleging that if the invention was of 
any value, the use of it belonged to the government, and there was not money enough in 
the country to buy it of him. 

The court finds that on the 7th day of January, 18G5, General Dyer, as alleged, gave an 
order to A.Jay Smith, agent of John Absterdam, for 20,000 4.2-incb and 4.5-inch caliber 
Absterdam projectiles with the brass sabot and the ring of metal that expands in cooling ; 
and that on the 20th of March, 1805, another order was given to Johu Absterdam for 48,000 
three-inch Absterdam projectiles, of which 27.710 were delivered. 

With reference to the order for 20,000, January 7, 1805, there appear by the evidence to 
have been some experiments with that projectile, conducted by Lieutenant I. W. McClay, 
1st artillery, in the month of December, 1804, shortly before the order was issued ; and a 
favorable report was made thereon. The court believes, however, that this purchase was made 
principally upon the judgment of General Dyer as an ordnance officer, and to meet the 
demands of the service ; and the court is of opinion that the results of subsequent com- 
parative trials and experimental tiring fully justified the judgment of General Dyer in pur- 
chasing these shells at that time. These comparative trials took place in part between the 
issuing of the order of the 7th of January and that of the 20th of March, and equally justi- 
fied the second order. 

The actual difference in cost between the Eureka case-shot and the Absterdam brass 
saboted case-shot, both being supplied with fuse-plugs at contract prices, was 30 cents 
in favor of the Eureka ; but the average weight of the thiee-inch Absterdam, as delivered, 
was Hi pounds; the average weight of the three-inch Eureka case-shot was nine and 
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three-fourths pounds. This difference may be accounted for in part by the difference- 
in the quantity of lead contained in each — that in the Eureka weighing one pound and 
that in the Absterdam one pound and fifteen ounces. The remainder of the difference in the 
weight, which was thirteen ounces, was due to a difference in the weight of the iron cast- 
ings, supposing the sabots of the two projectiles to have been of equal weights. The cost 
of the additional lead and iron in the Absterdam shell would have been about 20| cents, at 
the prices then paid for lead and iron, thus reducing the difference of 30 cents in favor ot 
the Eureka case-shot to a difference of nine and a half cents. But taking the whole of the 
order given to Absterdam on the 20 1 h of March, and comparing the prices for the different 
projectiles therein mentioned with the prices of the corresponding projectiles of the Eureka 
pattern, as specified in the order to Clifford Arrick of the 27th ot February, 1865, there U 
shown a general advantage in price in favor of the Absterdam. 

Under the charge that General Dyer failed to purchase, and introduce into the field, pro- 
jectiles which he ought to have purchased, the question, according to the evidence before the 
court, appears to be narrowed down to the inquiry, whether or not he was derelict in his dnty 
in not purchasing, at au earlier date, a supply of the Eureka projectiles for service in the 
field ; for it appears by the evidence that full supplies were at all times in store for issue, 
either manufactured at the arsenals or procured through purchase — by General Dyer or his 
predecessors in office— of the Hotchkiss and Parrott and other projectiles, which previous to 
that time had been, or afterwards were, considered valuable for service. 

Previous to the order of the 27th of February, 1865— the date of the order to Clifford 
Arrick for 5,000 Eureka projectiles for experimental purposes in the field — it does not appear 
to the court that the Eureka had shown itself superior to some others of the most approved 
projevtiles. Therefore, General Dyer, in not purchasing them to the exclusion of others, or 
in larger quantities than he did, only exercised such latitude of judgment as must always be 
permitted to officers in such official position. Nor is there auy evidence to sustain a belief 
that he was governed at any time by improper or corrupt motives in not makiug earlier or 
larger purchases of the Eureka projectiles. The court believes that the relative merits of the 
Eureka, the^o-called Taylor-Dyer, the Absterdam of the latest pattern, aud possibly others, 
have not yet been fully established. The Eureka, from the evidence, appears to have quali- 
ties which make it the equal of the best, and it is believed that further trials, such as were 
recommended bj the ordnance board of 1SQ6 for the Taylor- Dyer and Eureka, will deter- 
mine which projectile or projectiles of those now most approved should be adopted hereafter 
for service in the field. 

In reference to the charge that the displacement of General Ramsay, as Chief of Ordnance, 
and the appointment of General Dyer to that office, had been procured by an intrigue, in 
which officers of the ordnance department were concerned, or to suit the views of Dickson 
or other contractors, the court finds from the evidence, and especially from the testimony of 
Secretary Stanton aud Assistant Secretary Watson, that it is without foundation. Mr. Stan- 
ton states *' that General Dyer never solicited the positiou from him, but that he ordered it 
of his own notion ;" that he did not know Mr. Dickson; that he had no arrangement nor 
communication with Major Laidley about it, and that he does not think any human being 
knew of his determination to appoint General Dver until after he had concluded to recom- 
mend the appointment to the President, except himself and Assistant Secretary Watson. 
The latter whs told only when Secretary Stanton had come to the conclusion that the change 
should be made. He does not recollect that Mr. Lincoln at any time conversed with him on 
the subject, except when he (Mr. S.) notified the President that he had reached the con- 
clusion that the chanze in the chief ot the bureau ought to be made. 

The testimony of Mr. Watson is substantially in corroboration of that of Mr. Stanton ; 
and it is stated by him in his evidence that, when he saw Mr. Lincoln, after the declaration 
of Mr. Stanton as to his intention to have a change, aud recommended for Chief of Ordnance 
General Dyer, the President said he had concluded to nomiuate him to the office, not upon 
any political or personal considerations, but solely with reference to his professional merit 
and the requirements of the service. Aud it is clear to the court that the appointment was 
unsolicited by General Dyer, and was not controlled by any outside influence, but was alone 
determined by the convictions entertained by the Presideut, the Secretary, and the Assistant 
Secretary of War as to his peculiar fitness for the position. 

It is charged that in purchasing the 20,000 projectiles of Dickson & Zane on the 26th of 
September, 1864, General Dyer was guilty of disobedience of the order of the Secretary of 
War, contained in the endorsement ot the Assistant Secretary upon the report of the ordnance 
board of 1863. 

That board recommended that certain trial guns should be made, and that shells of the 
Hotchkiss, Scbenkl, and Parrott patterns, and a projectile made by the orduauce department, 
should be used in them in equal quantities, with a view of determining which was the proper 
projectile to be used in the gun. 

Upon this report was placed an endorsement, signed by the Assistant Secretary of War, 
and approved by the Secretary, from which the following is an extract: 

44 1 heir recommendations on the second question are approved, except as to the use of the 
projectile made by the ordnance department, which, according to the reports from the field 
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where it has been tried, is unsuitable for the 'military service, and the large sum expended 
in its manufacture was a useless expenditure of public money." 

Upon receiving a copy of the Assistant Secretary's endorsement, General (then Major) Dyer 
addressed a letter to General Ramsay, Chief of Ordnance, explaining that it had not been 
the intention of the ordnance board to recommend the further trial of the projectile with the 
soft- metal sabot, which had already been tried and had failed in the field : but some other 
■projectile, to be constructed in accordance with the general plan which he had theretofore 
claimed, and also claimed in said letter that he had invented as early as the year 1659. 
Upon this letter the Assistant Secretary of War, by order of the Secretary, placed an endorse- 
ment from which the following is an extract : 

"Returned to the Chief of Ordnance, with instructions to authorize the trial of any projec- 
tile that he may deem to possess sufficient merit to justify the expense." 

It was alleged by the accusers in the trial of the case that the projectiles purchased of 
Dickson & Zane were identical in character with the projectiles which had failed in the field, 
and had been condemned by the Assistant Secretary of War— that they were both the Dyer 
projectile. The discussion of this question leads to an inquiry into the character of the 
alleged invention of General Dyer. In regard to this the court finds that General Dyer claimed 
to have invented the method of casting upon the iron body of the projectile a sabot of softer 
metal, such as alloys of lead and tin, of lead, tin, and antimony, of brass, bronze, or ferro- 
bronze ; and does not find that General Dyer claimed to have devised or invented any particu- 
lar form of sabot, or method of attaching it to the body of the projectile, but encouraged 
the trial of many varieties of form of sobot and method of attachment, with a view of getting 
the best. The court finds that forms of sabot and methods of attachment were devised by 
various persons, and that these forms and methods differ so much, each from the other, that 
the projectiles thus devised were essentially different in construction, composition, and merits ; 
yet, inasmuch as in all of them soft-metal sabots were cast on the iron bodies of the projectiles, 
the name of "The Dyer" was usually applied to them all. 

The court finds that the projectile to which the Assistant Secretary of War alluded in his 
endorsement on the report of the ordnance board of 1863 was the one manufactured by 
William Sellers, of Philadelphia; that the method which he used of attaching the sabot to 
the body was one devised and patented by himself, and that it was unquestionably a failure ; 
but it also finds that the method employed in manufacturing the projectiles furnished by 
Dickson <fc Zane was entirely different from the Sellers method, and that the form of their 
sabot was essentially distinct from the form used by him. The court is of the opinion, and 
therefore finds, that in making the purchase of 20,000 projectiles from Dickson & Zane on 
the 26th of September, 1864, General Dyer was not guilty of disobedience of the order of the 
Secretary of War, given in the endorsement of the Assistant Secretary on the report of the 
ordnance board of 1863, but that his action was authorized by the endorsement of the Assist- 
ant Secretary on the above-mentioned letter of General Dyer to General Ramsay. 

In this connection the charge made that General Dyer was guilty of wilful misrepresenta- 
tion and falsehood m claiming to be the first inventor of the plan of casting soft-metal sabots 
on the iron bodies of projectiles, may best be noticed. From the evidence presented the 
court is of the opinion that General [Dyer] was not the first person to propose that plan, but 
that, although not the first inventor, he was an inventor of it, and that he was the first per- 
son to recomend its use by the ordnance department. The court discovers in the testimony 
no ground for questioning his good faith and sincerity in making the claim of originality of 
invention. 

As to the allegation that General Dyer sent in a partial report in response to a requisition 
of the committee, and wilfully suppressed a portion of the record, the court finds that all the 
firing reports called for had been duly received at the Ordnance Office and formally entered 
on the appropriate books of record several years before. Corresponding endorsements were 
made upon the reports, either by the clerk, Mr. Wall, or under his superintendence, in the 
division of the Ordnance Office of which he had control and continued in charge until after 
the date of the allegations in question. It is also proven that General Dyer directed Mr. 
Wall to furnish all such papers from his division of the office as were called for by the com- 
mittee. Several firing reports of Captain Edson, it appears, were of the number, and the 
requisition of the committee for the papers required was shown to Mr. Wall by General Dyer. 
Mr. Wall testifies that, a year or so before that time, he had called General Dyer's attention 
to the fact that two of the five firing reports of Captain Edson were mislaid and he could not 
find them. This information was given to General Dyer after the latter had directed them, 
on a certain occasion, to be brought from the record room and shown to Mr. Arrick, the 
patentee of the Eureka projectile. They were not found at the time of Mr. Wall's search, 
it appears, and he testifies that he was told by General Dyer to so inform Mr. Arrick. After- 
wards, however, when a year or so had transpired, and the committee had called for all these 
reports of firing, among other papers, Mr. Wall, who was charged with the duty of making 
them up, and who testifies that the documeuts called for were so voluminous that it woula 
take one clerk two years to prepare them, did not then call General Dyer's attention to the 
fact that the "two missing reports" had not yet been found. 

From his testimony it appears that he did not have time to examine the papers carefully, 
and that he considered his duty performed wheu he had furnished those actually on file. 
31 c I— Part 2 
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That, however, did not meet the requisition. He states that his own attention, when filling' the 
requisition of the committee, was not drawn to the fact that these reports were missing ; and 
it did not occur to him, because a new register had been prepared in the office, with a view 
to a more perfect classification ; and from this record the missing reports had been omitted, 
they not being at the time on file ; and from this new register the requisition of the committee 
was filled. 

So far as concerned any information derived at that time from Mr. Wall, General Dyer 
might well have conceived that the papers were complete. They were admitted to be too 
voluminous for him to attempt to examine them critically, and it was to be inferred, when 
General Dyer signed the letter transmitting them, which had been prepared by the chief 
clerk, Mr. Keller, (who also had not been notified that the two reports were missing,) that 
all the papers called for had been supplied. Mr. Wall, in his testimony, gives, also, as a 
reason for not having informed General Dyer of the absence of the two reports, when be laid 
the mass of papers on his desk, that he had already so informed General Dyer a year or so 
before, and therefore the general knew they were missing as well as he did. 

It may be mentioned in this connection that in the testimony of Mr. Wall he stated that, 
according to his recollection, he originally gave the missing reports, after entry and before 
filing them, to General Dyer for his inspection, as was his custom in such cases. Mr. Wall 
must have forgotten that circumstance, for it does not appear that he ever so informed General 
Dyer, either when the reports were inquired for by Mr. Arrick or when the papers were called 
for by the committee. Either Mr. Wall's memory must have been defective or he could not have 
been faithful to his trust, after being ordered to furnish all the papers from his division called 
for by the requisition. 

If his want of memory accounts for this failure, it is quite as likely that General Dyer 
similarly failed to recollect what Mr. Wall bad told him a year before ; for Mr. Wall had 
these papers under his especial charge, whereas General Dyer had many other matters besides 
those under the care of Mr. Wall to occupy his attention and memory. 

The absence of a portion of the records would necessarily have been observed by any one 
critically examining the papers, for the shots through the whole series of records of the firing 
by Captain £dson were numbered in substantially consecutive order. The missing reports, 
Kos. 1 and 2, embraced the first numbered shots of the series, and a great number of them. 
When it was ascertained by the committee that the two reports were missing, General Dyer's 
attention was called to the fact, and search having been made, they were eventually found 
' by one of the persons about the Ordnance Office at the time, in an office desk which General 
Dyer used in the Ordnance Office, and in a drawer on the opposite side of the de-k from that 
at which General Dyer had his seat, a drawer that had been habitually used by General Rod- 
man, inspector of ordnance, as a receptacle for his papers. It is in evidence that this and the 
other drawers of that desk were never locked. 

The court can find no act of General Dyer, in connection with the circumstances on which 
this allegation is based, which cannot be satisfactorily accounted for by the natural forget- 
ful ness of a person burdened with many cares; and the court cannot understand that the 
fact of these reports being missing could possibly have been successfully concealed from any 
one interested in the papers, or from a clerk or expert upon a critical inspection, especially 
if they contained evidence sought for by the accusers. If there were any reasons for con* 
cealment, they held equally good after the fact that the reports were missing bad been dis- 
covered by the committee ; yet they were found and at once produced. If Mr. Wall had 
recollected, at the time the papers were completed and laid before General Dyer, that the 
missing reports were not among those prepared for the committee, he should have called 
General Dyer's attention to that fact, for he had charge of the division of records and was 
assigned the duty of collecting the papers required by the committee which pertained to hii 
division. He had been so directed by General Dyer, and could not have made a mistake is 
the matter, for the requisition had been shown to him. 

General Dyer is charged with setting on foot in the ordnance department, without lawful 
authority, what has been called, by way of designation, /'the rifle projectile branch;" and 
that from the conclusion of the war until a few months prior to July 17, 1863, experiments 
in that branch on a very large scale were being conducted, costing the United States many 
thousands of dollars ; a foreman of the branch being employed at an expense of about 
$2,000 per annum ; a handsome workshop being built with eight furnaces; twenty hands 
being employed soon after; that at Fortress Monroe arsenal and Washington arsenal, a 
series of elaborate aud expensive experiments were instituted ; and that during the whole 
time not a single round of projectiles was fired having a sabot composed of "an alloy of 
copper and iron known as ferro-bronze.'' 

The evidence shows that the matter of improving what was known as the Sellers or Sellers* 
Dyer shell, then on hand in large quantities at the Washington arsenal, and considered unser- 
viceable, originated during the war, and when General Ramsay was Chief of Ordnance, some 
time before General Dyer was appointed ; Mr. Tayior, employed at five dollars per day, was pot 
in chaige of the subject by direction of the Secretary of War, he having met with some success 
in like matters at the Washington navy yard. That he had peculiar information on the sub- 

i'ect, and was eminently fitted for the place, is evident from the success he met with in his 
>rancb, which was styled at the Washington arsenal, properly enough probably, the "rifle 
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projectile branch. " He appears to have soon achieved success in improving the three-inch 
projectiles of the Sellers pattern, remedying what was then considered a serious objection. 
He was also employed in saving materials, leaden bullets and iron from wadded projectiles, 
which, being deemed unserviceable, would have been buried on account of the danger of 
emptying them, a difficulty which was overcome by the skill of Mr. Taylor. From that time 
until he was discharged, late in 1867, the work in this branch continued to increase, as suc- 
cess was met with from time to time. In testing the shells thus prepared, defects were observed 
and improvements made, so that by the spring of 1867, in addition to the work of saving 
material from the large quantities of projectiles of all kinds returned to the arsenals after. 
the war, which it was deemed best to break up, and which, towards the close of his superin- 
tendence, occupied altogether about twenty hands, Mr. Taylor so improved the shell, or the 
system known as the "Dyer," that it was deemed such an entire success, even when applied 
to the larger calibres of rifled guns, that the name of Taylor-Dyer has been bestowed on the 
result, recognizing a new and valuable modification. 

While General Ramsay was Chief of Ordnance it was thought that Mr. Taylor's success 
in saving to the government the projectiles which otherwise would have been destroyed or 
lost to it warranted the erection of greater facilities for this work. Mr. Taylor testifies that 
a frame building, about 40 by 30 feet, was then erected, sufficiently large to. hold eight 
furnaces. It was covered with a fire-proof composition. It appears to have cost about 
$5,000. The whole expense, including the pots, furniture, &c, was about $6,000 or$7,000. 
Two of the furnaces were devoted to the experiments in the rifle projectile branch, the 
remainder being used in connection with the saving of materials from old projectiles, leaden 
bullets, and scrap metal of all kinds. 

He also states that the entire expense incurred for the improvement of rifle projectiles was 
about $7,000 or $£,000. No more than three men, excluding his own superintendence, 
were ever employed upon the improvement of rifle projectiles. By the means thus used, 
and by the skill of Mr. Taylor, a great saving to the government was effected in the preserva- 
tion of material, which would otherwise have been of no use to the government, from projec- 
tiles of many kinds and makes which it was not desirable to preserve when the war was over, 
and the large number that had been scattered over the country collected. Mr. Taylor testifies 
that in one item alone there was a saving of $37,000. 

General Dyer permitted this work to continue after General Ramsay retired and after the 
war was closed. The large collection of material from the depots near the field gave useful 
and economical employment, as before stated, to the hands employed. 

The question as to whether any projectiles haviug sabots of ferro- bronze were fired, either 
at the Washington arsenal or Fortress Monroe arsenal, when Mr. Taylor was last employed 
in tho improvement of his projectiles for large calibres of rifled guns, in connection with 
some experiments proposed to be made with large guns on iron targets, is deemed quite 
unimportant. 

It is proved that in an official letter bearing date February 7, 1866, General Dyer informed 
Mr. Arrick that it was not contemplated by the ordnance department to make comparative 
trials of rifle projectiles. 

The evidence seems to establish the fact that the tenor of that information was departed 
from in certain trials of guns ard projectiles subsequently made, and in fact progressing at 
that time. The testimony, however, on this matter, satisfies the court in the conclusion that 
no wilful misrepresentation was intended by General Dyer in his communication. It is not 
proven, and it would be difficult to establish, that in the firing that occurred in this connec- 
tion, it was considered by General Dyer to have been strictly a comparative trial of rifle pro- 
jectiles, no matter what other persons may have believed ; for it appears by the evidence 
that the principal object of the experiments in point was to test some questions as to cast-iron 
rifled guns of different construction, i. e., as to their endurance, range, and accuracy ; 
secondarily, however, as to the relative merits of grooved and expanding projectiles in such 
guns. 

Upon the charge that General I}yer had surreptitiously taken from Mr. Wall, and appro- 
priated to the use of the government, certain modifications and improvements in what is 
known as the " Springfield alteration," and that he denied the claims of Mr. Wall to said 
modifications and improvements as an inventor, the court finds, after a full consideration of 
all the evidence adduced bearing on this charge, that there was in fact no original invention or 
fication of the Springfield alteration made by Mr. Wall, but simply suggestions of an appli- 
cation of well-known devices ; and that he made these suggestions in so general and crude 
a manner as to produce upon Genera! Dyer's mind the impression that he had no well-defined 
ideas as to their application. General Dyer was, therefore, justified in denying that Mr. Wall 
had made any modifications or improvements in the * 4 Springfield alteration." (See testimony 
of Mr. J. C. Wall, proceedings of Thursday, November J9; Friday, November 20, &c, 
1868, in cross-examination; also Colonel Benton's testimony, February 1, 1869, and testi- 
mony of Gustavus Scharffe, proceedings of Monday, April 26, 1869 ) 

Upon the charge : " But when a requisition was made by the committee on the comman- 
daut of Springfield arsenal to produce before them the model and all correspondence 
relating to said * alteration,' a mutilated model only was produced, and the correspondence, 
by the consent and direction of General Dyer, was. destroyed," the court finds, from the 



Digitized by LiOOQ IC 



484 

testimony. of Colonel Benton, the commandant of Springfield armory alluded to, that the 
mutilated model in question happened accidentally to get into the hands of his little son and 
was broken by him, but that the model was repaired and restored to what it was originally 
by Gustavus Scharffe, the workman who had made the model at first ; and that the corres- 

Sondenco between General Dyer and Colonel Benton relating to such alteration was not 
estroyed by the consent and direction of General Dyer, but whatever correspondence was 
destroyed, it was done upon his (Colonel Benton's) own motion ; that all letters between 
General Dyer and himself relating to Mr. Wall's model in any way whatever were sub- 
mitted to the committee, and that if he had supposed that the committee had wanted the 
letters relating to alterations of the Springfield musket and other matters, he would not have 
destroyed them; that the committee only called for the Wall model and the correspondence 
relating to it, and that the destroyed letters relating.to other matters such as breech-loaaing arms 
and others, after he had testified before the committee. 

It is further charged that other correspondence between the Chief of Ordnance and his 
principal subordinates at other armories and arsenals, of a like nature, and in anticipation of 
a similar requisition or call, was in like manner destroyed, under the pretence that the whole 
of such correspondence was private and confidential. The court finds that there is no evi- 
dence to Sustain such charge. 

Upon the charge '• That, for evident purposes of concealment, the Chief of Ordnance kept 
no record in his office of any of these transactions, and that the correspondence thus 
destroyed was the only written memoranda of the many official acts to wljich it related, and 
that these destroyed documents, were, in fact, in form and in substance, official documents 
under which the public business at said armories and arsenals was influenced and controlled :" 
the court finds that to some extent the Chief of Ordnance was in the habit of writing to his 
subordinates on official matters in private letters, but it does not appear from the testimony 
that, for evident purposes of concealment, no record was kept in bis office of any of these 
transactions. This practice, in the present case, can only be excused on the supposition • 
that the matters referred to were not sufficiently determined to consider them of such import- 
ance as to require formal correspondence. 

Testimony was taken before the Joint Select Committee on Ordnance in reference to the 
discharge from the service of the government of Thomas Taylor, an employe' at the arsenal 
at Fort Monroe. No allusion was made to it in the report itself, but it was printed with 
the report, and the matter was brought before the court by the accusers. Evidence in regard 
to it was presented. The court has therefore thought it proper that it should report its con- 
clusions in regard to this subject. 

The court finds that Thomas Tayior entered the service of the government early in 1864, 
and remained therein until the 30th of September, 1867; that he was at first employed in 
•experimenting with gutta-percha sabots, and applying them to the bodies of projectiles of 
the Sellers and Schenkl patterns ; that subsequently ne made experiments to devise a secure 
method of attaching soft-metal sabots to the Sellers projectiles already on hand, and having 
succeeded in these experiments, that he repaired ana made serviceable 8,000 of them; that 
afterwards be was employed in experimenting upon alloys to be used in the fabrication of 
sabots, and upon the form to be given to the bases of projectiles. He was also employed in 
saving materials, lead bullets, and scraps of different metals from unserviceable projectiles, 
as has been already stated; but his principal employment, and the original object of his 
•employment, was to make those experiments. 

As the result of those experiments, Mr. Taylor succeeded in producing the sabot now 
known as the Taylor-Dyer — a sabot which seems to have given excellent results in practice. 
For the composition of which it is made he received on the 8th day of January, 1867, letters 
.patent from the United States. 

During the time he was thus in the employment of the government, viz : On the 11th of 
April, 1865, Mr. Taylor also obtained letters patent for the invention of a ** fuze-hood" — an 
attachment to the fuze-plugs of rifle projectiles, intended to facilitate the ignition of fuzes. 
At different times, after the letters patent for the alloy wer,e issued, General Dyer personally, 
.and through his subordinate, Colonel Baylor, the commandant of the Fort Mouroe arsenal, 
requested Mr. Taylor to give to the government, for a nominal sum, a license to use the inven- 
tions which he had perfected while in the government service, promising that he, General Dyer, 
would aid him in obtaining compensation from Congress for the use of the fuze-hood, but 
informing him that he would oppose the granting to him of compensation for the use of the 
alloy. Mr. Taylor refused to comply with this request, and he was therefore discharged bj 
•General Dyer's order. 

The court is of the opinion that when a person in the military employment of the govern- 
ment, ither as an officer, soldier, mechanic, or laborer, devises a new and valuable improve- 
ment -n any kind of military material, and with his own means makes experiments and 
•brings to perfection his invention, there is no reason why he should not be permitted to secure 
to himself any pecuniary value which his invention may have, by obtaining letters patent 
ibr his invention under the patent laws of the United States or of foreign countries. 

In such case, should the government make use of the invention, it is but just that it should 
make compensation to the patentee. Even should the government tools, materials, and labor be 
'Used in perfecting the invention, in cases where the object for which the inventor is employed 
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is not such as to make it his duty to devise improvements, if it be in his power to do so, the 
fact that the public has contributed to the invention should not be a bar to the right of the 
inventor to recover compensation from the government, if it makes use of his invention. It 
may and should be considered in determining the amount of compensation equitably due to 
him for the use. But when any person is employed for the express purpose of making 
experiments with a view to the discovery of improvements in the construction or manufac- 
ture of military material, and is paid for his time, and supplied with tools, machinery, mate- 
rials, and labor, so that the whole expense of the experiments from which the invention results 
is borne by the government, the invention, in the judgment of the court, although under our 
patent laws it is the legal property of the inventor, belongs, equitably, to the government, 
at least to the extent that the government should have the right to use it without further 
compensation to the inventor. In such case the inventor, in devising his improvement, has 
done only that which he was expressly employed to do — only that which he was paid by 
the government to do for its benefit. 

In the judgment of the court, a claim that the inventor under such circumstances is 
entitled to the exclusive use of the invention, is very like the claim of a person who was 
paid for his time, supplied with tools and means, and employed iu making some material 
product to the ownership of that product, in addition to his wages. Applying these views 
to the case in question, the court is not of the opinion that the government is entitled to the 
use without chargo of Mr. Taylor's fuze-hood, for it does not appear that he was employed 
to make experiments and devise improvements in the means of igniting fuzes. And it does 
not think that hit refusal to accede to General Dyer's request iu this respect furnished a 
sufficient reason for his discharge. But it is of the opinion that the government was, and is, 
equitably, entitled to the free use of Mr. Taylor's improvements in the construction of pro- 
jectiles; and that it has, and had, at the time the demand in question was made, already 
paid a compensation for that use, in the form of wages to Mr. Taylor. 

To take any other view of the question would be to decide that the government paid to 
Mr. Taylor a compensation for devising an improvement for his own benefit. And the court 
is, therefore, of the opinion that General Dyer, under all the circumstances, was justified in 
discharging Mr. Taylor from the service of the government, especially when it is considered 
that in so doing he was acting upon a theory which, it is shown by the evidence, he had long 
maintained, aud had acted upon in his own case. 

It may be added that it appears that Mr. Taylor appealed from General Dyer's decision 
to the then Acting Secretary of War, aud that by him General Dyer's action was sustained. 

OPINION. 

The court is, therefore, of opinion that no further proceedings are necessary in the matter 
of the complaints against Brigadier and Brevet Major General A. B. Dyer, Chief of Ordnance, 
in his administration of the ordnance department, as contained in the report of the Joint 
Select Committee on Ordnance, and the testimony accompanying the same, reported to the 
Senate of the United States July 17, 1868. 
There being no further business before it, the court adjourned sine die. 

GEORGE H. THOMAS, 
Major General U. S. Army, President of the Court of Inquiry. 
J. Holt, 
Judge Advocate General and Judge Advocate ofthe^ Court. 



War Department, 
Washington City, May 12, 1869. 
The foregoing proceedings are respectfully submitted to the President. 

JNO. A. RAWLINS, 

Secretary of War. 
• 

Executive Mansion. 
Washington, D. C. r May 14, 1869. 
I have examined the proceedings of the court of inquiry in the case of Brigadier and 
Brevet Major General A. B. Dyer, Chief of Ordnance, and approve the '• findings and 
opinion " of the court, and they are hereby approved and confirmed. 

U. S. GRANT. 



Digitized by LjOOQ IC 



486 

[General Orders No. 51.] 

Headquarters of the Army, Adjutant General's Office, 

Washington, May 15, 1869. 

The following order is promulgated by direction of the Secretary of War : 

The court of inquiry composed of the following officers : Major General George H. Thomas, 
United States army ; Major General W. S. Hancock, United States army ; Brigadier and 
Brevet Major General A. H. Terry, United States array ; Brigadier and BTevet Major Gen- 
eral J. Holt, Judge Advocate General, United States army, judge advocate of the court; 
which convened in the city of Washington, by virtue of paragraph 7, Special Orders No. 217, 
dated from this office September 10, J868, "to examine into the nature of the transactions 
of Brigadier and Brevet Major General A. B. Dyer, Chief of Ordnance, and of the accusa- 
tions agaiust that officer, contained in the report of the Select Committee on Ordnance of the 
Senate and House of Representatives, submitted to the Senate on the 17th of July, 1868," 
has reported the following facts and opinion : 

In obedience to extract of Special Orders No. 217, iBsued from the Adjutant General's office, 
headquarters of the army, September 10, 1868, the court of inquiry therein instituted convened 
the city of Washington, on the 9th day of November, 1868, and proceoded to examine into in 
the nature of the transactions of Brigadier and Brevet Major General A. B. Dyer, Chief of 
Ordnance, and the accusations against that officer contained in the report of the Joint Select 
Committee on Ordnance of the Senate and House of Representatives, submitted to the Senate 
on the 17th of July, 1868. 

The deliberations of the court have extended over a period of many months, and the testi- 
mony taken makes a closely printed record of some thousand pages. The greatest latitude 
was allowed the accusers to produce both oral and documentary evidence in support of tbeir 
charges. They were permitted to appear and to be represented by counsel. Several of 
them were also heard as witnesses in support of the allegations ; and it is believed that no 
evidence offered has been excluded from the consideration of the court which could possibly 
have shed any light upon the questions involved, or .which would have affected the decision 
of the court. The case was submitted without argument on either side. 

After a full and thorough investigation of the above specified transactions of, and accusa- 
tions against, Brigadier and Brevet Major General A. B. Dyer, Chief of Ordnance. United 
States army, embraced in the report of the Joint Select Committee on Ordnance, the court 
report the facts developed by their investigation, as follows : 

First. On the 26th of September, 1864, 13 days after General Dyer appears to have taken 
charge of the Ordnance Office, he gave an order to Messrs. Dickson & Zane for 20,000 
Absterdam projectiles. The deliveries, however, of these projectiles when made were not in 
accordance with the samples or drawings and specifications that had been furnished to the 
contractors by the ordnance department. When that fact was discovered, and finally deter- 
mined, January 6, 1865, by the report of Captain Lyford, the inspector at New York, Gen- 
eral Dyer directed that no more deliveries be made under that order. 

The reports of experiments by Major Laidley, January 16, 1864, and by Captain Benton, 
March 3, 1864, were such as to authorize the purchase at that time of a certain number of 
Absterdam projectiles* for trial in the service, as requisitions were being received from the field 
for these particular projectiles. Upon experiments afterwards made, certain Absterdam pro- 
jectiles, which had been furnished on requisitions made upon General Dyer, were condemned ; 
but from the fact that these projectiles* were furnished about the time the order was given, it 
is evident that they were taken from those in store — supplied under previous contracts made 
by his predecessor — of an inferior quality, and not those for which this order was intended 
to be given. A requisition of General Butler for Absterdam shells for experiment was made 
September 24, 1864 ; the order of General Dyer to furnish these projectiles from those in 
store was mad«> September 27— the day after the order to Dickson & Zane for 20,000 projec- 
tiles was given. The experiments which condemned the Absterdam projectiles were reported 
by Colonel Abbot, November 28, 1864. A requisition from Major R. H. Hunt, chief ot 
artillery, department of Kansas, for 10,000 Absterdam projectiles of the Dickson «& Zane 
pattern, originated April 9, 1864, in an application from Captain J. McNutt, chief of ord- 
nance, department of Kansas. A discussion continued until after General Dyer came into 
office, upon the requisition of Major Hunt and an order of General Curtis to Captain McNutt 
to procure a supply of these projectiles. 

On the 25th day of May, 1867, over two years after the shells were inspected and received, 
the final account of Dickson & Zane for the projectiles actually delivered under the order of 
September 26, 1864, waspaid. It appears, however, that payment had before been refused, 
and the account was only paid upon proof that the shells had been received by the govern- 
ment and distributed to the arsenals prior to the date when further deliveries were stooped. 
The court is satisfied that whatever deduction should have been made for light weights in 
those received and paid for was in fact made at the date of the final settlement. Moreover, 
a considerable number of projectiles that had been delivered, viz : those included in certifi- 
cate of inspection No. 8, never were paid for; they were not taken into account in making 
the final settlement with Dickson & Zane. On the whole order for 20,000 projectiles, bat 
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12,292 were ever paid for; and the sum thus paid, after the deduction mentioned, was only 
delivered to the parties upon the execution by the attorneys of Dickson & Zane of a full 
release of all their claims against the government. 

It is in evidence that General Dyer said he was entitled to a royalty on the Dickson & Zane 
shell ; yet the court believe that the expression was not made with an expectation of deriv- 
ing any pecuniary profit by that assertion. He never took out a patent for it. There is no 
evidence that he ever received any pecuniary advantage from it, and the court is satisfied 
that he has not. It was proved by Mr. Dickson, aud also by Mrs. Dickson, the only parties 
by whom the remark is testified before this court to have been made, that the remark, if ever 
made by General Dyer, was made to Mr. Dickson and to Mrs. Dickson some time after the 
only order ever given by him to Dickson & Zane had been issued. The whole conduct of 
General Dyer in reference to this contract and the payments thereon seems to negative the 
idea that he had a corrupt motive in giving the contract or became in any manner interested 
in it. The evidence as to General Dyer's assertion, in reference to the matter of royalty, 
shows that his motive in making the remark was either the pride of an inventor or a desire 
tc* protect the interests of the United States. 

It is established by the testimony that he always held the opinion that the government 
should, of right, have the privilege of using, free of charge, any indention that might be 
made by an officer in the public service ; and that he had acted upon this principle when, in 1 801, 
the temptation was presented of a large sum offered to him for a patent right, to bo taken 
out by him on the shell of which he seems to have claimed the invention, to be then trans- 
ferred to other parties. This he declined to do, alleging that if the invention was of any 
value, the use of it belonged to the government, and there was not money enough in the 
country to buy it of him. 

The court finds that on the 7th day of January, 1865, General Dyer, as alleged, gave an 
order to A. Jay Smith, agent of John Absterdam, for 20,000 4.2-inch aud 4.5-inch calibre 
Absterdam projectiles with the brass sabot and the ring of metal that expands in cooling; 
and that on the 20th of March, 1865, another order was given to John Absterdam for 48,000 
3-inch Absterdam projectiles, of which 27,710 were delivered. 

With reference to the order for 20,000, January 7, 1865, there appear by the evidence to 
have been some experiments with that projectile, conducted by Lieutenant I. W. McClay, 
1st artillery, in the month of December, 1864, shortly before the order was issued ; and a 
favorable report was made thereon. The court believes, however, that this purchase was 
made principally upon the judgment of General Dyer as an ordnance officer, and to meet 
the demands of the service ; and the court is of opinion that the results of subsequent com- 
parative trials and experimental firing fully justified the judgment of General Dyer in pur- 
chasing these shells at that time. These comparative trials took place in part between the 
issuing of the order of the 7th of January aud that of the 20th of March, and equally 
justified the second order. 

The actual difference in cost between the Eureka case-shot and the Absterdam brass-saboted 
case-shot, both being supplied with fuze plugs at contract prices, was 110 cents in favor of 
the Eureka : but the average weight of the 3-inch Absterdam, as delivered, was 1 14 pounds ; 
the average weight of the 3-inch Eureka case-shot was 9} pounds. This difference may be 
accounted for in part by the difference in the quantity of lead contained in each— that in the 
Eureka weighing one pound and that in the Absterdam one pouud and fifteen ounces. The 
remainder of the difference in the weight, which was 13 ounces, was due to a difference in 
the weight of tho iron castings, supposing the sabots of the two projectiles to have been of 
equal weights. The cost of the additional lead aud iron iu the Absterdam shell would have 
beeu about 20$ cents, at the prices then paid for lead and iron, thus reducing the difference 
of 30 cents in favor of the Eureka case-shot to a difference of 9J cents. But taking the 
whole of the order given to Absterdam on the 20th of March, and comparing the prices for 
the different projectiles therein mentioned with the prices of the corresponding projectiles of 
the Eureka pattern, as specified in the order to Clifford Arrick of the 27th of February, 1865, 
there is shown a general advantage in price in favor of the Absterdam. 

Under the charge that General Dyer failed to purchase, and introduce into the field, pro- 
jectiles which he ought to have purchased, the question, according to the evidence before the 
court, appears to be narrowed down to the inquiry, whether or not he was derelict in his 
duty in not purchasing, at an earlier date, a supply of the Eureka projectiles for service in 
the field ; for it appears by the evidence that full supplies were at all times in store for issue, 
either manufactured at the arsenals or procured through purchase — by General Dyer or his 
predecessors in office — of the Hotchkiss and Purrott and other projectiles, which previous to 
that time had been, or afterwards were, considered valuable for service. 

Previous to the order of the 27th of February, 1805 — the date of the order to Clifford Arrick 
for 5,000 Eureka projectiles for experimental purposes iu the field — it does not appear to the 
court that tho Eureka had shown itself superior to some others of the most approved pro- 
jectiles. Therefore, General Dyer, in not purchasing them to the exclusion of others, or in 
larger quantities than he did, only exercised such latitude of judgment as must always be 
permitted to officers in such official position. Nor is there any evidence to sustain a belief 
that he was governed at any time by improper or corrupt motives in not making earlier or 
larger purchases of the Eureka projectiles. The court believes that the relative merits of 
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the Eureka, the so-called Taylor-Dyer, the Absterdam of the latest pattern, and possibly 
other?, have not vet been fully established. The Eureka, from the evidence, appears to have 
qualities which make it the equal of the best, aud it is believed that further trials, such as were 
recommended by the ordnance board of 1668 for the Taylor- Dyer und Eureka, will determine 
which projectile or projectiles of those now most approved should be adopted hereafter for 
service in the field. 

In reference to the charge that the displacement of General Ramsay, as Chief of Ordnance, 
and the appointment of General Dyer to that office, had been procured by an intrigue, in 
which officers of the ordnance department were concerned, or to suit the views of Dickson 
or other contractors, the court finds from the evidence, and especially from the testimony of 
Secretary Stanton and Assistant Secretary Watson, that it is without foundation. Mr. Stan- 
ton states *' that General Dyer never solicited the position from him, but that he ordered it of 
his own notion ;" that he did not know Mr. Dickson ; that he had no arrangement nor commu- 
nication with Major Laidley about it, and that he does not think any human being knew of his 
determination to appoint General Dyer until after he had concluded to recommend the appoint- 
ment to the Piesident, except himself and Assistant Secretary Watson. The latter was told 
only when Secretary Stanton had come to the conclusion that the change should be made. 
He does not recollect that Mr. Lincoln at any time conversed with him on the subject, except 
when he (Mr. S.) notified the President that he had reached the conclusion that the change 
in the chief of the bureau ought to be made. 

The testimony of Mr. Watson is substantially in corroboration of that of Mr. Stanton ; and 
it is stated by him in his evidence that, when he saw Mr. Lincoln, after the declaration of 
Mr. Stanton as to his intention to have a change, and recommend for Chief of Ordnance 
General Dyer, the President said he had concluded to nominate him to the office, not upon 
any political or personal considerations, but solely with reference to his professional merit 
and the requirements of the service. And it is clear to the court that the appointment was 
unsolicited by General Dyer, and was not controlled by any outside influence, but was alone 
determined by the convictions entertained by the President, the Secretary, and the Assistant 
Secretary of War, as to his peculiar fitness for the position. 

It is charged that in purchasing the 20,000 projectiles of Dickson & Zane, on the 26th of 
September, 1664, General Dyer was guilty of disobedience of the order of the Secretary of 
War contained in the endorsement of the Assistant Secretary upon the report of the ordnance 
board of 1863. 

That board recommended that certain trial guns should be made, and that shells of the 
Hotchkiss, Schenkl, and Parrott patterns, and a projectile made by the ordnance depart- 
ment, should be used in them in equal quantities, with a view of determining which was the 
proper projectile to be used in the gun. 

Upon this report was placed au endorsement, signed by the Assistant Secretary of War, 
and approved by the Secretary, from which the following is an extract : 

"Their recommendations on the second question are approved, except as to the use of the 
projectile made by the ordnance department, which, according to the reports from the field, 
where it has been tried, is unsuitable for the military service, and the large sum expended in 
its manufacture was a useless expenditure of public money." 

Upon receiving a copy of the Assistant Secretary's endorsement, General (then Major) 
Dyer addressed a letter to General Ramsay, Chief of Ordnance, explaining that it had not 
been the intention of the ordnance board to recommend the further trial of the projectile with 
the soft-metal sabot, which had already been tried and had failed in the field, but some other 
projectile, to be constructed in accordance with the general plan which he had theretofore 
claimed, and also claimed in said letter, that he had invented as early as the year 18f>9. Upon 
this letter the Assistant Secretary of War, by order of the Secretary, placed an endorsement 
from which the following is an extract: 

" Returned to the Chief of Ordnance, with instructions to authorize the trial of any pro- 
jectile that he may deem to possess sufficient merit to justify the expense. 1 ' 

It was alleged by the accusers in the trial of the case that the projectiles purchased of Dick- 
son & Zane were identical in character with tho projectiles which had failed in the field, and 
had been condemned by the Assistant Secretary of War — that they were both the Dyer pro- 
jectile. The discussion of this question leads to an inquiry into the character of the alleged 
invention of General Dyer. In regard to this, the court finds that General Dyer claimed to 
have invented the method of casting upon the iron body of a projectile a sabot of softer metal, 
such as alloys of lead and tin, of lead, tin, and antimony, of brass, bronze or ferro-bronze; 
and does not find that General Dyer claimed to have devised or invented any particular form 
of sabot, or method of attaching it to the body of the projectile, but encouraged the trial of 
many varieties of form of sabot and method oi attachment, with a view of getting the best 
The court finds that forms of sabot and methods of attachment were devised by various per- 
sons, and that these forms aud methods differed so much, each from the others, that the pro- 
jectiles thus devised were essentially different in construction, composition, and merits ; yet, 
inasmuch as in all of them soft-metal sabots were cast on the iron bodies of the projectiles, 
the name of "The Dyer*' was usually applied to them all. 

The court finds that the projectile, to which the Assistant Secretary of War alluded in bis 
endorsement on the report of the ordnance board of 1863, was the one manufactured by 
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William Sellers, of Philadelphia ; that the method which he used of attaching the sabot to the 
body was oue devised and patented by himself, and that it was unquestionably a failure ; 
but it also finds that the method employed in manufacturing the projectiles furnished by 
Dickson & Zane was entirely different from the Sellers method, and that the form of their 
sabot was essentially distinct from the form used by him. The court is of the opinion, and 
therefore finds, that in making the purchase of 20,000 projectiles from Dickson & Zane on 
the 26th of September, Jb'64, General Dyer was not guilty of disobedience of the order of the 
Secretary of War, given in the endorsement of the Secretary on the report of the ordnance 
board of 1863, but that his action was authorized by the endorsement of the Assistant Secre- 
tary on the above-mentioned letter of General Dyer to General Ramsay. 

In this connection the charge made that General Dyer was guilty of wilful misrepresenta- 
tion and falsehood in claiming to be the first inventor of the plan of casting soft-metal sabots 
on the iron bodies of projectiles, may best be noticed. From the evidence presented, the 
court is of the opinion that General [Dyer] was not the first person to propose that plan ; but 
that, although not the first inventor, he was an inventor of it, and that he was the first person 
to recommend its use by the ordnance department. The court discovers in the testimony 
no ground for questioning his good faith and sincerity in making the claim of originality of 
invention. 

As to the allegation that General Dyer sent in a partial report in response to a requisition 
of the committee, and wilfully suppressed a portion of the record, the court finds that all the 
firing reports called for had been duly received at the Ordnance Office and formally entered 
on the appropriate books of record several years before. Corresponding endorsements were 
made upon the reports, either by the clerk, Mr. Wall, or under his superintendence, in the 
division of the Ordnance Office of which he had control and continued in charge until after 
the date of the allegations in question. It is also proven that General Dyer directed Mr. 
Wall to furnish all such papers from his division of the office as were called for by the com- 
mittee* Several firing reports of Captain Edson, it appears, were of the number, and the 
requisition of the committee for the papers required was shown to Mr. Wall by General Dyer. 
Mr. Wall testifies that, a year or so before that time, he had called General Dyer's attention 
to the fact that two of the five firing reports of Captain Edson were mislaid and he could not 
find them. This information was given to General Dyer after the latter had directed them, 
on a certain occasion, to be brought from the record room and shown to Mr. Arrick, the 
patentee of the Eureka projectile. They were not found at the time of Mr. Wall's search, it 
appears, and he testifies that he was told by Geneial Dyer to so inform Mr. Arrick. After- 
wards, however, when a year or so had transpired, and the committee had called for all these 
reports of firing, among other papers. Mr. Wall, who was charged with the duty of making 
them up, and who testifies that the documents called for were so voluminous that it would 
take one clerk two years to prepare them, did not then call General Dyer's attention to the 
fact that the'* 4 two missing reports" had not yet been found. 

From his testimony it appears that he did not have time to examine the papers carefully, 
and that he considered his duty performed when he had furnished those actually on file. 
That, however, did not meet the requisition. He states that his own attention, when filling 
the requisition of the committee, was not drawn to the fact that these reports were missing ; 
and it did not occur to him, because a new register had been prepared in the office, with a 
view to a more perfect classification ; and from this record the missing report* had been 
omitted, they not beiug at the time on file ; and from this new register the requisition of the 
committee was filled. 

So far as concerned any information derived at that time from Mr. Wall, General Dyer 
might well have conceived that the papers were complete. They were admitted to be too 
voluminous for him to attempt to examine them critically ; and it was to be inferred, when 
General Dyer signed the letter transmitting them, which had been prepared by^ the chief 
clerk, Mr. Keller, (who also had not been notified that the two reports were missing,) that 
all the papers called for had been supplied. Mr. Wall, in his testimony, gives, also, as a 
reason for not having informed General Dyer of the absence of the two reports, when he laid 
the mass of papers on his desk, that he had already so informed General Dyer a year or so 
before, and tnerefore the general knew they were missing as well as he did. 

It may be mentioned in this connection that in the testimony of Mr. Wall he stated that, 
according to his recollection, be originally gave the missing reports, after entry and before 
filing them, to General Dyer for his inspection, as was his custom in such cases. Mr. Wall 
must have forgotten that circumstance, for it does not appear that he ever so informed General 
Dyer, either when the reports were inquired for by Mr. Arrick or when the papers were called 
for by the committee. Either Mr. Wall's memory must have been defective, or he could not 
have been faithful to his trust, after being ordered to furnish all the papers from his division 
called for by the requisition. 

If his want of memory accounts for this failure, it is quite as likely that General Dyer 
similarly failed to recollect what Mr. Wall had told him a year before, for Mr. Wall had those 
papers under his especial charge, whereas General Dyer had many other matters, besides 
those under the care of Mr. Wall, to occupy his attention and memory. 

The absence of a portion of the records would necessarily have been observed by any one 
critically examining the papers, for the shots through the whole series of records of the firing 
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by Captain Edson were d umbered in substantially consecutive order. The missing 1 reports, 
Nos. 1 and 2, embraced the first numbered shots of the series, and a great number of them. 
When it was ascertained by the committee that the two reports were missing, General Dyer's 
attention was called to the fact, and search having been made, they were eventually found 
by one of the persons about the Ordnance Office at the time, in an office desk which General 
Dyer used in the Ordnance Office, and in a drawer on the opposite side of the desk from 
that at which General Dyer had his seat — a drawer that had been habitually used by General 
Rodman, inspector of ordnance, as a receptacle for his papers. It is in evidence that this 
and the other drawers of that desk were never locked. 

The court can find no act of General Dyer, in connection with the circumstances on which 
this allegation is based, which cannot be satisfactorily accounted for by the natural forget- 
fulness of a person burdened with many cares ; and the court cannot understand that the fact 
of these reports being missing could possibly have been successfully concealed from any one 
interested in the papers, or from a clerk or expert upon a critical inspection, especially if 
they contained evidence sought for by the accusers. If there were any reasons for conceal- 
ment, they held equally good after the fact that the reports were missing had been discovered 
by the committee ; yet they were found and at once produced. If Mr. Wall had recollected, 
at the time the papers were completed and laid before General Dver, that the missing reports 
were not among those prepared for the committee, he should have called General Dyer's 
attention to that fact, for he had charge of the division of records, and was assigned the 
duty of collecting the papers required by the committee which pertained to his division. 
He had been so directed by General Dyer, and could not have made a mistake in the matter, 
for the requisition had been shown to him. 

General Dyer is charged with setting on foot in the ordnance department, without lawful 
authority, what has been called, by way of designation, "the rifle projectile branch;" and 
that from the conclusion of the war until a few months prior to July 17, 1868, experiments 
in that branch on a very large scale were being conducted, costing the United States many 
thousands of dollars ; a foreman of the branch being employed at an expense of about 
$2,000 per annum ; a handsome workshop being built with eight furnaces ; 20 hands being 
employed soon after ; that at Fortress Monroe arsenal and Washington arsenal a series of 
elaborate and expensive experiments were instituted ; and that during the whole time not a 
single round of projectiles was fired having a sabot composed of * 4 an alloy of copper and iron 
known as ferro-bronze." • 

The evidence shows that the matter of improving what was known as the Sellers or Sel- 
lers-Dyer shell, then on hand in large quantities at the Washington arsenal, and considered 
unserviceable, originated during the war, and when General Ramsay was Chief of Ordnance, 
some time before General Dyer was appointed ; Mr. Taylor, employed at $5 per day, was put 
in charge of the subject by direction of the Secretary of War, he having met with some 
success in like matters at the Washington navy yard. That ho had peculiar information on 
the subject, and was eminently fitted for the place, is evident from the success he met with 
in his branch, which was styled at the tVashington arsenal, properly enough probably, the 
"rifle projectile branch." He appears to have soon achieved success in improving the three- 
inch projectiles of the Sellers pattern, remedying what was then considered a serious objection. 
He was also employed in saving materials, leaden bullets and iron, from wadded projectiles, 
which, being deemed unserviceable, would have been buried on account of the danger of 
emptying them, a difficulty which was overcome by the skill of Mr. Taylor. From that time 
until he was discharged, late in 1867, the work in this branch continued to increase, as suc- 
cess was met with from time to time. In testing the shells thus prepared, defects were 
observed and improvements made, 60 that by the spring of 1867, in addition to the work of 
saving material from the large quantities of projectiles of all kinds returned to the arsenals 
after the war, which it was deemed best to break up, and which towards the close of bis 
superintendence occupied altogether about 20 hands, Mr. Taylor so improved the shell, or 
the system known as the '* Dver," that it was deemed such an entire success, even when 
applied to the larger calibres of rifled guns, that the name of Taylor-Dyer has been bestowed 
on the result, recognizing a new aud valuable modification. 

While General Kamsay was Chief of Ordnance, it was thought that Mr. Taylor's success 
in saving to the government the projectiles which otherwise would have been destroyed or 
lost to it warranted the erection of greater facilities for this work. Mr. Taylor testifies that 
a frame building, about 40 by 30 feet, was then erected, sufficiently large to hold eight fur- 
naces. It was covered with a fire-proof composition. It appears to have cost about $5,000. 
The whole expense, including the pots, furniture, &c, was about $6,000 or $7,000. Two of 
the furnaces were devoted to the experiments in the rifle projectile branch, the remainder 
being used in connection with the saving of materials from old projectiles, leaden bullets, 
and scrap metal of all kinds. 

He also states that the entire expense incurred for the improvement of rifle projectiles was 
about $7,000 or $8,000. No more than three men, excluding his own superintendence, were 
ever employed upon the improvement of rifle projectiles. By the means thus used, and by 
the skill of Mr. Taylor, a groat saving to the government was effected in the preservation of 
material, which would otherwise have been of no use to the government, from projectiles of 
many kinds and makes which it was not desirable to preserve when the war was over, and 
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the large number that bad been scattered over tbe country collected. Mr. Taylor testifies 
that in one item alone there was a saving of $37,000. 

General Dyer permitted this work to continue after General Ramsay retired, and after tbe 
war was closed. The large collection of material from the depots near the field gave useful 
and economical employment, as before stated, to the hands employed. 

Tbe question as to whether any projectiles having sabots of ferro-bronze were fired, either 
at the Washington arsenal or Fortress Monroe arsenal, when Mr. Taylor was last employed 
in the improvement of his projectiles for large calibres of rifled guns, in connection with some 
experiments proposed to be made with large guns on iron targets, is deemed quite unim- 
portant 

It is proved that in an official letter bearing date February 7, 1866, General Dyer informed 
Mr. Arrick that it was not contemplated by the ordnance department to make comparative 
trials of rifle projectiles. 

The evidence seems to establish tbe fact that the tenor of that information was departed 
from in certain trials of guns and projectiles subsequently made, and, in fact, progressing at 
that time. The testimony, however, on this matter satisfies the court in the conclusion that 
no wilful misrepresentation was intended by General Dyer in his communication. It is not 
proven, and it would be difficult to establish, that in the firing that occurred in this connec- 
tion it was considered by General Dyer to have been strictly a comparative trial of rifle pro- 
jectiles, no matter what other persons may have believed ; for it appears by the evidence that 
the principal object of the experiments in point was to test some questions as to cast-iron rifled 
guns of different construction — i. e., as to their endurance, range, and accuracy ; secondarily, 
however, as to the relative merits of grooved and expanding projectiles in such guns. 

Upon the charge that General Dyer ha^ surreptitiously taken from Mr. Wall and appro- 
priated to the use of the government certain modifications and improvements in what is known 
as tbe '* Springfield alteration," and that he denied the claims of Mr. Wall to said modifica- 
tions and improvements as an inventor, the court finds, after a full consideration of all the 
evidence adduced bearing on this charge, that there was, in fact, no original invention or 
modification of the Springfield alteration made by Mr. Wall, but simply suggestions of an 
application of well-known devices ; and that he made these suggestions in so general and 
crude a manner as to produce upon General Dyer's mind the impression that he had no well- 
defined ideas as to their application. General Dyer was, therefore, justified in denying that 
Mr. Wall had made any modifications or improvements in the "Springfield alteration." — • 
(See testimony of Mr. J. C. Wall, proceedings of Thursday. November 19, Friday, Novem- 
ber^, &c, 1868. in cross-examination; also Colonel Benton's testimony. February 1, 1869, 
and testimony of Gustavus Scharffe, proceedings of Monday, April 26, 1869.) 

Upon the charge, " But when a requisition was made by the committee on the commandant 
of Springfield arsenal to produce before them the model and all correspondence relating to 
said Alteration,' a mutilated model only was produced, and the correspondence, by the con- 
sent and direction of General Dyer, was destroyed," the court finds, trom the testimony of 
Colonel Benton, the commandant of Spriugfield armory, alluded to, that the mutilated model 
in question happened accidentally to get into the hands of his little son and was broken by 
him, but that the model was repaired and restored to what it was originally by Gustavus 
Scharffe, the workman who had made the model at first ; and that the correspondence between 
General Dyer and Colonel Benton relating to such alteration was not destroyed by the con- 
sent and direction of General Dyer, but whatever correspondence was destroyed, it was done 
upon his, (Colonel Benton's,) own motion ; that all letters between General Dyer and himself, 
relating to Mr. Wall's model in any way whatever, were submitted to the committee, and 
that if be had supposed that the committee had wanted the letters relating to alterations of 
the Springfield musket and other matters, he would not have destroyed them; that the com- 
mittee only called for the Wall model, and the correspondence relating to it, and that he 
destroyed letters relating to other matters, such as breech-loading arms and others, after be 
had testified before the committee. 

It is further charged that other correspondence between the Chief of Ordnance and his 
principal subordinates at other armories and arsenals, of a like nature, and in anticipation of 
a similar requisition or call, was in like manner destroyed, under the pretence that the whole 
of such correspondence was private and confidential. The court finds that there is no evi- 
dence to sustain such charge. 

Upon tbe charge, "That, for evident purposes of concealment, the Chief of Ordnance kept 
no record in his office of any of these transactions, and that the correspondence thus destroyed 
was the only written memoranda of the many official acts to which it related, and that these 
destroyed documents were, in fact, in form, and in substance, official documents under which 
the public business at said armories and arsenals was influenced and controlled," the court 
finds that, to some extent, the Chief of Ordnance was in the habit of writing to his subordi- 
nates on official matters in private letters, but it does not appear from the testimony that, for 
evident purposes of concealment, no record was kept in his office of any of these transactions. 
This practice, in the present case, can only be excused on the supposition that the matters 
referred to were not sufficiently determined to consider them of such importance as to require 
formal correspondence. 
Testimony was taken before the Joint Select Committee on Ordnance in reference to the 
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discharge from the service of the government of Thomas Taylor, an employe* at the arsenal 
at Fort Monroe. No allusion was made to it in the report itself, but it was printed with the 
report, and the matter was brought before the court by the accusers. Evidence in regard to 
it was presented. The court has therefore thought it proper that it should report its conclu- 
sions in regard to this subject. 

The court finds that Thomas Taylor entered the service of the government early in 1864, 
and remained therein until the 30th of {September, 1867; that he was at first employed in 
experimenting with gutta-percha sabots and applying them to the bodies of projectiles of the 
Sellers and Schenkl patterns ; that, subsequently, he made experiments to devise a secure 
method of attaching soft-metal sabots to the Sellers projectiles already on hand, and, having 
succeeded in these experiments, that he repaired and made serviceable 8,000 of them ; that 
afterwards he was employed in experimenting upon alloys to be used«in the fabrication of 
sabots, and upon the form to be given to the bases of projectiles. He was also employed in 
saving materials, lead bullets, and scraps of different metals from unserviceable projectiles, 
as has been already stated ; but his principal employment, and the original object of his 
employment, was to make those experiments. 

As the result of those experiments, Mr. Taylor succeeded in producing the sabot now known 
as the Taylor-Dyer — a sabot which seems to have given excellent results in practice. For 
the composition of which it is made he received, on the 8th day of January, 1867, letters 
patent from the United States. 

During the time he was thus in the employ of the government, viz., on the 11th of April, 
1865, Mr. Taylor also obtained letters patent for the invention of a <4 fuze-hood" — an attach- 
ment to the fnze-plug of rifle projectiles, intended to facilitate the ignition of fuzes. At differ- 
ent times, after the letters patent for the alloy were issued, General Dyer personally, and through 
his subordinate, Colonel Baylor, the commandant of the Fort Monroe arsenal, requested Mr. 
Taylor to give to the government, for a nominal sum, a license to use the inventions which be 
had perfected while in the government service, promising that he, General Dyer, would aid 
him in obtaining compensation from Congress for the use of the fuze-hood, but informing 
him that he would oppose the granting to him of compensation for the use of the alloy. Mr. 
Taylor refused to comply with this request, and he was therefore discharged by General 
Dyer's order. 

The court is of the opinion that when a person in the military employment of the govern- 
'roent, either as an officer, soldier, mechanic, or laborer, devises a new and valuable improve- 
ment in any kind of military material, and with his own means makes experiments and 
brings to perfection his invention, there is no reason why he should not be permitted to secure 
to himself any pecuniary value which his invention may have by obtaining letters patent for 
his invention under the patent laws of the United States or of foreign countries. In such 
case, should the government make use of the invention, it is but just that it should make 
compensation to the patentee. Even should the government tools, materials, and labor be 
used in perfecting the invention, in cases where the object for which the inventor is employed 
is not such as to make it his duty to devise improvements, if it be in his power to do so, the 
fact that the public has contributed to the invention should not be a bar to the right of the 
inventor to recover compensation from the government if it makes use of his invention. It 
may and should be considered in determining the amount of compensation equitably due to 
him for the use. But when any person is employed for the express purpose of making experi- 
ments with a view to the discovery of improvements iu the construction or manufacture of 
military material, and is paid for his time and supplied with tools, machinery, materials, and 
labor, so that the whole expense of the experiments from which the invention results is borne 
by the government, the invention, in the judgment of the court, although under our patent 
laws it is the legal property of the inventor, belongs, equitably, to the government, at least 
to the extent that the government should have the right to use it without further compensa- 
tion to the inventor. In such case the inventor, in devising his improvement, has done only 
that which he was expressly employed to do — only that which he was paid by the government 
to do for its benefit. 

In the judgment of the court, a claim that the inventor under such circumstances is entitled 
to the exclusive use of the invention, is very like the claim of a person who was paid for his 
time, supplied with tools and means, and employed in making some material product, to the 
ownership of that product, in addition to his wages. Applying these views to the case in 
question, the court is. not of the opinion that the government is entitled to the use without 
charge of Mr. Taylor's fuze-hood, for it does not appear that he was employed to make 
experiments and devise improvements in the means of igniting fuzes. And it does not think 
that his refusal to accede to General Dyer's request in this respect furnished a sufficient rea- 
son for his discharge. But it is of the opinion that the government was, and is, equitably 
entitled to the free use of Mr. Taylor's improvements in the construction of projectiles ; and 
that it has, and had at the time the demand in question was made, already paid a compen- 
sation for that use in form of wages to Mr. Taylor. 

To take any other view of the question would be to decide that the government paid to 
Mr. Taylor a compensation for devising an improvement for his own benefit. And the court 
is therefore of the opinion that General Dyer, under all the circumstances, was justified in dis- 
charging Mr. Taylor from the service of the government, especially when it is considered 
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that in so doing: he was acting upon a theory- which, it is shown by the evidence, he had 
long maintained, and had acted upon in his own case. 

It may be added that it appears that Mr. Taylor appealed from General Dyer's decision to 
the then acting Secretary of War, and that by him General Dyer's action was sustained. 

OPINION. 

The court is therefore of opinion that no further proceedings are necessary in the matter 
of the complaints against Brigadier and Brevet Major General A. B. Dyer, Chief of Ord- 
nance, in his administration of the ordnance department, as contained in the report of the 
Joint Select Committee on Ordnance, and the testimony accompanying the same, reported 
to the Senate of the United States, July 17, 1868. 

The foregoing report and opinion have been laid before the Secretary of War, and by him 
submitted to the President, and the following are the orders in the case : 

"Executive Mansion, 
44 Washington, D. C, May 14, 1869. 
" I have examined the proceedings of the court of inquiry in the case of Brigadier and 
Brevet Major General A. B. Dyer, Chief of Ordnance, and approve the * findings and opinion* 
of the court, and they are hereby approved and confirmed. 

44 U. S. GRANT. 

44 The court of inquiry of which Major General George H. Thomas is president is hereby 
dissolved. 

44 By command of General Sherman : 

"E. D. TOWNSEND, 

"Adjutant General. 
44 Official." 
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APPENDIX A. 

In the Senate of the United States, July 17. 1868. — Mr. Howard, from the Committee on Ord- 
nance, submitted the following report: 

The Select Committee on Ordnance, to whom was referred the joint resolution of the Senate and 
House of Representatives of March 30, 1867, Itating had under consideration the official 
records relating to the "purchases, contracts, and experiments of the ordnance department" 
and the testimony of numerous witnesses respecting the same, report, in part : 

That their investigation, and the testimony thus far taken by them under the authority 
conferred by said resolution, will be found specially to relate — 

1st. To purchases, contracts, and experiments made by said department for the trial and 
supply of heavy guns and cannon. 

2d. To purchases, contracts, and experiments made for the trial and supply of projectiles 
and ammunition for such guns as smooth-bores. 

3d. To pnrchases, contracts, and experiments made for the trial and supply of projectiles 
and ammunition for such guns as rifles. 

4th. To purchases, contracts, and experiments made for the trial and supply of muzzle- 
loading small-arms and ammunition for the same. 

5th. To purchases, contracts, and experiments made for the trial and supply of broech- 
loadiog small-arms and ammunition therefor. 

6th. To purchases, contracts, and experiments made for the trial and supply of gun-car- 
riages, and such other articles and ordnance stores as are not embraced under either of the 
foregoiog heads. 

The committee have deemed it essential to thus classify the subjects under consideration, 
in order first to simplify their examination ; and secondly, to enable them without confusion 
to present to Congress from time to time such preliminary or partial report as the testimony 
ana the public welfare seem to demand. 

The examinations made and the testimony taken thus far relate, in gTeater or leas degree, 
to all the subjects set forth ; but are not deemed sufficiently complete in any to justify a 
report thereon, except in the one single instance under item third: of the suggested classifi- 
cation. 

It has been deemed proper also to keep distinct and separate these several subjects of inves- 
tigation, as they relate specifically to the two bureaus of ordnance, and the present comma- 
cation will hence be confined to the transactions of the Bureau of Ordnance for the Depart- 
ment of War under said enumerated head. 

Of the purchases, contracts, and experiments made for the trial and supply of projectiles 
for rifled cannon, the present Chief of Ordnance, General A. B. Dyer, in his testimony 
before the committee, says : 

" The Parrott, Hotchkiss, Schenkl, Sawyer, James. Dyer, Eureka, and Absterdam, were 
the principal varieties." 

In regard to which, and in view of the record and testimony, the committee have sought 
to ascertain — 

1st. Whether of all these purchases, contracts, and experiments, there were any which 
should not have been made ? 

2d. Whether there were omissions to purchase and introduce in the field such of these 
devices, or any others of the same class, as would have given greater efficiency to this arm 
of the service during the late war ? and 

3d. Whether such improper purchases, contract*, and experiments, or omissions to pur- 
chase, if there were any, resulted from corruption or other improper influence or motive on 
the part of those charged with the procurement of auch supplies ? 

The importance of these inquiries will be appreciated when it is considered that during the 
late rebellion the purchases, contracts, and experiments made by the ordnance department 
of the army alone for the trial and supply of projectiles of this class cost the United States 
very nearly, if not altogether, the sum of seven millions of dollars. But more especially 
will it be felt when it is remembered how at Fort Fisher, Morris Island, and the many bat- 
tle-fields of the Union, this arm of the service from some cause failed not only to realize the 
expectations of the people, but did, in fact, largely contribute to the disasters which befell us. 

Each of the devices named by General Dyer had in turn been urged upon the attention of 
the department during the first two years of the war, excepting only the '* Eureka" projec- 
tile, which it seems was not presented for its consideration until late in the fall of 1803. 

It appears, however, that in September, 1863, under the advice and recommendation of a 
duly constituted ordnance board, as approved by the Secretary of War. the future use of 
any of these devices in the service that had been thus tested was limited to the Hotchkiss, 
Parrott, and Schenkl projectiles, and that a very elaborate comparative trial of these three 
was then recommended, "with a view of determining which is the proper projectile to be 
used." 

By this oificial act, the Sawyer, James, Dyer, and Absterdam projectiles were authorita- 
tively condemned, and especially the so-called Dyer projectile, for the Secretary, by his said 
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letter of approval of September, 1863, affirms of it that, " according' to the reports from the 
field/ 1 it had been found " unsuitable for the military service/' and he characterized the 
large sum which had been expended in its manufacture as " a useless expenditure of public 
money." 

It appears also, that the so-called Absterdam projectile is in every material respect the 
same as the so-called Dyer projectile, and that, in tne very nature of things, the result with 
it would be the same. In view of what had then taken place, and all that has since trans- 
pired, the propriety of the decision of this board, as approved by the Secretary, cannot be 
questioned. The committee are of opinion that it was justified by the most elaborate 
practical demonstration. 

Plaiuly enough, then, all purchases, contracts, and experiments made for the trial and 
supply of any of these condemned devices after September 23, 1863, were purchases, con- 
tracts, and experiments which should not have been made, and all such purchases, contracts, 
and experiments were not only made in the face of adverse " reports in the field," but were 
in violation also of the official prohibition of the head of the department. 

It will be observed that by this official act the Hotchkiss, Parrott, and Schenkl projectiles 
were authoratively designated in September, 1803, as the three standard classes of rifle pro- 
jectiles, and the committee, in view of the testimony, accept said act, and are fully satisfied 
that it was actuated by no other motive upon the part of the board and the Secretary than 
44 an earnest desire to promote the cause of truth and the public good." 

This act of the advisory ordnance board, as approved by the Secretary of War, is pre- 
sented thus prominently, because it furnishes a reliable starting- poiut from which all the 
subsequent acts of the department, in this relation, may be justly determine*}; and when it 
is considered that it received the sanction of Colonel P. V. Hagner, Major A. B. Dyer, Major 
T. T. S. Laidley, Captain James G. Benton, Captain S. V. Benet, Captain S. Crispen, and 
Captain George T. Balch, who were the officers composing the board, it cannot be said that 
the committee have sought through " ignorant or dosigning persons" justification for the 
conclusions to which they have come. 

It was not until the adjournment of this board that, the attention of the department was 
called to the Eureka projectile, a very recent invention, and which seems to have impressed 
the Chief of Ordnance, General Ramsay, so favorably as to justify him in directing a pre- 
liminary trial of its merits at the West Point battery, early in the fall of 1863. 

This preliminary test, as shown by the record, embraced quite a number of roundfe of 10, 
20, 30, 50, 100, and ICO-pouuders, and Captain D. W. Flagler's report thereon, which was 
received at the Ordnance Office in January, 1864, says of it : 

•*As compared with other projectiles I think the action of these fair. There was no tumb- 
ling, and very little irregularity of sound to indicate wabbling." 

In view of this report this new projectile was included in the comparative trial recom- 
mended by said ordnance board, and, under the authority of the department, General Ram- 
say directed Colonel James G. Benton to commence the firing at the Washington arsenal 
with 10- pounders in March, 181)4. 

On the 17th day of May, 1864, Colonel Benton reported to the bureau the result with the 
10-pounders, wherein he took occasion to remark of the Eureka projectile that: 

44 The shells flew with great accuracy in all cases, taking the rifle perfectly, and in no case 
tumbling- or wabbling. With an allowance for a uniform drift of 12 feet in 1,400 yards, 
nearly all the shots were sensibly line shots. The sound was smooth and uniform, and there 
was no case of detachment of base or fragments." 

The firing was continued with 10 and 20-pounders, and Colonel Benton submitted to the 
Ordnance Office his final report thereon early in October, 1864, wherein he sums up the 
result in favor of the Eureka projectile as follows : 

44 The uniform accuracy of flight of those projectiles was remarkable, exceeding anything 
that I have seen exhibited by either of the three standard classes of rifle projectiles. The 
complete trajectories of the percussion shells in 20 rounds exhibited scarcely a sensible devia- 
tion, in no case reaching further than the smallest division used in our target records." 

In respect to the time-shells tired, he says : 

*' With the time-fuzes the explosions were sensibly in line, and the flight in all cases was 
characterized by a smoothness and steadiness that seemed to leave nothing to be desired in that 
respect. No wabbling or tumbling, no fluttering or other irregularity of souud could be 
detected, and no detachments of fragments was observed. The absolute deviation for all the 
firing was 3' of arc, or about 3.75 feet at the distance of the target, 1,400 yards." 

By this record, unassailed by any one, or in any respect, and reaffirmed by Colonel Benton 
upon his oath before the committee, the Eureka projectile was shown, in October, 1864, not 
ouly to excel in excellence 44 either of the three standard classes of rifle projectiles," but in 
such degree 44 as to seem to leave nothing to be desired." Or, in other words, if the trial to 
which it was subjected originated in reason, it was shown to be, in the language of said 
board, 44 the proper projectile to be used." 

It is not the purpose to consider any of those scientific questions upon which this perform- 
ance for its success depended, for it is not to be presumed that the orders under which it took 
place did not originate from scientific skill, or that the manner of the performance was no 
in accordance with that theory ; but the committee simply accept the reported fact arrived at 
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in the way and manner selected by the department itself, and which to question, involves a 
responsibility that no one has been willing openly to assume. 

The object of the elaborate and expensive trial to"which we have referred was, in the lan- 
guage of the board recommending it, .(General Dyer included, ) " with a view of determining 
which is the proper projectile to be used," and the result is plain and of easy comprehension. 
But the omission to purchase for use in the field, in accordance with that result, not only 
needs explanation, but, in the absence of it, is in itself the best possible evidence of improper 
administration. 

No explanation whatever is even attempted by the Chief of Ordnance, General Dyer, and 
yet that he absolutely ignored the result is proved by the record, not only as to the Eureka 
projoctile, but as to the Hotchkiss, which was shown by the reports to be second best. The . 
evidence explains this silence and his action ; aud, as in some measure a clue to the incon- 
sistencies surrounding it, a single itetn of testimony in connection with Captain Edson's 
reports upon the firing at Fort Mouroe will be referred to in this place. 

It appears that the firing from the siege guns commenced on the 3d day of January, 1865. 
and that the owner of the Eureka projectile was present and witnessed all, or nearly all, of 
the first 800 rounds, including 160 rounds of his own. That soon afterward, and before the 
27th day of February, 1865, he solicited from the Chief of Ordnance some expression as to 
the result of said trial, aud received for answer that "as no reports had been received from 
Captain Edson no action of any kind would be taken." 

That afterward, and on repeated occasions, he called upon the Chief of Ordnance and 
desired to see the reports of Captain Edson of this competitive firing, but was finally informed, 
after many months had elapsed, that the tables of fire for the 800 rounds were not to be found 
in the bureau ; that the remaining forty rounds were all that had ever been received there, 
and that these and these only were all he could be permitted to see. 

Upon the call of the committee, the Chief of Ordnance sent in the same partial record, 
containing no account of the firing of 8U0 rounds, and it was not until the power of the com- 
mittee was about to be exercised to perfect this record that the missing pages were brought 
from their place of concealment, and for the first time, after a lapse of nearly three years, 
were permitted to undergo inspection by any one, having lain during that time in a drawer 
in the desk of the Chief of Ordnance. 

It is remarked as a somewhat suggestive fact that this report and the tables of fire which 
accompany it indicate the first 40 rounds with the Eureka projectile, which its owner wit- 
nessed, and the record of which was suppressed as aforesaid, as every one "good shots/' 
"No tumbling, no wabbling, no fluttering or other irregularity of sound" was in them 
detected, whereas the last 40 rounds, which Us owner did not witness, and the record of which 
was not suppressed, indicate, as" reported, several " irregular" or " slightly irregular shots." (?) 

That this report had been kept back in order to maintain upon the record a false impression 
as to the result admits of no doubt, and when we come to understand the motive for this we 
will not need to explain the imperfect condition in which it was sent to the committee, or the 
fact that no decision was ever rendered upon it or permitted to be by the Chief of Ordnance. 

Reference bang made to the summary of Captain Edson of March 22, 1865, of the 40 
rounds, it will be seen that the so-called "Absterdam projectile" is rated as third in the order 
of merit, and under the peculiar wording of the report as second, and, iu fact, as superior to 
the Parrott projectile ; whereas, on referring to the suppressed sheets of the 800 rounds for- 
warded by Captain Edson, February 11th and 15th, 1865, the following observation will be 
found : 

" By an examination of the tables it will be seen that the projectiles of the Absterdam pat- 
tern have almost invariably given poor results. Thev have been irregular in their flight, 
have thrown off the soft metal, and all which were loaded burst in the gun." 

It appears also that Colonel H. L. Abbot, chief of siege artillery of the army before Rich- 
mond, had, only a few days before this, made a report of some tiring with this Absterdam 
projectile at Broadway Landing, Virginia, wherein he said : 

" As to taking the rifle motion, 65 were successful and 144 failed ; a number which should 
probably be increased to 172, inasmuch as those bursting at the muzzle were counted uncer- 
tain, I am satisfied that the projectile is very much inferior to that of the Parrott and Scbenkl, 
and have accordingly ordered the issue of it to my batteries to cease." 

The condition ofthis record clearly indicates that some unexplained reason existed for its 
suppression, for Captain Edson is thereby made to appear in some way as having, within a 
very few days, given two diametrically opposite reports of the performance of the same pro- 
jectile at the same firing, in one of which he pronounces it worthless, and in the other as 
being superior to the Parrott. And when we consider that on the 7th day of January, 
1865, and without any regard to such reports or even to the trial ordered by the board, the 
Chief of Ordnance issued a service order for 20,000 4.2 and 4.5-inch Absterdam projectiles, 
and in a few days thereafter still another order for 48,000 3-inch samples of the same kind, 
the necessity for explanation becomes both important and imperative. 

Colonel James G. Benton, who was examined before the committee on the subject of these 
transactions, as an ordnance expert, declared himself as wholly unable to explain them 
upon "scientific and practical principles," and as the committee are alike unable to do so, 
they must, of necessity, look elsewhere for explanation. 
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Beginning, then, with the letter of the Secretary of War, wherein he positively prohibited 
any further expenditure upon the so-called "Dyer Projectile." in September, 186M, we will 
continue with the letter of General Dyer, in review of the act of his superior, which is as 
follows : 

"Springfield Armory, October 28, 1863. 

" Sir : I have the honor to acknowledge the receipt of your letter of the 22d of October, 
transmitting a copy of the opinions and recommendations of the ordnance board, which con- 
vened at the Ordnance Office on the 24th of September, 1863, together with your letter of 
transmittal, and the indorsement of the Assistant Secretary of War, approved by the Secre- 
tary. 

"The board recommend that two or more pairs of siege guns should be made for purposes 
of comparison, and that Hotchkiss's, Parrott's, 8chenkl's> and a projectile made by the ord- 
nance department, should l*e used in equal quantities in the trial of these guns, with a view 
of determining which is the proper projectile to be used with the gun. The indorsement of 
the Assistant Secretary of War upou the recommendation is as follows : 

** 'The recommendations on the second question are approved, except as to the use of the 
projectile made by the ordnance department, which, according to the reports from the field 
where it has been tried, is unsuitable for the military service, and the large sum expended 
io the manufacture was a useless expenditure of public money.' 

" It is so evident to me that the Assistant Secretary of War misconceived entirely the 
object of the board in recommendiug that a projectile made by the ordnance department 
should be tried in comparison with Hotchki?s's, Scheukl's, and Parrott's, that I feel it is 
due to myself, and perhaps to other members of the board, that I should endeavor to remove 
the erroneous impressions which have been made upon him, and bring to his notice, and 
that of the Secretary? some facts connected with the introduction of expanding projectiles 
for rifle cannon iuto the military service, which is evidently unknown to them; aua in doing 
so I hope they will see I am actuated by no other motive than an earnest desire to promote 
the cau«e of truth and the public good. 

"I do not believe that auy member of the ordnance board desired, or intended to recom- 
mend, the further trial of the projectile which the Assistant Secretary says 'reports from 
the field had pronounced unsuitable for the military service/ 

"I know that I did not, and I know that some members of the board supposed that the 
recommendation would give the ordnance department discretionary power to procure aud 
test any projectile which might seem to possess merit. 

** The indorsement of the War Department confinos the experiments to trials with Hotch- 
kiss'g, Schenkl's, and Parrott's projectiles, and by inference declares that one of the three 
is the proper projectile for the rifle siege gun. I am sure this was not intended. 

44 1 nave no hesitation in saying that when I voted affirmatively on the recommendation 
of the board, I wished to have some projectile tried which should be made according to the 
plan which I had proposed to the oranauce department in the spring of 1859, usiug for the 
expandiug metal of the base an alloy of copper and iron, known as ferro bronze, and which 
possesses more softuess and ductility and much more tenacity than bronze. 

41 1 believe I was the first person who proposed and recommended to the ordnance depart- 
ment to make expanding projectiles for rifle cannon, by casting a base or cup of soft metal 
on the body of the projectile; and I stated at the time that I would use bronze on all guns 
larger than field guns, and that it might be necessary to use bronze on projectiles for field 
guns. 

*'I proposed this to the Chief of Ordnance aud to the other officers of the department, in 
the spring of 18.VJ, and shortly afterwards, at Fort Monroe arsenal, I rifled and banded with 
wrought-iron rings shrunk on the reinforce a three-pounder wrought-iron gun which had 
been left there by Mr. Grifiiu of the Plwenix Iron Works, and made and fired some expand- 
ing projectiles from it. The result satisfied me of the practicability of making expanding 
projectiles for rifle cannon, by castiug a soft metal upon the base of the projectile. 

"Up to that time, and for more than a year afterwards, Captain Parrott, of the West 
Point foundry, whose projectiles have receutly acquired world-wide celebrity, had been try- 
ing to improve the projectile of Dr. Reed, which was made by running the* cast-iron of the 
projectile on to a wrought-iron cup or base, and in the fall of 1850 he appeared before a board 
of officers at Fort Mouroe, with several guns and a large quantity of projectiles, which were 
tried in comparison with Sawyer's, Dimmick's, and others, and the small gun and pro- 
jectiles which I had prepared. 

" All the Parrott or Keed projectiles were made by casting the iron on the wrought-iron 
cup or base, and it was not uutil some time after the breaking out of the rebellion that Cap- 
tain Parrott attempted to make expandiug projectiles for rifle cannon by casting the soft 
metal base or ring on the body of the projectile. I believe all the projectiles for his sea- 
coast guns, and a large proportion of those for his field and siege guns, are now made in 
that way. 

" As no patent was ever taken or applied for by me for making rifle-cannon projectiles by 
casting an expanding cup or base upon the body of the projectile, Captain Parrott undoubt- 
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edly had the right, as any one would have bad, to use that method of making projectiles ; 
but I am clearly of opinion that if I had taken out a patent at the time I first made the pro- 
jectiles, or after I had demonstrated its adaptation to rifle cannon, Captain Parrott eonld no; 
have made the projectiles which he has furnished in enormous quantities to this government 
without infringing the patent. 

"A simple comparison of the projectiles he now makes with those he made prior to the 
rebellion must convince any ordinary observer, and especially any one at all familiar t\ith 
patents, that he Iihs entirely abandoned his first plan, and has substituted in its place the 
plan proposed by myself, and which was known to him sometime bfore he ceased to make 
expandiug projectiles by casting the body of the projectile on to the wrought-iron cup or 
base. 

44 The projectiles which the Assistant Secretary of War says proved to be unsuitable for the 
militury service, although known as the 4 Dyer projectile,' were quite different from those 
first proposed by me: and it is possible that some of the failures which caused them to be 
condemned were due to defects in the manufacture. 

• 4 What proportion of those that were fired failed, we have no means of determining; nor 
have we reason to conclude that the proportion of failures of Parrott'ii field projectiles would 
have been less if fired from the same kind of guns, and under the same circumstances. The 
reports from the field, and the testimony of officers who have seen them fired, prove that 
they do fail. 

"That some of the *Dyer projectiles' did well must be admitted. Captain (now General) 
Griffin, an artillery officer of experience, intelligence, and high reputation, wrote to me that 
he bad tried the projectiles and whs highly pleased with them ; that the only defect be had 
discovered in them was in the failure to ignite the fuse with certainty, and that he thought 
he had remedied that bv cutting grooves In the soft-metal cup. 

Captain Benson, of the 2d artillery, an officer of high standing in his profession, also ex- 
pressed *o me his favorable opinion of the projectile, and Major Kingsbury, of the ordnance, 
wrote to ine from Yorktown that the officers were highly pleased with the 4 Dyer projectiles;' 
thnt they had 4 burst at the right time and the right place.' The opinions of these officers 
wore not requested by me. 

44 1 witnessed some firing which was done by Lieutenant Baylor, at Fort Monroe, with a 
32-pounder, which he had rifled, and some projectiles, which were made at Pittaburg. niter 
the plan proposed by me, and of which the cup or base was an alloy composed chiefly of lead. 
About n dozen shell* were fired at a target ; not one stripped or failed ; and the accuracy was 
quite as good as the best rifle-cannon practice I ever witnessed. 

44 1 mention these facts to show that the 4 Dyer projectile ' has not been universally con- 
demned by officers in the field, and that some of the failures which have caused th«*e sent 
into the field to be condemned may be attributable to defects in the manufacture, and that 
the pn joctiles should not be wholly condemned on that account. 

44 1 may have made some statements in legard to the Parrott projectile which are not cor- 
rect, and it may be proper that Captain Parrott should be furnished with a copy of this letter, 
in order that he may have the opportunity of correcting them. 
44 Very lespecttully, your obedieut servant, 

14 A. B. DYER, Major of Ordnance. 

" Brigadier General Georgk D. Ramsay, 

"ChifoJ Ordnance, Washington, D. C." 

This letter of Major Dyer is herein inserted at length, because, in the opinion of the com- 
mitiee, it furnishes not only a key to the character of its author, but a complete clue also to 
all the tiansactinns referred to. The letter in itself refutes all supposition that is &uth«»r wns 
an ignorant person in the matter of his profession, and especially so in respect to this par- 
ticular feature of it, wherein he is shown over his own nguatnre to have made it a profes- 
sional specialty, and wheiein he also distinctly claims, as an inventor, to have been a piomer 
in its development. It will also be seen that Major Dyer, with all the warmth and zeal of 
an interested advocate, assails the action of the Secret-try of War respecting hi* non-approval 
of the recommendations of the board, so far as his alleged invention was concerned, and he 
hesitates not to affirm, as au evident truth, that the Secretary had misunderstood or miscon- 
ceived entirely the object of the board respecting it, and toward the close of his letter lie 
actually challenges the facts upon which the action of the Secretary was ba.^ed, namely, 
44 reports from the field." 

Major Dyer also asserts the belief that the Secretary was influenced in his act by •* erroneous 
impressions which had been made upon him," and he writes this letter, as be says, to 4 * briujr 
to his notice some facts conuected with the introduction of expanding projectiles for ritfc 
cannon into the military service, evid- ntly unknowu to him," and in doing so, the major 
affiims that he is 44 actuated by no other motive than an earnest desire to promote the Cause 
of truth and the public good ;" whereas it does not yet appear that auy one had called his 
motives in question. 

It also appears that, in answer to the Secretary's " reports from the field," Major Dyer bad 
by some means, obtained counter reports or opinions from "officers in the field," which he 
uiges upon his attention; and he says, somewhat apologetically) that "the opinions of these 
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officers were not requested by mo ;" whereas it does not appear how that fact should in any 
manner prejudice *• the cause of truth." 

It is a clearly proved truth in the case, that long before this some sufficient influence had 
been brought to bear tfpou the ordnance department by somebody to cause this so-calle I 
Dyer projectile to be "adopted for the United States laud service;" (see Benton's Ordnance 
and Gunnery, edition of J862, paffe 170; also, the Ordnance Manual of 1861, page 35;) and 
it needs no suggestion from the committee to enforce the view that in its whole scope this 
letter is a simple declaration by Major Dyer of his own alleged claims as an inventor. 

Major Dyer's claim as such inventor, and as herein stated, is sufficiently specific and plain 
to euable "any ordinary observer, and especially any one at all familiar with patents" and 
the patent laws, quickly to comprehend it, because, in his own language he states it to be, 
*• To make an expanding projectile for rifle canuon by casting a base or cup of soft metal on 
the body of the projectile." It needs no argument to show that the use of lead, lead and anti- 
mony, brass, ferro- bronze, or any other soft metal or alloy then known in the arts, would, 
under the patent laws, be perfectly free to the hand of him who tirst made such an invention. 
Different methods of manipulation, or of mechanical appliance, or even the introduction of a 
new alloy of soft metal, which n.ight render such invention more economical in manufacture 
or effective in use, could undoubtedly be patented as improvements, but it would still be an 
* 4 expanding projectile for rifle cannon " oiade by "casting a base or cup of soft metal on the 
body of the projectile," and would manifestly infringe the original invention detined by Major 
Dyer, as he states. If, theu, it was true, as stated in this letter, that Major Dyer was the 
"first person who proposed to make expanding projectiles for rifle cannon by casting a ba*e 
or cup of soft metal on the body of the projectile," it could not have been amiss in him to 
thus bring to the notice of the Secretary of War his just claim. But if it can be shown that 
the claim thus made by Major Dyer was unfounded, and that he knew it to be so, we shall 
have taken at least one step in the direction of the explanation we seek. 

Just what Major Dyer did, if anything, in the apring of 18511, it is now quite important to 
know, for we are at no loss as to what he claimed to have done. Iu Captain Benton's book, 
to which the committee have referred, a sketch will be found of " the projectile adopted for 
the United States laud service, devised by Major Dyer, of the ordnance department," wherein 
the form and plan of the projectile is distinctly set forth, and wherein also the "expanding 
cup of soft metal, which is formed of au alloy of lead and antimony," and the manner of 
applying it, is fully described. At page 3> of the Ordnance Mauual, published for the u*e 
of the officers of the United States army iu 1861, an exact formula for making this so-called 
Dyer projectile, both for seige and field guns, is specifically set forth, and on one of the fly 
leaves of this book the following official certificate is printed : 

" Watertown Arsenal, Oetober24, 1861. 
" SIR : The undersigned have the honor to report that, iu obedieuce to your instructions of 
the 3d of September, 186 1, they have examiued the new edition of the Ordnance Mauual, 
prepared by Brevet Major Laidley, and have made such alterations as to them appeared to 
oe required. 

"A. B. DYER, Captain of Ordnance. 
"T. J. RODMAN, Captain of Ordnance. 
"T. T. S. LAIDLEY, 

"Brevet Major, Captain of Ordnance." 

It is not to be presumed that Captain Dyer, in revising this book, would make any mis- 
take as to the manner of making his alleged invention, and by the law of patents, its text is 
unmistakable evidence of what his claim was at that time. The alloy used, and the manner 
of its use, is thus described in the Manual: 

"The soft metal (lead 8, antimony 1) is attached most securely by casting it on a tin cup, 
set up in a die of the proper size, and pouring the iron into tue cup placed in the bottom of 
the mould." 

In Colonel Benton's book the description given is as follows : 

"The expatiding cup of soft metal is formed of an alloy of lead and antimony ; the cup 
and body of the projectile being firmly uuited iu the process of casting by covering the sur- 
face of contact with tin." 

This exactness of description is observed in order to present fairly, and iu conjunction 
with Major Dyer's letter, all that is known, or can be now known, of his alleged invention ; 
and it is done for the purpose of demonstrating that the precise claim, made by him iu his 
letter, was unfounded. 

"To make an expanding projectile for rifle caunon by castiug a base or cup of soft mttal 
on the body of the projectile," is the broad claim made iu his letter. A sufficient answer to 
this claim will be shown by a single reference. Ephraiin Whitman, a citizen of the United 
States, on the 19th day of April, 1855, filed in the United Sutes Patent Office an application 
for a patent, wherein he made the following claim : 

"An expanding projectile for rifled cannon, composed substantially as described, its point 
or major part A or A' of cast iron, aud its base B or B' of lead or soft metal, the said base 
being united with the point or major part in the casting." 

An inspection of the specification and drawings in this case will show that the "lead or 
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soft metal" was to be secured to the iron in "the casting" and cooling process" by dove- 
tails, undercuts, or other irregular forms, and leaving at the cast "a cup-shaped bottom pre- 
cisely like the Minie ball." This application of Whitman, •' for want of novelty," and upon 
specific references, was rejected ; ana it is referred to in this connection, not because it is more 
exactly in point than numerous others which might be given, but as illustrating specifically 
the fate of any application which Major Dyer might have jnade for precisely the same thing 
four years afterwards, for it will be observed that be fixes the date of his invention, in his 
letter, in 1859, and in his testimony before the committee he swears " I invented it in 1859." 

This reference indicates conclusively that Major Dyer was not " the first person who pro- 
posed to make expanding projectiles tor rifle cannon by casting a base or cup of soft metal 
on the body of the projectile;" and it specifically refutes any narrower claim which be may 
have made at that date for securing such soft metal base or cup by means of dovetails, 
undercuts, or other angular forms about the bottom of the projectile. But this does not 
answer a claim which might have been set up embracing the plan of fabrication referred to 
in the Manual, wherein the process of tinning or soldering on might be used ; or, as stated 
in Colonel Benton's book, where "the cup and body of the projectile are firmly united in 
the process of casting by covering the surface of contact with tin." 

Another reference will answer, however, any claim which Major Dyer could have made in 
lK r >9. embracing what is known as the soldering or tinning process. The English patent of 
Bashley Britten, No. 1740, and dated August 1, 1655, would have fully anticipated any such 
claim ; and Mr. Britten's claim was based upon this idea alone. The specification and draw- 
ings of Britten describe and illustrate a plan of fabrication in accordance substantially with 
that Is id down in the Ordnance Manual, and he concludes with the specific declaration : 

" What I claim as my invention, is the adaptation of the principle of the rifle to ordnance, 
by means of a coating of soft metal united to the iron in the manner described." 

But Major Dyer says in his letter that — 

" I stated at the time that I would use bronze on all guns larger than field guns, and that 
it might be necessary to use bronze on projectiles for field guns." 

Now it cannot be claimed that- the use of bronze, or ferro-bronze, in the same way that 
others had used an alloy of any other kind, would constitute a patentable invention, and unless 
Mr. Parrottdid this in some new way it cannot be pretended that even he had a patentable 
invention. Nor can it make the least difference as to the result of this investigation whether 
Captain Parrott had a patentable invention in his projectile or not, or whether if he had, he 
had appropriated it, as suggested by Major Dyer in his letter, or, in his own precise language, 
*• abandoned hi* first plan and substituted in its place the plan proposed by myself. 1 ' 

The best and only case that can be now made for Major Dyer would be to concede to him 
that whatever it was that Captain Parrott pretended to have done, had been previously done 
by him at Fortress Monroe in 1£59, and that this, of course, was to him patentable, as it had 
been to Mr. Parrott. As to whether this is the true state of the case, as betweeu Captain 
Parrott and Major Dyer, we shall hereafter indicate. 

It Is thus shown that the plan of projectile set forth in Benton's book and described in the 
Ordnance Manual, was in no part the invention of Major Dyer, because it appears by the 
references given that every feature of it was anticipated by prior inventions. 

It is clear that Major Dyer never did invent the so-called Dyer projectile, and that unless 
he did invent what is now known to the world as the Parrott projectile, his letter, which he 
desired to assure the Secretary was "actuated by no other motive than an earnest desire to 
promote the cause of truth," was entirely erroneous. 

It is from this precise position that a consistent and reasonable solution of all these trans- 
actions is to be reached. Large quantities of the so-called Dver projectiles had been sup- 
plied for the service prior to the action of the orduance board in J&63, and. as the Secretary 
of War affirmed, "according to the reports from the field where they had been tried, were 
unsuitable for the military service." But General Dyer, in his testimony before the com- 
nittie, distinctly denies all responsibility on account of these particular projectiles, and says: 

"A large number of these projectiles, I learned afterwards, were ordered by the govern- 
ment, and were called Dyer projectiles. They were ordered without my knowledge, nor did 
I ever know that any of these projectiles were purchased until some time after they had 
been ordered. I never knew beforehand of any order being given — never advised an order, 
never gave an order for them, and 1 am glad of it. It is my opinion* that they were very 
defective." 

While therefore it is possible, as before stated, that what is known as the Parrott projectile 
may have been the invention of Major Dyer, it seems by the testimony that there is no 
paternity whatever for the so-called Dyer projectile ; but this, of course, is only a seeming, 
lor these same projectiles thus condemned, under General Dyer's oath, were warmly advo- 
cated by Major D>er in his letter. He says: 

"What proportion of those that were fired failed we have no means of determining; nor 
have we reason to conclude that the proportion of failures of Parrott's field projectiles would 
have been less if fired from the same kind of guns and under the same circumstances. That 
some of the Dyer projectiles did well must be admitted. General Griffin was highly pleased 
with them ; Captain Benson expressed his favorable opinion of the projectile; Major Kings- 
bury icported from Vol k town that 4 they had buist at the right time and the right place.'" 
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And these facts are mentioned to show that the Dyer projectile has not been universally 
condemned, &c, &c. 

General Dyer, as Chief of Ordnance, however, disowns and repudiates them, declaring 
under oath that *Mt is my opinion that they were very defective." But let us inquire now 
how much of truth there is in this sworn statement of the Chief of Ordnance. It is stared 
in Benton's Ordnance and Gunnery that this same Dyer projectile, and not the Parrott pro- 
jectile, had, before 1862, been " adopted for the United States land service." How and 
when adopted ? 

it appears that on the 17th dav of June, 1861, an ordnance board, *' advisory to the Chief 
of Ordnance," was convened at the Ordnance Office in Washington, and continued its session 
until July 20, 1861 ; and that in the record of its proceedings the following paragraph is 
found : 

44 The board is of opinion that of the rifled projectiles heretofore submitted to the govern- 
ment, that proposed by Captain Dyer, and tried by order of the department, is best adapted 
to the wrought-iron guns recently ordered." 

This is the only evidence in all the record submitted to the committee of this alleged adop- 
tion, and it is no doubt the only action of the kind ever taken to that end by the department. 

It also appears that Captain A. B. Dyer, Captain T. T. S. Laidley, and Captain T. J. 
Rodman were the members and the only members of said board, and that the official signa- 
ture of the said Captain A. B. Dyer attests its proceedings as its president. It was very 
soon after this that large orders were given to Mr. Sellers, of Philadelphia, for these adopted 
projectiles, aud Captain Laidley, one of the members of said board, is shown to have con- 
tracted with Mr. Sellers for a large portion of them, and by the testimony of General Dyer 
to have ** supervised their manufacture." 

That they were the same projectile adopted by the board, and that they were manufactured 
in accordance with the formula laid down in the Ordnance Manual aud Benton's book, is 
certain. How, then, can it be true, as stated by General Dyer, that he ** never advised an 
order " for any of them ? When by his own act this projectile was " adopted for the United 
States land service," must he not have known, the country being in a state of war, that at 
lenst some of them would be ordered ? 

But General Dyer also testifies, as Major Dyer in his letter states, that 4t they were different 
from those which he had first experimented with," and he says, " I believe the soft metal 
was attached to the shot by a process of tinning, and that it was patented by Mr. Sellers ; 
whereas Mr. Sellers never did receive any such patent, and, as the testimony shows, he 
followed the directions of the Manual, and properly followed them, because it is affirmed 
therein that " the soft metal (lead 8, antimony 1) is attached most securely " by this '' tinning 
process," as officially certified by Captain A. B. Dyer himself. It is a significant fact, also, 
'that this process, under the Britten patent in England, was pronounced " the most secure 
method of fastening." 

At the time the Secretary of War pronounced this plan of projectile " unsuitable for the 
military service," it had cost the United States over one-quarter of a million of dollars, and 
should then have been abandoned, as the Secretary evidently intended it should be. 

Major Dyer seems to have conceded in his letter that it was so expected by the ordnance 
board of September, 1863, for he says: **I do not believe Jhat any member of the board 
desired or intended to recommend the further trial of that projectile;" and he adds, emphati- 
cally, " I know that I did not." Nor are we at any loss to know what was intended by the 
recommendation which was disapproved, for Major Dyer says: 

44 1 have no hesitation in saying that when 1 voted affirmatively on the recommendation 
of the board, I wished to have some projectiles tried which should be made according to the 
plan which I had proposed to the ordnance department in the spring of 1859, using for the 
expanding metal of the base an alloy of copper and iron, known as terro-bronze, and which 
possesses more softness aud dnctility and much more tenacity than bronze." 

It is true that the recommendation itself says it was to have been "a projectile made by 
the ordnance department;" but if the board really meant something else, and Major Dyer 
declares that they did, their true meaning, when thus stated, should be accepted as part of 
the act. So that, in reality, the Secretary, the ordnance board, and even Major Dyer him 
self, intended by this act to condemn, and finally to abandon, the "lead and antimony 
sabot of the "Dyer projectile," and to use and adopt instead an expanding metal composed 
of " copper and iron, known as ferro-bronze," and, as by his letter advised, after the manner 
precisely of the Parrott projectile, and as substituted in the place of the Reed plan of expan- 
sion. It appears, however, that, after this authoritative aud final abandonment and rejection 
of the **Dyer projectile," it still continued to secure the attention of the bureau under the 
name of the " Absterdam projectile," and the following extracts from the testimony of John 
Absterdam will fully explain how this was accomplished : 

* 'Question. Are you the inventor of a shell or projectile known as the Absterdam projec- 
tile ? — Auswer. I am the inventor of two shells known as the Absterdam projectile. 

41 Q. In what do they differ? Describe the first — A. In reality I am not the inventor of 
two shells, but am the maker of two shells, known separately to the Ordnance Bureau." 

By his own oath, theu, Absterdam was not the inventor of a projectile, but simply * 4 the 
maker of two shells," and he proceeds in answer to the question as follows : 
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* 

41 1 found in the Ordnance Bureau that there was a shell named the army shell of the United 
States. It was so called in the book of instructions of West Point, the author of which is 
Captain Benton, and was devised by Lieutenant (now General) Dyer. I selected that to 
apiily my first invention to, which was a coating. I cast the sabot of the shell, such as it 
vns described, composed of lead and antimony. 1 ' 

The coating here referred to, or anti-fiiction composition, was applied in the form of rings, 
toward either extremity of cylindrical section of trie so-called army or Dyer projectile, and 
as shown by the testimony, was composed chiefly of "plumbago and sulphur." It is per- 
fectly manifest that the use of these rings could not and were not intended to correct the 
well-known defect of the lead and antimony sabot, to wit: the stripping and wabbling of 
the shell on which it is used. The second shell, of which Absterdam testified, was one 
wherein he sought to substitute, in the place of the plumbago and sulphur rings, two anti- 
friction metallic rings, composed of an alloy which would expand in cooling; but these, 
Absterdam says, were all condemned. 

It appears that while Absterdam was engaged in testing these claimed improvements upon 
this projectile, he interested quite a number of active and influential persons to advocate its 
claims before General Ramsay, who was then Chief of Ordnance for the Department of 
War, and that, uudor such influences as all these persons could bring to bear, including that 
of President Lincoln, General Ramsay refused to disregard the action of said ordnance board, 
and the prohibitory order of the Secretary to purchase any of these shells, except a few for 
expeiimental firing only. 

It also appears that these experiments were confined to very light 10-pounder shells, and 
that the results were well calculated to deceive any but a professional expert; but they failed, 
still, to deceive General Ramsay. Impressing, as they well might, the President and his 
political friends more favorably than' they ought, their influence was exerted to induce 
General Ramsay to issue a large order for these projectiles for service; but he honestly and, 
ss ihe result shows, most properly resisted all such influence, and persisted in doing his duty 
to his country, until, in the language of one of the witnesses, "as an obstacle in the way be 
had to be removed." 

That the influence of President Lincoln was thus enlisted is proven by an autograph letter 
produced by General Ramsay, and addressed to him as Chief of Ordnance, and also by the 
unequivocal testimony of credible witnesses; and it appears that the Absterdam party, 
despairing of their power to have their shell bought by General Ramsay, deliberately went to 
work to have him removed ; and that they not only succeeded in this, but that, under the 
advice and aid of Major T. T. S. Laidley, they actually named as his successor Major A. B. 
Dyer. 

Mr. Dickson testifies that he had been assured by Major Laidley that, if Major Dyer 
should be made Chief of Ordnance, the 4 * Absterdam party " would get all the oiders they 
wanted, and he says that this removal, having been determined upon, was executed about 
the beginning of September, \H64, although Major Dyer's rank in tne ordnance corps of the 
aimy did not entitle him to the position by seniority. There is no doubt whatever that the 
precise i« fluence named, including that of officers of the ordnance corps to be beneficially 
affected, was the one which accomplished the result. The event itself, with reference to the 
cumpai aiive trial of rifle projectiles in progress, occurred only a few days before the coming 
in of Colonel Beuton's final report of the firing at the Washington arsenal, and as Major 
Dyer was a member of the ordnance board of September, 1863, and know and understood 
hi! about its recommendations, no fears need Lave been entertained that, as Chief of 
Ordnance, he would fail in good faith to carry them out, or to do so, at least, in accordance 
with his understanding of them, as set forth in his letter of October 28, 1863. 

In the then state of facts it might have been inferred that, as no '* member of the said 
ordnauce board desired or intended the further trial of the projectile which reports from the* 
field had pronounced unsuitable for the military service," and that, as Major Dyer, as set 
ionh in his letter, did not himself so desire or intend, no further trials in that direction need 
be appjehended, or would be by him, as Chief of Ordnance, permitted. 

To be sure the promise made for him by Major Laidley to the Absterdam party would, in 
that event, be broken, as they would not, in such case, get " all the orders they wanted," or 
indeed any orders at all. It "must not be foTgotten that Absterdam himself swear* — 

*• I cast the sabot of the shell, such as is described iu the Ordnance Manual, composed of 
lead and antimony." 

And there can be no doubt that this is the very same projectile to which the ordnance board 
referred, unless it be true, as stated in the letter of Major Dyer, that the intention was— 

k4 To have tried some projectiles which should be made according to the plan which 
1 had proposed to the ordnance department in the spring of 1859, using for the expanding 
material of the base an alloy of copper and iron known as ferro-bronze." 

That this so-called Absterdam projectile was the one referred to by the Secretary, admits 
of no doubt. 

It would be idle to continue the discussion of this question further, for, as one of his first 
acts as Chief of Ordnance, and in disregard of the prohibition of the Secretary, and the 
elaborate comparative trial in progress under the recommendation of the board, General Dyer 
issued a large order for these condemned projectiles to the Absterdam party, just as Colonel 
Laidley had assured them he would. 
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The projectiles obtained nnder this order were unsuitable for the military service, just as 
those obtained from Mr. Sellers were, and the large sum (uearly §40,000) expended in their 
manufacture was hence a useless expenditure of the public mouey, against the direct and 
positive prohibition of the Secretary, and against the judgment and purpose of the Chief of 
Ordnance himself, as stated in his letter. 

The cause of the failure of these projectiles, which was well known in September, 1863, 
is given by Absterdam in his testimony before the committee, and it was not iu consequence 
or" the observance or non-observance of any particular method of fastening, or of any want 
of care in their manufacture, but in an inherent weakness in the material used. He says: 

" It was found on trial that this shell had the same difficulty that all shells had — the lia- 
bility of the sabot to stripping, on account of being too soft. I notified the bureau of that 
defect, and that I had remedied it by making a new bronze one, that would be malleable when 
hot." 

And he swears that, without further experimental trials, this new projectile *' was adopted 
by the Chief of Ordnance and ordered iu large quantities for the service." 

It also appears from the record, and in corroberation of this statement by Absterdam, that 
the <£0,000 projectiles ordered by the Chief of Orduance on the ?th day ot January, IHo7>, 
and the 4^,000 ordered on the 20th day of March, 1£65, at a cost of $153,000, were of this 
alleged new bronze pattern, and that, as before stated, they were so ordered in the teeth of 
the evidence against their usefulness, as established by the record of said comparative trial, 
and without subjecting them to a single preliminary shot. That this new bronze projectile 
originated with the Chief of Ordnance, and not with Absterdam, the following extracts from 
the latter's testimony will show : 

4 'Question. You say you obtained a third patent ; when was that. — Answer. I can't tell 
you the date; that was afterwards, while I was manufacturing for the government the shell 
thai was adopted. 

44 Q It was for the composition of which it was made.— A. Yes. That shell was adopted. 

44 Q. Neither of the otner two were adopted.— A. The shells I had before were not 
adopted. 

44 Q. If I understand you right, in the last shell, where you made the bronze metal sabots. 
you changed nothing but the sabots from the army shell, using your composition. — A. t 
always took the army shell for the basis, but that goes a little further. 

"Q. Auswer my question : What difference was there between the body of the shell, as 
prescribed in the Orduance Manual, and the one to which you put your sabot. — A. For the 
first shell I made I was using the Ordnance Manual, as near as I could, for a pattern, but 
the brass was not cast in the same arrangement as in the Manual. 

44 Q. That is to say, you altered the shape of the sabot. — A. Yes, and also part of the shell 
where the sabot was cast into it. 

44 Q. You altered the shape of the sabot, and also the mechanical contrivance by which it 
was attached to the shell. — A. Yes. 

44 Q. Were the differences in every part of the shell, except the sabot, given to you by 
General Dyer from the orduance department. — A. Yes ; the plaus were sent to me to make 
them accordingly, with the exception that I was to put my sabot and my bronze composition 
on according to my last patent. The head of the shell was to be dune according to sample, 
which had no grooves at all, and contained no anti-friction metal." 

This new production. Colonel Baylor stated before the committee, was in appearance pre- 
cisely the same as the Parrott, and was hence, in its plan, the very same as that substituted 
in place of the Reed expansion, by Captain Parrott. in precise accordance with the stateuieut 
Diade by Major Dyer in his letter. 

Disregarding, then, for the present, the act of General Dyer, as Chief of Ordnance, re- 
specting the lead and antimony shells ordered by him in the name of Absterdam, let us con- 
sider for a moment whether he did not by this last act undertake toenforco in the same name 
the doctrine of his letter of October, 18ti3, and whether be was not simply attempting to do 
what he had 44 no hesitation in saying," as a member of said board, it was his wish to do, 
44 when he voted affirmatively upon its recommendations," to wit: 

44 To have some projectiles tried which should be made according to the plan which I had 
proposed to the ordnance department in the spring of 1859, using for the expanding metal of 
the base an alloy of copper and iron, known as ferro-bronze." 

Absterdam testifies that, in accordance with this plan of General Dyer, all he had to do 
was 4t to put my sabot and my bronze composition ou according to my last patent," or, as he 
states in another place, " a new brass malleable when hot." 

It does not as yet appear whether ferro-bronze be malleable when hot, but it does distinctly 
appear that this attempt at distinction, which manifestly was the only excuse for the presence 
of Absterdam, is plainly a distinction without a difference. 

If General Dyer had the right to use common brass, or ferro-bronze, he would have the 
right to use malleable bra«s, in this relation, without consulting John Absterdam. And for 
the latter person to testify before the committee that he had a patent for any such thing is as 
absurd as it would have been to swear that he had patented the iron of which the projectile 
was made. 

In proof of this, it may be stated that, on the 21st day of June, 1365, and not before, 
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toore than five months after the "adoption" of this projectile, which was to be made in 
accordance with his last patent, Absterdam filed in the Patent Office an application for such 
a patent, and be therein declares that — 

4 'The nature of my invention consists in constructing a projectile for rifle cannon with one 
or more rings, bands, or bearings, of a bniss that is malleable when hot." 

The alloy which he describes as having this quality, he says he composes as follows : From 
copper, 60.16; zinc, 39.71; or, from copper, 6J.44; zinc, 38.13; or, from copper, 33 ; zinc, 
25; or, from copper, 3: zinc, 2. 

Whereas from Cooley's Encyclopedia, 2d London edition, 1?56, page 157, as per the foi- 
lowing formula, the 6ame thing is composed : 

41 Small fractions are omitted, the nearest whole numbers being generally taken. 

44 Malleable brass. 

44 (a.) From copper, 33 parts; zinc, 25 parts, as before. 

44 (b.) From copper, 3 parts; zinc, 2 parts, as before. 

44 These alloys are malleable while hot." 

In reply to Amsterdam's claim thus made the examiner in charge says : 

4 * It is not new for rings, bands, or bearings, to be constructed of brass, and as malleable 
brass such as you describe is in common use, it is optional which kind to use." 

There were some other claims set up by Absterdam in his said specification, but, with this 
one, they were all alike rejected. 

It is hence not only clear that he had no such patent as he swears he had, but, in point of 
fact, he had made no invention and was entitled to none. 

That Geueral Dyer was merely using the name of Absterdam in furtherance of his pur- 
pose, as shown in his letter, is hence evident, for is it to be believed that an expert ordnance 
officer, and the Chief of Ordnance, was so uninformed as not to know that 4i malleable brass, 
such as here described, was in common use?" Is it to be credited that the Chief of Ordnance 
is ignorant of the simplest elements used in his profession ? 

That this projectile was none other than the Parrott projectile in its plan is perfectly cer- 
tain, and that whosesoever invention it is, the right to use in its manufacture common bra**, 
ferro-bronze, malleable brass, or any other well-known alloy, or metal, is just as clear and 
certain. So that the discussion returns to the question, as stated in Major Dyer's letter, in 
substance as follows : 

"A simple comparison of the projectiles he now makes with those he made prior to the 
rebellion, must convince any ordinary observer, and especially any oue at all familiar with 
patents, that he had entirely abandoned his first plan, and has substituted in its place the 
plan proposed by myself." 

Or, in other words, and in plainer English, did Captain Parfott borrow of Major Dyer his 
invention, without his consent, for that is the precise meaning of this extract from his letter? 
It will be seen, also, that Major Dyer gives a circumstantial account of Captain Parroti's 
appearance before a board ot officers at Fort Monroe, when he had an opportunity to see, in 
the fall of 1859, the small gun and projectiles which he had made. The exact solution of 
this question, in the present condition of the record, is of little consequence ; but it will, 
nevertheless, bo determined infereutially as we proceed. The object of the comparative trial 
recommended by the board and approved by the Secretary, was to have determined "which 
is the proper projectile to be used," the Hotchkiss, Scbenkl, or Parrott; and it is apparent 
that the result could not be changed by changing the name of any or all of them. 

To this trial was added by Geueral Kamsay, and verv properly, the Eureka projectile, and 
by General Dyer, after he became Chief of Ordnance, the so-called Army or Dyer projectile, 
under the name of Absterdam, and early in February, 1865, another Parrott projectile, under, 
the same convenient name of Absterdam. So that we have presented in the trial the follow- 
ing competing shot: first, the Hotchkiss; second, the Parrott; third, the Scheukl ; fourth, 
the Eureka ; fifth, the Dyer-Absterdam ; sixth, the Parrott- Absterdam. And, as the record 
shows, the trial resulted in fixing the order of merit as follows: first, tho Eureka; second, 
the Hotchkiss ; third, the Parroti-Absterdam; fourth, the Parrott ; fifth, the Schcnkl ; sixth, 
the Dyer-Absterdam. 

This being the uudispnted showing of the record, it can bo of little practical importance 
to know who in fact were the inventors or owners of the defeated devices ; and yet it is of 
the first importance to know whether, in the interest of the truth and the puhlic good, " the. 
purchases, contiatts, and experiments" since made were in accordance with the established 
result. 

Major Dyer, by his letter of 1863, justified the action of the Secretary, excluding from said 
trial the projectile made by the ordnance department, which " reports from the field pro- 
nounced unbuitable for the military service." And yet, about one year afterward, and in 
disregard of the order and the result of the trial, he purchased iu the name of Absterdam a 
large quantity of the very same projectiles for use in the field. 

The expenditure incident to this act is now admitted to havo been a total loss to the United 
States, and the record shows that the projectiles obtained under it were worthless. 

In like disregard of the question involved iu the trial, and upon his -own motion as Chief 
of Ordnance, General Dyer afterward ** adopted" and ordered in large quantities for the 
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field another of the very projectiles defeated in the trial, the Parrott, using again the name of 
Absterdam. The projectiles obtained under this last order are now admitted by him to be 
4 'no better than the Parrott," and are shown by the record to be inferior to the Eureka and 
Hotcbkiss. 

That General Dyer all this while was an anxious and interested competitor in this business 
admits of no doubt; but that he should have been thus set up as judge between himself and 
others is as remarkable as it is a significant explanation to all these acts. 

As confirmatory of this, two distinct circumstances may be here noticed, as set forth in the 
record : 

First. The adoption in July, 1861, "for the United States land service," of the so-called 
Dyer projectile, having a lead and antimony sabot, as described in Benton's book and the 
Ordnance Manual. . 

Second. The adoption in January, 1865, in the name of Absterdam, of the Parrott projec- 
tile, as described in Major Dyer's letter of October 28, 1863. 

The first of these acts was the work of Captain A. B. Dyeri assisted by Major Laidley and 
Captain Rodman, and the second that of General A. B. Dyer alone, as Chief of Ordnance. 

In view of this last act, could it be true, as stated by Major Dyer in his letter, that when 
he voted affirmatively for tho recommendation of the board, he only desired to have some 
projectiles tried, which should be made in accordance with his plan, " using for the expand- 
ing n.etal of the bate an alloy of copper and iron?" 

To tiy a projectile is one thing; but to •• adopt" a projectile, and order the same in large 
quantities tor the service, without trial, is quite another thing. Did the ordnance board 
desire and intend by its recommendations that the Chief of Ordnance should do that? 

So, too, did Major Dyer say in his letter that, " I do not believe that any member of tho 
ordnance board desired or intended to recommend the further trial of the projectile which reports 
from the field had pronounced unsuitable for the military service," and he emphatically 
declares. " I know that I did not ' 

But did the board desire and intend, that without such further trial the Chief of Ordnance, 
by merely providing for them au alias, might nevertheless older them in indefinite quantities 
for the field ? This Geneial Dyer oid, whether the boaid desiied and intended it or not. 

These * 4 Dyer-Absteidain*' projectiles were ordered upon plans and specifications supplied 
by General Dyer himself. They were manufactured and inspected under his own supervis- 
ing agents, and they were brought into this comparative tiial, just as Major Dyer declared it 
was not desired or intended they should be, and were fired in comparison with the other pro- 
jectiles, against the express prohibition of the Secretary ; and witn vihat result? 

Among the suppressed pages of Captain Kdson's report of the firing, as before stated, he 
says: 

4 * By an examination of the tables it will be seen that the projectiles of the Absterdam 
pattern have almost invariably given poor results. They have heen irregular in their flight, 
nave thrown off the soft metal, and all which were loaded burst in the gun." 

And those which the Chief of Ordnance sent to the field, as reported upon by Colonel 
Abbot, turned out as badly, tor he says of thtm : 

44 As to taking the rifle motion, 65 were successful, and 144 failed, a number which should 
probably be increased to 172, inasmuch as those bursting at the muzzle were counted as 
' uncertain." 

To have accepted the situation, under the express direction of the Secretary, would have 
cost the United States nothing ; but this further trial, which nobody desiied or intended, 
cost it many thousands of dollars. 

The Parrott- Absterdam projectile, adopted January 7, 1865, was ordeied upon plans and 
specifications supplied by General Dyer himself, as Absterdam swears; was manufactured 
and inspected under his own supervising agents, and was brought into this comparative trial, 
long after it commenced, merely to be compared with itself; and with what result? 

It seemed actually to have compared favorably, or, in other words, the Parrott projectiles 
made at Cold Spring in large quantities for the service by Mr. Parrott were not quite so 
good as the small lot made at the Architectural Iron Works, under the direction of General 
Dyer, for this trial. 

The honor of shotting successfully the rifled guns of the United States would be a laud- 
able ambition in any man, but especially in one of its educated ordnance officers ; and yet 
General Dyer could not have hoped to become honorably famous, by making a false claim 
of invention. Ambition, then, seems not to have been his motive in this business. Besides, 
by his last two acts, he seems to have surrendered all claims to this honor to Absterdam. 
"What, then, could the motive for his action have been ? 

In his testimony, General Dyer says for himself: 

44 It was my intention, if it should prove suitable for the service, that the government 
should have the use of it, without any charge, or without my expecting any remuneration 
for the same." 

In his letter of October 28, 1863, referring to the honorable Secretary and Assistant Sec- 
retary, he says : 

"1 hope you will see I am actuated by no other motive than an earnest desire to promote 
the cause of truth and the public good." 
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To make a false claim of invention could not "promote the cause of truth," ami all men 
should be just before they are generous. General Dyer could not justly give the United 
States 44 the use" of Mr.Parrott's invention, or take from Mr. Whitman or Mr. Britten the 
lienor of their own. But let us look a little iuto this free use of these inventions which be 
claims to have given, in the light of the testimony. 

The Absterdam projectiles ordered by General Dyer, having a lead and antimony sabot, 
cost the United States as much money, piece by piece, as would have cost either the Enreka 
or Hotchkiss projectiles. Of what advantage, then, to the United States was such free use' 1 

But it appears by the testimony that in order to give said lead and antimony sabot a better 
chauce of success, the projectiles, piece by piece, were made fully one-third lighter thau 
either of the three standard classes of rifle projectiles. 

This would give the United States a projectile of one-third less power or capacity, at the 
same price, and to the contractor not only the royalty paid others, but also an illegitimate 
speculation, due to a great saving of material. Now if, after all, the projectiles should turn 
out to be worthless, how could the purchase of them in any event promote the public good ? 

The Absterdam projectiles, adopted and ordered by General Dyer, having a sabot of brass, 
cost the United States more money, piece by piece, and much more than would have co-t 
the superior and approved Eureka and Hotchkiss patterns, or than would have cost the same 
thing purchased from its lawful owner, Captain Parrott ; for it is shown by the record of pur- 
chases actually made that on the 20th day of March, 18H5, 10,000 Hotchkiss three-inch case 
shot would have cost $17,500; 10,000 Eureka three-inch case shot would have cost $17,500; 
whereas on that very day General Dyer issued an order for 10,000 Absterdam three-inch 
case shot at a cost of ^^5,000; a difference in favor of the inferior and condemned projectile 
of $7,500, on only a portion of an order for 48,000 three-inch projectiles, and wlikh had 
been preceded by a similar order fur 20,000 ouly a few weeks l>efore. 

Whether or not, then, this plan of expanding projectile was the invention of Captain Par- 
rott, or had simply been substituted in the place of the Reed plan, as Major Dyer asserts in 
his said letter, of what advantage to the United States was the free use proposed, likely to 
becojne uuder the manipulation of the Chief of Ordnance? 

If the 8U|>crior Eureka and Hotchkiss projectiles realized to their owners a satisfactory 
royalty and protit at the prices named, would a bonus of $7,500 on an order of 10,000 be 
necessary to euable the Parrott to do the same thing? All things else being equal, it would 
seem that if these prices were fair the Eureka and Hotchkiss should have been preferred. 
But Mr. Parrott would have furnished the same thing, eveu at a lower rate than $17,500. 
How, then, all questions of comparative excellence aside, were the prices paid Absterdam 
fair and honest toward the United States ? 

The hollowness aud absurdity of all these professions and pretences on the part of General 
Dyer are sufficiently palpable, and the committee will hence proceed to consider the only 
rational and consistent explanation to be found for all these acts, as disclosed by the testimony. 

The testimony of ex-Governor Ford, of Ohio, who claimed to act as attorney for th«* 
Absterdam projectile, and who, as stated, aided in having General Ramsay retired from and 
Major Dyer promoted to the Ordnance Office, will first be referred to. He testifies that — 

" Ramsay still remained hostile, and our party thought, as the horse was balky and woul I 
not pull, it was best to swap horses. So we got Dyer in, and 1 went up with our matter to 
Dyer myself, and then Dyer told me about his haviug been the inventor of this thing him- 
self tour or five years before. * » * The second conversation amounted to just about 
the same thing as (he first did, and then afterwards A. C. Dickson, another of our party, 
told me that the matter was arranged with Dyer that we should have a contract or contracts. 

44 Question. What matter was arranged did he tell you ?— Answer. Why, that Dyer should 
have an interest in the shell ; that satisfied Dyer as to his claim that he was the inventor. 

44 Q. He satisfied Dyer ?— A. Yes. 

•• Q. You were attorney for the shell and the owner of a portion of the shell ? — A. Yea, I 
had an assignment of a portion of it. 

44 Q. And were to receive some portion of the interest of the contract?— A. Yes. 

44 Q. One of your associates, owners, and your client, told you he had made an arrange- 
ment by which he had extinguished, or settled, or composed, the claim of the Chief of Ord- 
nance/— A. Yes, sir. 

44 Q. Now, cannot you tell us whether that was by an agreement to pay money in some 
sum whatever?— A. Well, I know of course that it was a compensation. What I meant 
when I answered you that 1 did not recollect amounts was, it was so divided out. 

44 Q. You have answered the question ; it was a sum of some compensation ?— A. Yes. 

44 Q. Did you inquire at the time and know what it was?— A. Yes, I did know, but I do 
not know now. 1, as a matter of course, would not be fool enough, when a man would say 
he had an interest in this shell, aud a controlling interest that was going to beat us all, to 
tell my clients not to recognize it. Perhaps I told them — I suppose I did — to recognize his 
claim. Now, said I, recognize the claim of Dyer, of course. 

44 Q. You have told us it was to be composed upon the payment of some sum of money ; 
was it a sum contingent upon the amouut that should be received, or was it a sum paid in 
gross, whether your clients received anything or not *' — -A. It waa not a sum to be paid in 
gross, because we had no money. 
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"Q. Was it contingent? — A. It was either a percentage on the contract, or an acknowl- 
edged royalty that Dickson said he gave him in the shell, for the use of the shell ; something 
lik e that — one of those two things. 

44 Q. Whether that was a royalty or percentage, wonld it be increased by increasing the 
number of shells the government should purchase? — A. Why, it was wholly dependent on 
the nnmber of shells, of course. 

" Q. Did Dyer have a fixed percentage, or did he share with you whatever was contingent ? — 
A. My recollection is, Dickson always represented he was to have a sum certain on the amount 
of thp contract. 

** Q. A percentage on the amount of the contracts? — A. Yes. 

44 Q. Can you give me any amount as it rests in youp mind, what that percentage amounted 
to within certain limits? Was it more than five and less than 40 per cent. ; or more than "20 
and less than 30 ; or any amount?— A. Well, it was more than 10 and less than 15, and I 
believe it was 13, but I do not know." 

The testimony of Mrs. A. C. Dickson, who was present with Governor Ford and her hus- 
band, as she testifies, on several occasions, at the Ordnance Office, is as follows : 

44 Question. Will you stHte that conversation, as nearly as you can remember it ?— Answer. 
My recollection of it is, that General Dyer claimed to be the inventor of the shell, and thought 
he ought to have pay for it. 

44 Q. Pay for it from whom ? — A. He thought he ought to have pay for his invention from 
the contractors ; that is the impression on my mind. 

4 * Q. Was anything said as to how much, or what percentage ?— A. There was some amount 
named; 1 do not remember how much it was. 

44 Q. Was it a percentage on the contract ? — A. A percentage on the contract ; that is as 
I understood it. 

41 Q. Then you mean to tell the committee that the claim for royalty, or compensation for 
his invention, was first presented by General Dyer? — A. Yes, sir. 

. 44 Q. And some percentage was named ? — A. Some percentage named ; I do not remember 
what." 

One A. J. Smith, another one of this Absterdam party, testifies that it was in contempla- 
tion also to organize a joint stock company upon this business in the city of New York, 
having a capital stock of $300,000, and he says that preliminary steps to that end had actually 
been taken, when General Dyer issued the order for 20,000 projectiles, on the 7th day of 
January, 1865, and that, taking advantage of the order, they 4I called the meeting together 
and exhibited it to them, asking them to go on and make the purchase, organize the company, 
and fill up the subscription as originally agreed upon ;" and he mentions in this connection 
quite a number of wealthy business men, merchants, and gentlemen, who were expected to 
4, fill up this subscription,'* and 44 make this purchase;" and it appears that, 44 as originally 
agreed upon." a bonus of $177,000 was to be paid by this stock company " to the owners of 
the patents." 

Wt-re these the 44 Absterdam patents" for the 44 anti -friction rings of plumbago and sul- 
phur," or for the 4 * anti-friction rings which would expand in cooling?" Certainlv not; for 
at that time, Absterdam himself swears, they had been condemned ; and the record shows thoy 
had been. 

Was it Amsterdam's patent which he swears was for 44 a new bronze one, that would be 
malleable when hot," and which, he says, " had no grooves at all, and contained no anti- 
friction metal?" Certainly not; for, as has been shown, he had no such patent, and was 
in fact entitled to none. What, then, wero these wealthy business men. merchants, and 
gentlemen, or the stock company, to receive in exchange for the sum of $1)7,000 ? Strangely 
enough, but in perfect consistency with all these transactions, absolutely nothing ; unloss, 
indeed, this order of the Chief of Ordnance was deemed of some value, and was intended to 
be assigned. 

Receiving 4 *a royalty or percentage" upon these contracts, and having himself not only 
4 *au interest," but 44 a controlling interest," wonld it be reasonable to suppose that the Chief of 
Ordnance was to have no interest in the proceeds of this fraud ? That the New York business 
men would hesitate and desiro to see the patents they were expected to purchase was natural 
enough ; but to be required to enteitain the belief that the 44 controlling interest," and in fact 
the only interest that could give life to an enterprise, was to have no interest in the proceeds, 
implies a simplicity or credulity that intelligent men do not possess. 

But the suuden termination of the war seems to have directed the efforts of the Chief of Ord- 
nance in a new channel; for, dismissing the 4i Absterdam party," and without any lawful 
authority whatever, he set on loot in the ordnance department what was called, by way of 
designation, 4 * the rifle projectile branch," A foreman of this branch was employed at an 
expense of about $2,000 per annum, a handsome workshop was built with eight furnaces, and 
soon after over 20 hands were employed, and at the Washington and Fort Monroe arsenals 
were instituted a series of elaborate aud expensive experiments. 

One would suppose now that the projectile which Major Dyer declared in his letter of Octo- 
ber, 1803, himself and the ordnance board desired aud intended to have tried, was about to 
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come forth. But no ; there seemed to be a difficulty still in his mind, for in his testimony 
before the committee he says : 

44 The only difficulty which I anticipated was in getting a metal strong enough, and at the 
same time sufficiently expansible. Wnen I first proposed to make these projectiles I expected, 
in experimenting, to run through a considerable rauge of alloys, and did not know but that 
it might be necessary to use bronze for the projectiles of guns of large calibre. A few of 
these projectiles having sabots of tin and lead, or lead and antimony, were fired from a 12-inch 
rifle gun three or four years ago, and most of them did well. They are the largest projectiles 
of the kind which have been tried. The reports of the trials will be laid before the committee 
Other experiments have been made to ascertain whether this projectile is suitable for guns of 
large calibre.' 1 

It appears from the record that from the conclusion of the war until a few months agn, 
these experiments were carried on "on a very large scale/ 1 costing the United States many 
thousands of dollars, and that, during the whole time, not a single round was fired of a pro- 
jectile having a sabot composed of 44 an alloy of copper and iron, known as ferro-bronze." 

Speaking of these experiments, the owner of the Eureka projectile says in bis testimony 
before the committee, that — 

,4 I solicited from tho Chief of Ordnance repeatedly an opportunity to join in these experi- 
ments in comparative trial with my projectile. At times he would answer my letters, and I 
remember one instance of his denying that he was making such experiments. I ascertained 
afterwards that be was not only doing so, but that he was carrying thein on upon a large 
scale. 11 

In respect to which testimony the Chief of Ordnance, in a deliberately penned statement, 
gotten up in his office, and which was afterwards sworn to and made a part of his deposition , 
says: 

44 1 never denied that I was making experiments with rifled projectiles when I was having 
expensive experiments made. 11 

Whereas, iu an official letier, bearing date February 7, 1866, the Chief of Ordnance did 
say as follows : 

44 1 have also to state that it is not contemplated by this department to make comparative 
trials of rifle projectiles ;" 

when in truth, and as the record shows, the department was so engaged in experimental 
firing, extensively, every nnonth of the year 1866, experiments in which a variety of inven- 
tions were fired in 44 comparative trial, 11 and were regularly reported to the bureau with com- 
parative results noted. 

In harmony with this last act is a single item of testimony, taken by the committee under 
the fifth item of the indicated classification, and which it is deemed proper to mention in this 
connection : 

44 In the matter of a certain model submitted by a Mr. Wall to the Chief of Ordnance, and 
by him sent to the Springfield armory, and embracing certain modifications and improvements 
in what is known as the 4 Springfield alteration, 1 and which improvements were soon after- 
wards introduced into said arm, the Chief of Ordnance denied their existence in said model 
and Mr. Wall's right to them as inventor." 

But when a requisition was made by the committee on the commandant of Springfield arsenal 
to produce before them the model, and all correspondence relating to said 44 alterations, 11 a 
mutilated model only was produced, and the correspondence, by the cousent and direction 
of General Dyer, was destroyed. 

Certain other correspondence between the Chief of Ordnance and his principal subordi- 
nates at other armories and arsenals, of like nature, and in anticipation of a similar requi- 
sition or call, was in like manner destroyed, under the pretence that the whole of such corres- 
pondence was private and confidential. 

Whereas the committee find that, for evident purposes of concealment, the Chief of 
Ordnance kept no record in his office of any of these transactions, and that the correspond- 
ence thus destroyed was the only written memoranda of the many official acts to which it 
related, and that these destroyed documeuts were, in fact, in form, and substance, official 
documents, under which the public business at said armories and arsenals was influenced 
and controlled. 

The committee are of opinion that the good of the public service requires the removal of 
General A. B. Dyer from the position of Chief of Ordnance, for the reasons indicated in this 
report, and therefore recommend the adoption of Ihe following resolution: 

44 Resolved by tlte Senate, (the House of Representatives concurring,) That the President 
be respectfully requested to remove Brevet Major General A. B. Dyer from the position of 
Chief of Ordnance in the War Department. 11 
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TESTIMONY. 

Washington, D. C., November 8, 1867. 
A. B. Dyer sworn and examined. 

By the Chairman pro tern.: 

Question. Will you state. General Dyer, whether you are in the army ; if so, in what 
capacity, and in charge of what bureau 1 — Answer. I am in the army ; Chief of Ordnance ; 
and in charge of the Ordnance Bureau of the army. 

Q. What is the result of the experience of the ordnance department during the war as to the 
efficiency of projectiles furnished for rifled field artillery, having reference to that projectile 
which has proved the most effective ? — A. I believe it would be impossible now to say which 
of the various projectiles used during the war were tbe most effective. Quite a variety have 
been used, and some of each kind have been very highly spoken of by various officers of 
the army, and, I believe, in turn, some of each have been condemned. I do not think that at the 
conclusion of the war, or at the present time, I should be able to say which of all the pro- 
jectiles tried in the field were the best. I believe there were imperfections in every kind. 

Q. You have not yourself formed au opinion as to which is the most effective ? — A. I have 
not. 

Q. State the different projectiles, or the principal of them, which have been used in the 
service during the war, and by whom they were severally invented, and the extent to which 
these different projectiles have been adopted by the government. — A. I remark, before an- 
swering the question, that I came into tbe Ordnance Bureau towards the close of the war — 
in the fall of J 864 — and my attention was not directed to tbe subject of rifled cannon at any 
period of the war previously to that time. I was busily engaged at Springfield armory, and 
paid no attention to that subject I am, therefore, unable to say what particular kinds of 
projectiles were used most extensively. I believe, however, the Parrott projectile and the 
Hotchkiss projectile were more extensively used than any other. Large quantities of Schenkl's 
projectiles, and some of Sawyer's, and some others were used. There are two distinct 
classes of projectiles for rifled cannon — the flange projectiles and the expanding projectiles. 
The first has flanges on the body of the shot which fit into grooves of the gun and give it 
rotation. The other* has no flanges ; the action of the powder forces the projectile into the 
grooves of tbe gun, and gives the rotation. The Sawyer projectiles belong to the first class 
which I have named ; almost all the other varieties are expanding projectiles—the Parrott 
projectile, the Hotchkiss projectile, the James projectile, the Schenkl projectile, (which has a 
sabot of papier mdch6, winch is forced into the grooves and gives rotation to the projectile.) 
There is a projectile known as the Dyer projectile, in regard to which I wish to make some 
explanation. It is a projectile to which my name has been given. I invented, in 1859, a 
projectile, a few of which were tried by me at Fort Monroe prior to the war. This projec- 
tile was not patented. It was my intention, if it should prove suitable for service, that the 
government should have the use of it without any charge or without my expecting any 
remuneration for the same. The projectiles which were fired by me gave very good results. 
The war broke out. I went to the armory at Springfield, and gave up all study or thought 
even of projectiles for rifled cannon. No name was given to this projectile by me. After I 
went to Springfield, and without my knowledge or approval in any way, there were some 
projectiles named " Dyer projectiles." Thev were different from those I had first experi- 
mented with. A la rge number of these projectiles, as I learned afterwards, were ordered by 
the government, and were called Dyer projectiles. They were ordered without my knowledge, 
and I did not know for several months afterwards that such a projectile had been called after 
my name. Nor did I ever know that any of these projectiles were purchased until some 
time after they had been ordered. I never knew beforehand of an order being given ; never 
advised an order ; never gave an order for them. I simply make that explanation because 
these projectiles are called the Dyer projectiles. The Eureka projectile was another expand- 
ing projectile ; the Absterdam is another. I have mentioned the Parrott, Hotchkiss, Schenkl, 
Sawyer, James, Dyer, Eureka, and Absterdam. These are the principal varieties that I can 
now recall as having been purchased. The Sawyer is the only flange projectile which has 
been used — the only one which I can recall at this moment. 

Q. What, in your opinion, were the immediate advantages or disadvantages of that pro- 
jectile? — A. One of the disadvantages, in my judgment, is that the flanges are in the way, so 
that the gun cannot be loaded always with the same facility as with expanding projectiles. 
I prefer a -projectile that can be put into the gun in almost any position whatever. I think 
the Sawyer is more violent on the gun. It has long, unyielding flanges, which I think 
strain the gun more than the expanding flanges ; and some experiments have indicated that 
this is the case. 

Q. Among the expanding projectiles, what was the peculiar advantage or disadvantage in 
use, in your opinion, of the Parrott projectile ? — A. Tbe Parrott projectile, if well made, ought, 
in my judgment, to expand very well indeed. I think that very many complaints that 
were made of the Parrott projectile were due to imperfections of workmanship. They were 
making vast numbers of them, and I am inclined to think the workmanship was not as nearly 
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perfect as it ought to have beeu. The last made by Parrott ought to have been very fair 
projectiles. 

Q. Any difficulties arising in the use of that projectile you think were owing- to the imper- 
fections in the manufacture ? — A. I think some of the difficulties were due to thai. I have 
had very little experience really in the use of the Parrott projectile, and what I know about 
it is derived more from reports of officers using it than from my own experience. The Parrott 
guns are rifled differently from other guns in the service. They have what is termed a 
"gaining" twist, which is nearly straight at the bottom of the bore, and increases towards 
the muzzle, where it is more rapid than the uniform twist of other rifle guns in service of 
the same calibre. 

Q. What proportion of the projectiles used were of this class? — A. I am not able to say. I 
should have to refer to the records of the Ordnance Bureau. 

Q. Could you tell about what proportion ? — A. I cannot tell about what proportion, because 
I have never examined all the reports with a view to -ascertain the proportion. I know, how- 
ever, that a very large proportion of Parrott guus were served exclusively with Parrott pro- 
jectiles. I understood it was a condition required by Mr. Parrott that no other projectile 
should be used in the Parrott guns. I do not Know it officially ; but I may very safely say 
they were the projectiles invariably used with these guns. 

Q. What was the peculiarity of the Hotchkiss projectile, and its advantages or disadvan- 
tages ? — A. The Hotchkiss projectile was generally fired with very considerable accuracy. It 
is composed of two parts of cast iron, held together by a band of lead. The rear part is forced 
forward by the powder, and forces the band into the grooves of the gun, causing the shot to 
rotate in leaving the bore. 

Q. Were many of these used in the service ? — A. Yes ; a good many. 

Q. What was the peculiarity of the James projectile ? — A. The body of the shot had open- 
ings from the base to the sides for the gas to pass through, and it was enveloped by a leaden 
band or cylinder. The gas passing through these apertures expanded this band and caused the 
projectile to rotate. 

Q. What did you ascertain to be the immediate advantages or disadvantages in use ot 
that shell ; and were there or not many of them used during the war ? — A. I do not think a 
great many of them were used. Some were used in the early part of the war, but very few 
were subsequently used. The body of the shot was cut up by the openings, so that its 
strength, and particularly' its capacity as a shell, were in a great measure destroyed. The 
lead jacket was always thrown off after the projectile left the gun, and that was objection- 
able. It is desirable, especially in field service, that no part of the projectile shall be detached 
from the body in its flight. 

Q. Does not this occur with the Hotchkiss shell ? — A. It may happen with it. I have never 
heard it complained of as of frequent occurrence. 

Q. What was the peculiarity of the Eureka shell? — A. The Eureka projectile has aeon- 
cave plate, or disk, fastened to the base, which is flattened and forced forward and into the 
grooves of the gun by the force of the discharge, causing the projectile to rotate. 

Q. To what extent was that shell used ? — A. Very few of them were used. 

Q. How did it prove in practice ? — A. I doubt whether it was used in the field at all The 
only projectiles of that kind that we purchased, after I came into the bureau as chief, were 
purchased not long before the close of the war — within a few months of its termination. I 
do not know how mauy were purchased — probably a few thousand. 

Q. Describe the Schenkl shell, and state to what extent it was used, and what was its 
character ?— A. The Schenkl shell has a patch of papier mdchS which envelopes the base and 
sides of the projectile, and which is forced forward something like the Hotchkiss projectile 
and expanded into the grooves. A very considerable number of these projectiles were pur- 
chased during the war, and I have understood that some of the early purchases gave satis- 
faction to the troops using them. When I came into the bureau I found they were generally 
condemned, and 1 withdrew from the army before Petersburg a considerable quantity, aud 
replaced them with others. Whether the trouble arose from imperfections in the manufac- 
ture of the papitr mdcJit, or from its absorbing moisture and changing its dimensions, I do 
not kuow ; but they were pronounced not good or suitable for the service. 

Q. What was the Absterdam shell in description and character, and to what end was it 
used ? — A. The Absterdam projectile has a cup of soft metal upon the base aud a band of soft 
metal on the forward part of the body. Not mauy were used Not many of them were par- 
chased. My opinion is that those which were purchased did not answer, and were very 
imperfectly made. I do not think auy of them were issued to troops in the field. Perhaps 
I may be wrong in that. I am sure that but very few were issued. I cannot recall the issue 
of any to troops. 

Q. You have given an explanation in regard to the Dyer shell and its origin ; describe 
that shell as it was introduced into use, and state to what extent it was used, what its pecu- 
liarities, and what its merits or disadvantages are. — A. The Dyer projectile which waa intro- 
duced into service was made of cast irou, having a concave base of soft metal, and resem- 
bled somewhat in appearance the Mini 6 ball, the soft metal extending some distance from 
the base on the body of the projectile. I cannot recall the number of them which were 
made ; my impression is that William Sellers, of Philadelphia, had an order for 60,000 fat 
field guns. I do not know how inany of them were issued. I heard that some of them 
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gave satisfaction when they were first issued. I learned afterwards that they did not con- 
tinue to give satisfaction ; and it is my opinion that they were very defective. 

Q. That shell was ordered, in what quantity did you say? — A. I do not know. In exam- 
ining some papers which were prepared in the Ordnance Bureau for this committee, I think 
I observed that an order for 60,(100 was given at one time. Other orders weie given. 

Q. Was that before or after you came in? — A. It was before I came into the bureau. I 
believe I said, and I repeat, that I never gave an order for any of these projectiles, and that 
no order for any was ever given with my knowledge. I am glad of it. 

Q. By whom and at what time was what is known as the Dyer shell, that is in use in the 
service, invented ; and to what inventor or inventors are the peculiar advantages of that 
projectilo due ?— A. During the summer of J 861 a drawing of a projectile like those made by 
Mr. William Sellers, and with the soft metal extending some distance onto the body, which 
was corrugated to receive the soft metal, was prepared at the Ordnance Office by several offi- 
cers of the ordnance board, of which I was a member. I afterwards heard that William 
Sellers, of Philadelphia, was making some of these projectiles for the 3-iueh rifle guns. I 
do not know how he made them, or what variations from the drawings prepared by the ord- 
nance board were made in them. I believe the soft metal was attached to the shot by a pro- 
cess of tinning, and that it was patented by Mr. Sellers. He cau tell better than 1 cau what 
are its peculiar advantages. 1 think Colonel Laidley, who was at Fraukford arsenal, 
inspected the projectiles and, to some extent, supervised their manufacture. 

Q. When did you say that you invented what is now known as the Dyer shell — in 1859 ? — 
A. I have said that I did not invent what is known as the Dyer shell, and made for the ord- 
nance department by Mr. William Sellers. 

Q. When you spoke of a shell, did you not say " invented by me in 1859 ?*'— A. Yes ; a 
44 shell." 

Q. When you spoke of a shell invented by you in 1859, did you speak of a shell the same 
in description and character and having the same peculiarities as what is known as the Dyer 
shell, as used in the army ? — A. Only so far as that it had a concave base of s»ft metal, which 
was expanded into the grooves. I will state in a few words that when 1 was at Fort Monroe, iu 
1^59, it occuired to mo that a projectile something like our Minie ball might be made for 
riuVd guns. The cast-iron body of the shot as I tirst made it was the frustum of a cone, 
with grooves in it, and the soft metal was run into these grooves and around the frustum of 
tne cone, locking or dovetailing into the cast iron so as not to be twisted or torn off. The 
soft metal which I tirst used iu my experiments, which were continued for some time, was 
an alloy of tin and lead, and the projectiles were adapted to a 3-pounder wrought-iron gun, 
belonging to Mr. John Gi iffiu, and a 6-pouuder service gun. 

Q. In what does this differ from the Dyer shell in use I— A. It only differs iu this, that the 
soft metal does not extend as far onto the cylindrical part of the projectile, and in the lock 
being different. Sellers put on the soft metal with tiu, aud relied mainly on the tinuiug to 
hold it in its place. 

Q. The difference is, then, that in manufacturing them for the government, as they were 
afterwards used in the service, the soft metal was exteuded further up on the body of the 
iron projectile, and they relied upon fasteuiug it mainly by tinuiug? — A. Mainly by tinuing. 
I think that the base of the shell was roughened or ridged so as to keep it from turning. I 
an not able to say positively about that ; but 1 know that tinning was mainly relied upon to 
hold the two metals together. 

Q. Was the composition of the sabot the same in both cases f*— A. I do not know what 
composition was used by Mr. Sellers, but do not think it was the same as was first used by 
me, which was an alloy of tin aud lead. In subsequent experiments at Fort Monroe I sub- 
stituted antimony in place of tiu, with a view to reducing the cost of the projectile — my 
object being to find out what was the cheapest alloy possessing sufficient softness and tough- 
ness to answer the purpose for which it was designed. 

Q. To whom is to be attributed, if to anybody, except the manufacturers, this change in 
the shell as used from what it was when you first experimented iu producing it at Fomcss 
Monroe* — A. I have stated that an ordnance board, of which I was a member, suggested 
that the shell should be made so as to allow the soft metal to come up higher on the iron 
body. This was approved by the Secretary of War and by the Chief of Ordnance, and is, 
1 presume, the authority for the change. A large number of them were made in that way 
and issued. The proper course would have been to make some experiments to determine 
how these modifications would work in practice before making any projectiles for issue. Tho 
changes were made without previous experiment. The ordnance board recommended that, 
a projectile similar to the one I have just described, aud such as was made and issued, should 
be made. Tho particular method of attaching the sabot was not recommended — certainly 
not the tinning. That was a new method, devised, as I understood, by Mr. Sellers. 

Q. Then these improvements that were adopted afterwards, and which were intended to 
increase the efficiency of the projectile, were the result of suggestions by a board, and not 
the result of experiments? — A. They were not the result of experiments. So far as I know, 
no projectile baa been made iu that way. 

Q. Can yon tell how far it was ascertained that there was advantage and merit in the>e 
improvements — ascertained, I mean, from the use of the shell in battle ? — A. I cannot. ' I can 



Digitized by LjOOQ IC 



512 

say this, that some time in the winter of 1861-2, or in the spring of 1862, General Griffin, 
who then had command of a light battery, wrote me word that he was using the Dyer pro- 
jectiles, (the first made at Sellers's, Philadelphia;) that they surpassed bis expectations, and 
were all he could desire, and that he had seen none so good. He said he had found in firing 
that the fuze was not apt to be lighted in the gun, but had corrected the defect by cutting 
grooves in the sabot for the flame to pass through. I heard nothing more of these projectiles 
until a long time afterwards, when I learned that those made by Sellers had been condemned 
as unfit for service. 

Q. Where had General Griffin been using this shell at the time of which he wrote — in 
battle? — A. I understood he had used it in target practice, not in battle. • 

Q. Was any quantity of these shells furnished to the army of the Potomac, and used at 
the battle of Fredericksburg ?— A. I am unable to say. I had nothing whatever to do with 
the issups. I was at the Springfield armory, and knew nothing about them. I have no 
information whatever on the subject. 

Q. Do you know of any other reports than this of General Griffin, to which you have 
alluded, in regard to the practical use of this shell ?—Au When General Kingsbury was with 
the army of the Potomac before Yorktown, he wrote me that these projectiles were doing well 
and giving satisfaction. He can probably tell you more about them than I can. I never 
paid any attention to them. I had as much as I could do attending to the duties which were 
assigued to me. 

Q. Has this projectile ever been prepared for use in guns of any larger calibre than field 
artillery ? — A. Yes ; some were made according to the plan 1 first proposed, or the subsequent 
one, which was recommended by the board, I cannot say which. They were made for 32- 
poiinder or 42-pounder guns, or both, and were u.sed, I believe, on the Mississippi river. 

Q. Was there any modification of the shell to adapt it to guns of larger calibre like those ?— 
A. No important modification. Tho only difficulty which I anticipated was in getting a 
metal strong enough and at the same time sufficiently expansible. When I first proposed to 
make these projectiles, I expected, in experimenting, to run through a considerable range of 
alloys, and did not know but that it might be necessary to use bronze for projectiles of guns 
of large calibre. A few of these projectiles, having sabots of tin and lead, or lead and anti- 
mony, were fired from a 12-inch rifle gun three or four years ago, and most of them did well. 
They are the largest projectiles of tho kind which have been tried. The reports of the trials 
will be laid before the committee. Other experiments have been made to ascertain whether 
this projectile is suitable for guns of large calibre. 

Q. By whom, wheu, and where were such experiments conducted ?— A. They were con- 
ducted at Fort Monroe by Colonel Baylor and Captaiu (now Major) Ed son. You moan up 
to the present time, do you 7 

Q. Any experiments that may have been made in order to show the modification of that 
'shell to adapt it to guns of large calibre. — A. Shortly after I came into the bureau, Colonel 
Benton informed me that some of the projectiles at Washington arsenal, which Sellers had 
made, were not good, and wished to try and have them made fit for issue. I told him to 
see if it could be done. He had a workman named Taylor (the man who is now present) 
whom he employed upon this work. I told Colonel Benton it was very desirable that we 
should have a good rifle projectile, and that I wanted him to have the unserviceable ones made 
serviceable if it could be done, and that some of them might be fired from time to time to 
ascertaiu whether the work was properly done, and what changes were necessary to be made 
in the sabot and its mode of attachment so as to give' it sufficient strength, ana at the same 
time have it as light as it could be made. He went on with the work, and a number of the 
projectiles which were made by Sellers were altered. 1 cannot describe to you how the sabots 
were put on. Some of the altered projectiles were fired from time to time, and such modifi- 
cations as were suggested by the experiments were made. There was some experimental 
firing going on at Fort Monroe to test rifle guns of large calibre, and Mr. Taylor, having had 
some experience in putting the soft metal on projectiles, was employed to finish the pro- 
jectiles. He was afterwards sent to Fort Monroe and employed there. Before he was sent 
to Fort Monroe, J understood, in fact it became evident to me, that he was desirous of making 
either a royalty or being remunerated for his services by Congress, and I said to him that this 
projectile had been invented by me ; that 1 had never intended to claim or to ask any remune- 
ration whatever for it and desired none ; that I considered it was fair and proper that the gov- 
ernment should have the free use of it, and that 1 would not be willing that a man employed 
by the government and paid to do work which I could have had done by any other skilful 
workman should be paid more than his regular wages. 1 understood Mr. Taylor to express 
his assent or willingness to this. He went to Fort Monroe and was employed there for some 
time ; made and put on the sabots, or had the work done. The result oi the firing to test the 
projectiles was reported to me, and I saw the progress which was made and was satisfied 
with it. I said to Mr. Taylor, before he went to Fort Monroe, that I wanted him distinctly 
to understand that he was not employed as an inventor, but as a workman; that any improve- 
ment he could make or have made in the projectile could be effected without his assistance ; 
but that as he bad had some experience in repairing the projectiles, I would continue to employ 
him. Some two or three months ago I had a conversation with Mr. Watson, formerly Assistant 
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Secretary of War, in relation to patents, and the difficulties I had to contend against on account 
of them. I spoke to him in reference to some patents which had been obtained by workmen 
at Springfield armory, and said I had always understood that where a man was employed by 
the government and paid for his services, there was an implied understanding that the right 
to use any iuvention he might make or perfect while so employed was to be in the govern- 
ment. He said, no ; that it had better be fixed expressly, and by obtaining from the parties 
making the experiments or improvements, licenses for the government to manufacture aud 
use the improvements. I wrote to Colonel Benton and suggested to him to require the 
workmen at Springfield armory who had obtained or applied Tor patents for improvements 
made by them while employed at th« armory, to grant the government licenses to manufac- 
ture and use under the patents, as that would prevent future misunderstanding or difficulties. 
I also wrote to Colonel Baylor, at Fort Monroe, and suggested the same thing in regard to 
Mr. Taylor, and from Colonel Baylor's reply I inferred that he would at once consent to 
such an arrangement. I went to Fort Mouroe and had a conversation with Mr. Taylor. In 
the course of the conversation I saw he was not disposed to grant any such license, or was 
reluctant to do it. He said he wanted time to write to Colonel Benton and hear from him 
before deciding what to do. I told him. of course, to take the time. I said in the cour.se of 
the conversation, "Any invention you may make, Mr. Taylor, which is advantageous to 
the government and which you may patent, I shall be glad to see you compensated for, and 
shall not only not throw any obstacle in the way, but will co-operate with any officer whom 
you may have served under for the purpose of getting any sum ne may think you fairly enti- 
tled to; but I want you to understand that I will not recommend, nor will I ever consent 
that you shall be compensated by Congress for your invention or improvement of this pro- 
jectile, because I distinctly told you more than a year ago that you were not wanted as an 
inventor; that I had invented it. and that 1 had disclaimed having any intention or desire 
of charging the government or of allowing the government to be charged anything for the 
use of the invention ; that it was notorious that it was mine, and I certainly would not be 
willing that a person whom I employed to do the work, and whom I gave all facilities for 
making the improvements, should ask me to aid him in getting compensation from Congress." 
He declined to graut the license to the government to manufacture, and was discharged by 
my order. 

*Q. What was the character of the inventions claimed by Mr. Taylor to have been made by 
him ? Did they relate to the general principle upon which the shell was made, or were they 
only improvements or modifications ? — A. He will have to tell you. He or his patents can 
furnish more information on this point than I can. Mr. Taylor has some inventions which 
are his own, I believe. I told you General Griffin wrote me that one difficulty he had to con- 
tend with in the Dyer shell was the failure of the fuze to ignite, and how he had corrected it. 
I toid him I had discovered the same difficulties myself, and had corrected them precisely in 
the same way and with the same success. Mr. Taylor invented a hood which went over the 
head of the shell, aud which, I believe, is an improvement. I told Mr. Taylor that any com- 
pensation that Congress might see fit to grant him for that should have my approval. As 
regards the projectile, I cannot tell what inventions or improvements are claimed by Mr. 
Taylor. The patents themselves, or the records at the Patent Office, will show. So far as I 
understood — and I am speaking from hearsay more than anything else — he was refused a 
paleTit for attaching the soft metal to the body of the projectile. I understood a patent was 
granted to him for an alloy of tin aud lead ; and, for larger guns, tin and lead with a small 
percentage of copper ; that it was for the alloy and not for the mode of putting it on. 

[Mr. Taylor, being present and invited by the chairman pro tern., produced his patent for 
an improvement in alloys for a sabot.] 

Q. Can you describe more particularly what any of these modifications or improvements 
were, so far as they have been adopted in use by the government ? — A. There have been uo 
modifications of the Dyer projectile adopted. There have been experiments made in firing 
some rifled guns for other experimental purposes, and some of these projectiles have been 
made and fired; and the proportions of the metals used in the alloy, aua the mode of attach- 
ing it to the base, have beeu varied from time to time as experience directed. How far they 
have been varied I cannot tell. When I was at Fort Monroe, some time ago, I wauted to 
ascertain whether a complete record of the manner of making the alloy aud attaching it to 
the base of the projectile had been kept. (Mr. Taylor was then putting them on. ) I found it 
had not been, aud I told Colonel Baylor that in all future trials a complete record must be 
kept ; that I must know precisely the method in which each projectile had been finished and 
the composition of the alloy, in order not to go over the same grouud iu the experiments the 
second or third time. 

Q. Do you think these modifications upon which you have been experimenting in tho 
attachment of the sabot and in other respects are a decided improvement to tho shell / And 
what do you think is the character of the shell thus improved ? — A. Before I could say 
whether they are decided improvements or not I should! desire to see them fired alternately 
with others made precisely as the first were made. Some of these projectiles, made on the 
plan first invented by me and fired several years ago at Fort Monroe, gave good results, 
showing it was practicable to make good projectiles in the manner first proposed by me. The 
projectiles made at Fort Monroe in the government arsenal, and with care, have given very 
33 C I Part 2 
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excellent results. Whether that is due to the care with which they were made, or to any 
particular modifications in the mode of putting them on, is more than 1 can say. When I 
first proposed to put the sabot on in the manner in which I did, I could see no reason why 
it should not adhere. I saw a large number made and fired without any failures. I heard 
aiterwards that a great mauy of them stripped. 

Q. Has there been any adoption of the shell with these improvements claimed by Mr. 
Taylor by the Ordnance Bureau ? — A. There has not been. 

Q. Do you know whether Mr. Taylor has obtained patents for any of these improvements ?— 
A. As I said before, 1 understood he had obtained a patent for making the alloy. I did 
understand — and believe I learned it from Mr. Taylor himself— that he had been refused a 
patent for the mode of attaching the sabot. The patents will show for themselves, or the 
information can be obtained at the Patent Office. I do not know what patents Mr. Taylor 
has obtained. 

Q. Will you state again how this came to be called the Dyer shell ? — A. I do not know. 
Jt was not with my knowledge or approval, and certainly not at my desire. 

Q. How many of the Dyer projectiles are now on hand ? — A. I cannot answer. I expect 
a large quantity. I fancy nothing like so many as of Parrott's or Hotchkiss's; but I expect 
a pretty large quantity are on hand. 

Q. Where are they stored ? — A. They are stored chiefly at Washington arsenal and Alle- 
gheny arsenal. Those at Allegheny arsenal were made at Pittsburg; and, I am inclined to 
think, in a different manner from those made by William Sellers — more nearly like the first 
I made. 

Q. Are they of the old pattern, or do they contain these improvements which have been 
made aud which yon have been describing / — A. I believe tljat nearly all of those at Wash- 
ington arsenal were made by William Sellers and upon his plan, and were defective — so far 
defective that I should not think they were suitable for issue to troops. The others, which 
are at Pittsburg, I know nothiug about. I saw them when I was there on inspection some 
two years and a half ago. They were for sea-coast guns, but how made I cannot say. 
They were not made according to the method Sellers pursued iu the manufacture of those 
made by him. 

Q. Without either the improvements made by Sellers or the improvements claimed by 
Taylor ? — A. None of these projectiles were made with the improvements claimed by Taylor. 
They were made before Mr. Taylor was employed in the department. 

Q. When you speak of yourself as the inventor, in 1859, of a shell, do you confine your 
claim to, or do you claim the use of, a soft metal for a sabot? — A. I made no claim for any- 
thing. 

Q. I know you did not take out a patent. — A. I used a soft metal. The first alloy which 
I used was a mixture of tin and lead ; and in proportions, if I rightly understand the patent 
of Mr. Taylor which has just been read, iucluded iu the limits claimed by him. 

Q. Your claim is, that you yourself, though vou never took out a patent, invented and 
introduced the use of a soft metal, made of an alloy of metals in certain proportions, for a 
sabot? — A. Not in certain proportions, but a soft-metal alloy, to be of such .tenacity that it 
would resist the tearing force, and put on and secured in such a manner that it would not 
be twisted ofY. I aimed to do that, and, so far as the experiments were made with the small 
guus I fired, I succeeded. 

Q. Your object, theu, as I understand, was to obtain an alloy of metals producing a com- 
position which should have sufficient tenacity and stieugth, and yet not be too brittle ; should 
be capable of being forced into the grooves, aud yet not be too soft? — A. That was the object, 
and it had to be determined by experiment. The experiments wore not carried on during 
the early part of the war. Towards the close they were resumed at Washington arsenal, 
aud with a view to determine what kind of au alloy should be put on the various projectiles. 
and how it should be put on so as best to secure the object in view, leaving the finished pro- 
jectile in appearance precisely as I first proposed to make it. As I have said before, it is my 
confident belief that almost any intelligent workman, with the facilities which were afforded 
of experimenting by firing aud witnessing its effects, could have perfected this projectile. I 
always said it could be done. The ordnance department paid for all that was done by Mr. 
Taylor, and I consider the government as fairly entitled to any benefits that may be derived 
from the experiments he made. • 

Q. Do you yourself claim to have been the first to suggest the use of a soft alloy of metals as 
a sabot for projectiles, or were there American or foreign inventors claiming the same thing 
before that? — A. I cannot tell. There may have been many. I only say I had uever seen 
anything like the projectile I made. 1 understand that there is an English patent, wkkb 
expired long ago, for an alloy of tin aud lead, of definite proportions, for rifle cannon pro- 
jectiles. My object was to get a good projectile for rifled guns, and get it for the govern- 
ment as cheaply as possible. 

< Q. You got your idea from the Minie ball. — A. I got it from the Minie ball. I did not 
'know any one else had ever conceived the idea or carried it into use before. I did not know that 
any combination of metals like that I proposed had been made earlier than that. The nearest 
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approach to it was made by a man by the name of Dimmick, of St Louis. He made a simi- 
lar projectile about the same time I did. 

Q. You speak of a great number of these shells stored at Washington arsenal, and as 
being of little value. Have they not been condemned ; or are they of a useless quality, iu 
your opinion ? — A. I cannot tell. I have never seen any of them fired. I have seen no 
reports in regard to them. I know that none have been issued recently. I understood that 
they had beeu complained of. 

Q. Those were such as had beeu made by Sellers on the first pattern ? — A. Yes. 

Q. Have they been broken up, to your knowledge, to save the metal ; aud if so, to what 
extent ? — A. I cannot tell to what extent The soft metal has been taken off of some of them, 
and new sabots have been put on. Mr. Taylor himself was employed to do that work. He 
can tell you. 

Q. Have any of these shells been buried ; and if so, how many of them, and why, 
and where?— A. Not to my knowledge. I have given directions that shells returned 
from the field, aud which had fuzes in them that could not be removed, should be buried, 
and this without regard to any particular kind. I thought it was too dangerous to keep 
them at the arsenals. They could not be unloaded, and I knew that accidents had happened 
frequently from attempts to unload shells. I once or twice consented to the sale of some, 
but with reluctance ; aud parties desiring to purchase were informed that they were loaded. 
Not many shells have been thrown into the water or buried. 

Q. Have you ever received any compensation in the way of rovalty for anything that you 
may have invented in connection with the Dyer shell, or any profit any way from the govern- 
ment ? — A. 1 never have, on any account whatever. 

Q Have you had profit from that in any form whatever? — A. Never, in any form whatever. 

Q. What is the difference between the Dyer projectile and the Absterdam projectile ? — A. 
The same kind of sabot is put on each. The Absterdam projectile has a band of soft metal 
in front. 

Q. What is the composition of the sabot of the Absterdam projectile ? — A. I do not know ; 
but it was very similar to what was known as the Dyer (first) projectile. 

Q. Then in the body of the projectile they are identical, are they not; differing ouly in 
the band ?— A. The body of the projectile is the same. Theie may be a difference in the 
manner in which the soft metal is attached to it. The cast-iron projectile is put into a mould, 
and the soft metal is run into it, as it was in the first I made. 

Q. From whom were the Absterdam shells obtained ? — A. The Absterdam shells were 
obtained from Dixon & Zane ; I think that was the firm. 

Q. Did you make any claim or receive any profit for the soft-metal sabot they had on the 
Absterdam shell / — A. I did not. 

Q. Did you yourself recommend to Mr. Tavlor to secure patents for his inventions ? — A. 
I do not remember that I did. I certainly did not in regard to the projectile. 

Q. Did you request him to surrender his patents to the government ? — A. I did not request 
him to snrrender his patents to the government. I have said before that I did tell Mr. Tay- 
lor that I should expect him to grant the government a license to manufacture. I told 
him at the time that any other parties might manufacture under a liceuse from him, but that 
I expected the government to be allowed to use his improvements without charge. 

Q. Did you propose to him an v compensation for this grant of a license to the government 
to use his patents f— A. No further compensation than he had already received as wages, 
unless the one dollar which is named in the license itself can be considered a compensation. 
I had said, more than once, to Mr. Taylor that he was not employed as an inventor; aud 
he knew, from what I had said from time to time, almost from the first time 1 ever spoke to 
him in regard to it — perhaps the very first time — that I did not expect the govemmeut to be 
charged anything in the shape of royalty for any improvement he might make in the shops 
while employed by the government. I will state that I was fully under the impression, until 
the conversation with Mr. Watson before referred to, that the simple fact of a mau being 
employed in the government workshops, the government furnishing material and paying 
him for his time, was itself an implied contract under which the government would have 
the right to manufacture the article and use the inventions. That was my opinion. Mr. 
Watson corrected me in regard to it. 

Q. Did you threaten to discharge him unless he would sign a paper submitted to him con- 
veying to the government the right to use whatever improvements he had made ? — A. I did 
say he would be discharged unless he would grant the license to the government. I wiil. 
add, further, that I did not consider, at the time Mr. Taylor was discharged, that his ser- 
vices were at all necessary. I had allowed him to be employed as long as he was, chiefly 
on account of what he had done. I believed he had worked very zealously, and that he had 
obtained some information which was useful, and I was perfectly willing to keep him in the 
service of the department, although I had no steady work for him. When 1 was at Fort 
Monroe, a short time ago, 1 saw he had nothing to keep him constantly employed, and I 
told him, and also Colonel Baylor, then, that while I was«willing. provided he gave the gov- 
ernment a license to manufacture the articles he had improved or applied for patents for 
improving, while in the employ of the government and working with its means, to retain 
him until some experimental firing which the engineers proposed to make at Fort Monroe 
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had been completed, I would not promise to employ him any longer. The projectiles had 
been made by Mr. Taylor, and he nad had some experience in making them. 

Q. Did you direct Colonel Baylor to discharge him after those experiments should be com- 
pleted ? — A. I did, verbally. When Mr. Taylor went to Fort Monroe, I directed Colonel 
Baylor to retain him only so long as he could be useful to the government ; and I distinctly 
told Mr. Taylor he was not employed as an inventor, but as a workman to do specifically 
the things I desired to have done. 

Q. Did you in any letter or report to General Grant speak of discharging him ? — A. I did. 

Q. State what that was ? — A. After Mr. Taylor was aischarged, he addressed a communi- 
cation to the Secretary of War, in which he complained of my action ; stated what be bad 
doue, and asserted that he had been discharged because he refused to give up his patent for 
the use of the government. I reported that ne was discharged because he refused to grant 
the license, but that he would have been discharged as soou^ the experiments were over 
at Fort Monroe ; and that it was not at all necessary for the public interest that he should 
be retained. 

Q. Did you invent any means for igniting your shell ? — A. I did not. 

Q. Whose invention has been adopted for that purpose ? — A. No particular method has 
been adopted. I have stated that Mr. Taylor did make a hood, which appeared to answer 
the purpose well. 

Q. None of these improvements have been adopted by the bureau ? — A. None have been 
adopted. I believe that there is merit in the hood. 

Q. What is it—a fuze ? — A. No : it is a sheet-iron or tin cap that goes over the head of 
the shell, leaving a free space between it and the shell. [Illustrating.] The flame passes 
between the shell and the hood, and is concentrated upon the fuze and ignites it 

Q. Have you purchased or ordered for the use of the government auy of those caps going 
over the fuze ?— A. Yes ; I believe 5,000 were purchased : there may have been more ordered. 
I learned afterwards that Mr. Taylor wanted to, have a royalty on them. I understood that 
Colonel Benton, who was In command at Washington arsenal, and knew my views, forbade 
it. and that he received no royalty. 

Q. Then you gave him, as the inventor, no compensation for this ? — A. He had no com- 
pensation for those we bought. 

Q. Did you forbid the manufacturers from compensating him as inventor 1 — A. I did not. 
I directed Colonel Benton to make the purchase, and, so tar as my recollection serves me, I 
did not know that any claim had been made for royalty or compensation by Mr. Taylor. I 
learned it afterwards from Colonel Benton, who, knowing my views, refused to allow it. 

Q. You speak of what you conceive the proper and right rule, that those in the employ of 
the government should not receive compensation for them, the means or facilities for making 
the inventions or improvements being furnished by the government ; have no officers or 
others in the employ of the government received compensation for inventions made while in 
government employ ? — A. And perfected by government ? Not that I am aware of. 

Q. I did not say "perfected by government."— A. I do not know positively; but it is 
notorious that General Rodman has received compensation, and I have no doubt of it. 

Q. You have no personal knowledge of it ? — A. I have no personal knowledge of it ; but 
I have knowledge enough to say that I believe it to be so ; and I will say, moreover, that if 
I could have stopped it, it would not have been allowed. 

Q. When you told Mr. Taylor that he was employed by the government, and therefore 
could not receive compensation, did you give him to understand that whatever inventions he 
made while thus employed you would hold to be the property of the government ? And did 
he agree to be employed upon such conditions? — A. I cannot say that he did. I thought 
from the time I first met Mr. Taylor, which was soon after I came into the bureau, (he was 
employed at Washington arsenal before that time,) that he expected to be compensated by 
Congress for any improvements he might make. I told him that I was willing that he 
should be paid by Congress for any valuable inventions or improvements he might make, 
but I wanted him to understand that he was not employed as an inventor. In regard to the 
projectile, as I said before, there are plenty of workmen in the ordnauce department whom 
I could have directed to do the work, and have bad it done quite as well as it was done by 
Mr. Taylor. I cannot say whether or not tbey would have expected to be compensated as 
inventors ; possibly they might. The opinion seems to prevail very generally that a large 
sum of money is to be made out of military inventions. 

Q. Do you mean to say that any other skilful workman employed there under the direc- 
tion of those who were representing the government would have made the same improve- 
ments or modifications made by Mr. Taylor ?— A. I do not know whether they would have 
made the same ; I believe they would have produced as go«>d results. 

Q. How long, had Mr. Taylor been employed by the government in making the experi- 
ments upon projectiles— wbe*e, and under what circumstances 1 — A. I think be was first 
employed a few months beforft I went into the Ordnance Bureau; Mr. Taylor was employed 
at the Washington arsenal upb» a letter signed by Captain Balcb, who was then principal 
assistant in the office, by direction of the Secretary of War. I understood he was employed 
at the solicitation of Mr. Whiting, then solicitor in the War Department, to put some gutta- 
percha sabots on some projectiles known as Dyer projectiles. I learned some time afterwards, 
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and after I had met Mr. Taylor and made his acquaintance, from Colonel Benton, that he 
failed to improve these projectiles. I do not think they were susceptible of improvement in 
the particular manner proposed. Colonel Benton had him take off some of the old sabots 
and put on some new ones of metal ; he put on a number of them. I did not understand 
that ne was employed to experiment upon them, or that any authority was given to any one 
for him to experiment upon them. I supposed Colonel Benton was making the experiments, 
and that be would, of course, in putting on new sabots, fire some of the projectiles from 
time to time to see how they were working, and would give such directions as might seem 
to him to be proper. We had before gotten into great difficulties from making large quanti- 
ties of war material without having it tested. I do not know positively that I have stated 
the matter exactly as it was ; that is my recollection of it. 

Washington, D. C, November 9, 1K">7. 

Thomas Taylor sworn and examined. 
By Mr. Logan : 

Question. State your name, residence, and occupation. — Answer. Thomas Taylor; Wash- 
ington, D. C. 

Q. State what connection you have had with the Ordnance Bureau of the War Depart- 
ment, and in what manner and for what time you were employed in that department if 
employed at all?— A. In April, 3864, I applied to the War Department, through Hon. Wil- 
liam Whiting, to have the same opportunities granted to me that Captain Dahlgren had 
granted me to experiment with ordnance, particularly relating to rifle projectiles, with the 
view of applying gutta-percha as a substitute for papier mdcht and other substances to give 
rotation to rifle projectiles. On the 22d of April a letter was written to me, which I received 
two days afterwards, by the Chief of Ordnance, stating that the Secretary of War had 
ordered that I should be allowed to experiment on from 100 to 200 Dyer projectiles, of which 
a large number were lying useless at the Washington arsenal, and that the expense of the 
guttapercha and of experiments should be borne oy the department. I came on and was 
referred to Captain Benton. The instructions had also been referred to him from the depart- 
ment to the same effect, and that I was to confer with him. The 3-inch Dyer projectile was 
shown me. I examined it and found that the base of it was smooth, and on trying to cut 
ridges on it, so that my gutta-percha would have a catch on it to give it rotation, I found the 
base had been chilled by being cast on an iron mould. I therefore could not charge the base. 
I stated that I could do nothing with the gutta-percha, and I stated to Captain Batch, who 
was private secretary of the Chief of Ordnance, that I could not render those projectiles 
serviceable by using gutta-percha, but could by using metal. He advised me to state my 
views to Captain Benton in the form of a letter. I did so, and in that letter I stated that by 
using a composition of tin and lead, in the proportions of one-third tin to two of lead, I 
could mako the sabots adhere well to the base of those projectiles. This letter was endorsed 
by Captain Benton and afterwards handed to Captain Balch by myself. On the following 
day General Ramsay, then Chief of Ordnance, sent it to Captain Benton with instructions 
for me to proceed in accordance with my plans, viz : to remove the old sabots and apply 
those of tin and lead to the extent of 10,000. I commenced and went through a series of 
experiments. I found that I commenced on the weak side; that is, I reduced toe sabots so 
weak that very imperfect rotation was given, and the sabots would break and tear by the 
expansive force of the gases when it got to the muzzle. On making it stronger I succeeded, 
giving satisfactory results. Lieutenant Prince gave a detailed account of all the experi- 
ments- in an official form to the department. 

Q, Are you an inventor of any improvements in ordnance ; and if so, what are they ? — A. 
I claim to have invented a new composition, composed of tin and lead in certain proportions, 
which is now and has been employed in all the experiments by the ordnance department for 
the sabots' of rifle projectiles during the last two years. Another invention, which has been 
adopted provisionally, is my fuze-hood. It is a mode of igniting the different fuzes in rifle 
projectiles without the use of a fulminate. It is called Taylor's fuze-hood. 

Q. Are they secured by patents? — A. Both are secured by patents.. 

Q. What date are the patents ? 

[Patents exhibited by witness. Patent for soft-metal sabot dated January 8, 1867; that 
for Taylor's fuze-hood dated April 11, 1865.] 

Q. Have any of these inventions been used by the government ; and if so, to what 
extent? — A. The sabot invention has been used probably to the extent of about tt,000. Of 
the fuze-hood 15,000 have been ordered and manufactured for the government. 

Q. Have you received any compensation therefor ? —A. No, sir ; except that I received 
from the manufacturer $22. I told Colonel Benton I would claim compensation from any 
outsider who manufactured my inventions. I have made no demand on the government for 
royalty. I wanted five cents on each fuze from the manufacturer; instead ot that they gave 
met, I think, about five per cent General Dyer told me that Colonel Benton bad written to 
them not to give me any royalty. 

Q. What was your pay while in government employ ?— A. Part of the time $5 per day, 
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and part of the time, at Fortress Monroe, in consequence of being away from my family, I 
received $o fur Sundays. 

Q. Was this iu excess of the general compensation of skilful mechanics? — A. I understand 
in some places they have more than that. I understand at Watervliet one foreman has |6 
per day. 

Q. In which capacity were you employed — as inventor or mechanic?— A. I first came to 
them as inventor; but I was employed as a mechanic, and placed as foreman of rifle-shell 
department. 

Q. Was there any understanding that any inventions or improvements you might make 
should be relinquished to the government ? — A. No, sir. • 

Q. Were you required at any time to give up or relinquish your patents under penalty of 
being discharged ?— A. Yes, sir ; by General Dyer and by Colonel Baylor, at Fortress Monroe. 

Q. Did you relinquish them ? — A. No, sir. 

Q. Were you discharged ?— A. Yes, sir. 

Q. You can now give any conversation you may have had with those gentlemen on the 
subject of your being discharged and giving up your inventions. — A. After the experimental 
filing at Fortress Monroe last year, September 21 and 22, I applied to Colonel Benton, who 
is now at the national armory at Springfield, to speak to General Dyer in relation to giving 
me further compensation for my improvements, in consequence of the great success of my 
inventions in the target-firing on the dates mentioned. He wrote me a letter stating tha the 
expected General Dyer in a few days and would speak to him about it. He stated in that 
letter that he hoped, in consequence of my zeal and exertions, I would be substantially 
rewarded for bringiug rifle projectiles to their present state of perfection. General Dyer was 
there a short time afterwards, and Colonel Bentou spoke to him about it. He wrote to me 
and stated that I had better call and see General Dyer in relatiou to an increase of compen- 
sation. 1 did so. General Dyer asked me what I had done, and to what state of improve- 
ment I had brought the projectiles. He said exactly in these words: " Have you brought 
the 12-inch and the 8-inch to such a state of perfection that you think nothing else can be 
done to improve them ?" I said, so far as I could see, I had, except with regard to econ- 
omy ; we might improve on that. He said: 44 What further compensation do you want?" 
I said for the present I would be satisfied with $6 per day, including Sundays, if I was sent 
to Fortress Mouroe. He said he had no objection to that at all. I went to Fortress Monroe, 
and after being there a few months the question came up again about my patents. Colonel 
Baylor said he had received a letter from General Dyer requesting me to give my pajtents to the 
government, and that General Dyer would do all that lay in his power to get me an appropria- 
tion if I would do so. He said he would show me the paper that related to the assignment of 
my patents and the conditions. I got the paper on the same day, I think, and I found it was 
a one-sided affair, requesting me to give three patents, one for the reduction of oxide of lead, 
which I had carried on successfully at Washington arsenal, one for the fuze-hood, and one 
for the sabots. I was to give them, and all the improvements and inventions I might make 
while uuder government employ, for the sum of one dollar. I refused to do it. Afterwards 
General Dyer came down to Fortress Monroe. He went with me into a private place and 
asked me the same question, and I told him no ; I could not do it without proper compen- 
sation. I asked if he would give me a written letter stating that he would recommend 
an appropriation. He said no, lie would not do it. He would not propose anything, but he 
would not object to my getting an appropriation on any of my patents, if Colonel Benton 
would recommend it, except patents for improvements on the projectile. But on them he 
would oppose me if I appealed to Congress. I requested eight days to communicate with 
Colouel Benton. I wrote to him and received an answer in which he stated that the best 
mode would bo for me to do as Mr. Wright of Washington arsenal had done : petition -first 
General Dyer, and that might be sent to him for further consideration, which he might 
endorse. I could then appeal to Congress, and when I got the compensation, to grant the 
right to the government. I made the statement to Colonel Baylor, but it was not satisfac- 
tory. The question was put to me again, would I assign these interests to the government 
I said no. Well, he said he would be compelled, by orders from General Dyer, to discharge 
me ; and I was discharged on that day — the ttOth of October, ultimo. 

Q. State if you were offered by private parties any royalty for the use of your inven- 
tions. — A. Alger & Co., of Boston, wrote to me to know what royalty I would expect on 
rifle projectiles, 12-inch, 10-inch, and 8-inch, made by them under my patents for this sabot. 
They had an order at the time from a foreign government, and for 12-inch guns. I wrote to 
them that I would be satisfied with a quarter of a cent per pound for the present on heavy 
projectiles, viz : on the weight of the eutire mass of the shell. That was a low estimate. A 
cent a pound is what is considered a reasonable royalty. 

Q. xou did not secure a patent on the shell — only on the sabot ? — A. No, sir. But the 
sabot makes the shell, and the royalty is on the weight of the eutire shell. I asked Mr. 
Hotchkiss what he would charge. He said a quarter of a cent a pouud, and he would not 
agree that should be a standing p.mu. I wrote to them to that effect. They took it. 

Q. State whether you were permitted to accep't it. — A. I informed Colonel Baylor of the 
offer made to me. They offered me a quarter of a cent a pound and 10 cents for every fuae- 
hood, as royalty. Colonel Baylor informed General Dyer, and an answer came that if I 
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should give any information to Alger & Co , or any other outside parties. I would be dis- 
charged instantly. He asked me if I had given any information, and I said as yet I had not 
answered the letter. I was then forbidden to do it on pain of dismissal, except I should get 
liberty from the Secretary of War. I would not apply to the Secretary of War for liberty 
to do what I had a right to do, and I did not apply to him. 

Q. That is, they would not pay you anything, nor allow anybody else to pay you ?— A. 
No, sir ; there was an order from a foreign government wanting my improvements and will- 
ing to pay ; and Alger & Co. lost the job both of guns and projectiles. 

Q. Did you appeal from the decision of the Chief of Ordnance ?— A. I did not appeal, for 
this reason, that I considered that I should not appeal for a privilege which I considered to 
be a right. So I did not appeal. 

Q. Did you appeal on the question of your discharge ? — A. Yes, sir : I appealed on the 
question of my discharge to General Grant, and gave him from 8 to 10 pages, describing 
rally why I was discharged. 

Q. What was his decision ? — A. He said he agreed with General Dyer ; under the cir- 
cumstances it was right. General Dyer stated that there was no further use for me, and the 
Secretary of War could not get over that. He stated that I was well paid for all I did ; that 
all I did was to put on a few sabots. 

Q. What do you consider the value of your inventions ? — A. That is a pretty hard ques- 
tion to answer. I can state what I have been offered. I was offered by Schenkl & Dana, 
through an agent before I came on here, while I was experimenting with fuzes for Dahlgren, 
$10,000 for any fuze the government would adopt. I have invented a fuze-hood ; and I have 
a letter from Colonel Benton setting forth that ray fuze is provisionally adopted for field and 
siege ammunition at Washington arsenal, and I have General Dyer's letter also, stating that 
it is valuable and has merits. I will show the relative value of this fuze. The Schenkl com- 
bination fuze, used during the war, cost, I think, $1 apiece, while my fuze-hood costs the 
government only 3± cents, and the fuze-plugs for it are made for less than one cent, and the 
material worth about 10 cents more. 

Q. You may furnish a copy of the specifications of your patents to the reporter to be an- 
nexed to your deposition.— A. I will do so. 

Q. I will ask you whether this combination, or alloy of tin and lead in the proportions 
you have obtained a patent for, had been used for sabots prior toyourinveutiou by any other 
person or by the government, to your knowledge?— A. Not to my knowledge. 

Q. What alloys have been used that approximate it more nearly than any other you know 
of? — A. In 1808, one Richardson obtained a patent in England for a composition of iron and 
tin and a portion of lead, with which he covered projectiles for the purpose of closing the 
windage. The English specification gives a round projectile, and is very indefinite, and 
says little more on the subject than that. At that time English specifications were very 
indefinite. That I ascertained a few days ago. A specification is also to be found composed 
of lead and antimony. These I believe are the only approaches to it that I know of. I found 
in my experiments that lead and iron and tin were baa. Lead and tin, a large proportion 
being lead, made it elastic, and a good solder ; it attaches well to tho base of the projectile, 
and yet takes the grooves well. Lead and zinc is easily broken on high charges. Lead and 
antimony had the same effect. 

Q. State how the results obtained with projectiles having your sabots compare with those 
having sabots of other compositions. — A. Projectiles with my sabot give higher initial veloci- 
ties, require less elevation and a smaller charge of gunpowder than any other I have seen 
employed with brass sabots. 

Q. If you have any evidence of experiments, you can furnish them here and let them be 
appended to your testimony. Have you any knowledge of the merits or demerits of the 
various kinds of projectiles used during the war, or the conclusions arrived at by the 
experience of the war as to the relative advantages of the different projectiles ? — A. 
The principal fault of the Parrott projectile, which has been used extensively in the 
field, nas arisen from two causes — from iron defective in strength, and from the character 
of the sabot and the mode of its attachment to the base of the projectile. [Witness sub- 
mitted plates.] Plate 1 is a photograph of an 8-inch shell fired from a No. 3 Parrott gun, 
during December, 1850, in my presence. The gun was burst on the third round. The shell 
was marked and fired in a sand bank with other shell. I found it next day, and found that 
it had four wedges, one of them four inches in length, on one side of the projectile, and on 
the other side it had taken the grooves about one-half the depth. Plate 2 is also an S-inch 
Parrott projectile, exhibiting wedges formed several inches in length, and showing that the 
shell itself, in consequence of wedging, had taken the grooves of the gun. Plate 3 is a 
solid shot Parrott which had been fired with a soft-metal sabot. The gun was fired 1,500 
times, and burst at the 1,500th fire. The shot seems to have been upset a little, aud took 
the grooves of the gun at the brow of the projectile. Plate 4 represents a Rodman solid shot 
which was fired from one of his own gnus and burst the gun. It may have been that the 
powder was too strong. This shot is grooved from eud to end. The frictiou is found to 
be greater with this character of shot than with my soft-metal sabots, iu consequence of its 
being the friction of iron upon iron, and that eight inches in length. Plate 5 represents one 
of the wedges from a Dyer projectile, such as lie recommended to be made, composed of 
ferro-bronze, which is iron and copper. It was a harder composition than Parrott's sabot- 
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metal, and there was a small groove in the base of the projectile, into which the sabot enters, 
which tended to rupture the base of the projectile at that point. Those sabots broke longer 
and larger wedges off the projectile than any other I have seen. Plate 6 is an example 
To test the matter, I removed 20 sabots of ferro-brouze make, and replaced them with sabots 
of my patented composition. They were fired and not a single wedee was formed, showing 
that the fault did not lie in weakness of the metal of the projectile. Plate 7 represents a base 
view of this projectile, showing the groove. Plate 8 represents the wedging results of th'e 
Reed sabot. Plate i* represents the effect of a swedging or upset of bullets in case-shot, 
breaking the shell. Plates 10 and 11 are other examples. The fault of the old Hotchkiss 
projectile used during the war was that it did not stand high charges. The fault of the Sehenkl 
projectile was, that the sabots composed of papier macht would swell from absorbing moisture 
— they contained an alkali — so tnat they conld not be got into the gun. Another fault 
it had was, it could not be fired from any guu except the regular twist gun. Another fault 
of the Parrott projectile was, it could not be fired from any gun except the gain-twist gun. 
The fault of the Dyer, so-called, was the tendency of the sabot to rupture under high charges, 
and it seldom took the grooves well. The fault of the James was, the sabot was frequently 
torn from the case of the projectile. 

Q. You may state what knowledge you have as to the first inventor of the soft-metal 
sabot. — A. For rifle projectiles, the first I believe is that of 'Richards, dated 1808, an English 
patent ; but, as I have stated, the invention is not well defined. The following English 
specification, dated 1852, is well defined: 

44 Lawrence James. — Improvement in the manufacture of projectiles. Combination of soft 
with hard metal. Projectiles are cast of two or more metals combined, one being hard for 
.striking an object, the other soft, so that it may be made to expand and fit the bore of the 
barrel. The metals are connected by casting one upon the other ; zinc and lead in propor- 
tion of nine parts, and twelve parts lead, may be advantageously employed. 

"English specification, 1854, No. 1,395, dated June 24, 1854. 

"Provisional specification left by the said Richard Archibald Brooman, at the office of the 
commissioner of patents, with his petition, on the 24th of June, 1854 : 

"1, Richard Archibald Brooman, of 166 Fleet street, in the city of London, patent agent, 
do hereby declare the nature of the said invention for 'a new or improved projectile for ord- 
nance and small-arms, and a sabot orplugtobe employed therewith, which sabot or plug may 
also be used with other projectiles,' (communicated to me by W. Antrobus Holwell, resid- 
ing in Quebec.) Page 4. ' The rear end of this sabot may be either flat (as in figures 1 and 
2) or concave or convex.' 

" He proposes the use of a sabot or bottom on'wood, soft metal, leather, papier m&chS, or 
other suitable material, being the application of expanding sabots of soft metal and other 
materials. 

"A. D. 1855, March 5. No. 486. 

'Andrew Hotchkiss, brother of the present Hotchkiss, iuyentor, secured a patent in Eng- 
land for a new mode of applying soft metal to the base of projectiles for rifle ordnance." 

These patent claims prove that General Dyer was not the first to propose the U6e of soft- 
metal sabots to cast-iron rifle projectiles. Besides those English claims, one L. Lippincott, 
of the United States, deposited in the Patent Office of this city, on the 23d of January, 1856, 
a rifle projectile haviug a soil metal expanding sabot. 

"UNITED STATES PATENT OFFICE. 

"Thomas Taylor, of Washington, District of Columbia. — Letters patent No. 61,117, dated 
January 8, 1867. — Improvement in alloys for sabots of projectiles. 

" The schedule referred to jn these letters patent and making part of the same. 

" To all whom it may concern: 

14 Be it known that I, Thomas Taylor, of the city and county of Washington, in tbe Dis- 
trict of Columbia, have invented a new and improved * metallic composition for sabots for 
projectiles;' and I do hereby declare that the following is a full and exact description 
thereof: 

"The nature of my invention consists in a certain metallic composition for sabots for pro- 
jectiles, so that, in connection with certain formations of the same, they will perform the best 
functions or results, expand, take the grooves if sucli there should be in a cannon, &,c, and 
not rupture and fly off after leaving the piece. The alloy or proportions must vary according 
to the calibre of the projectile. This can be well understood by all skilled in the art. A 
composition of one part of tin to four of lead forms a very good alloy for sabots for weak 
charges, and is a good solder; but as the charges are increased, the tin must be within cer- 
tain limits. An extended experimental experience has enabled me to arrive at these results, 
particularly when I was conducting experiments on the subject. Hence I saw defects, and 
now propose to remedy them. Thus, in increasing the proportion , of tin, I would vary it 
from the above to one hundred and twenty pounds of lead to seventy-eight of tin for heavy 
projectiles. Too great increase of tin produces brittleness aud weakness. The tensile strength 
must be proportioned." 
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Washington, D. C. t December 12, 18C7. 
General George D. Ramsay sworn and examined. 
By Mr. Butler : 

Question. State your residence and rank. — Answer. Brigadier on the retired list, and bre- 
vet major general United States army, commanding Washington arsenal. 

Q. During what period were you Chief of Ordnance? — A. I was relieved from command 
of Washington arsenal and assigned to duty in the Ordnance Office September 14, 1863. I 
was retired by virtue of General Order No. 253, Adjutant General's Office, Washington, 
September 10, 1864; under section 12th of the act approved July 17, 1862; and from Sep- 
tember 12, 1864. 

4th Q. On what grounds were you retired from that position? 

(I have to request that the fourth question be expunged from the record, as I have no pos- 
itive evidence to give : no accusation lias at any period of my life been brought against me 
that has come to my knowledge, and I do not understand that I am now on the defensive. I 
feel quite assured that my retirement has not reflected on my official or personal character 
with the army or with my friends at large.) 

Q. Was a projectile called the Absterdam projectile offered to your notice while Chief of 
Ordnance? — A. Yes, sir. 

Q. State whether that projectile was adapted to field ordnance. — A. Yes. 

Q. Did it go any fnrther than that ? — A. As far as my recollection goes, I do not think 
our experiments did. It is all on record, however. 

Q. Who brought that projectile to your attention ? — A. There were a great many persons 
seemingly interested. I think Mr. Browning, now the Secretary of the Interior, was a rep- 
resentative of the Absterdam projectile. He was the agent to represent this claim. At a 
trial of this projectile at Washington arsenal, commanded by Colonel Benton, President 
Lincoln, Mr. Browning, and Governor Ford were present, and several outside people. The 

Cun was fired and the results are recorded. There were a great many influences brought to 
ear. I think we ultimately determined that the projectiles were of no great account. 

Q. The simple question was : was any projectile known to you brought to your attention 
after the experiments were made ? — A. Yes, sir. 

Q. What was your opinion on that projectile after the experiments were made — was it 
good or bad ? — A. That is a difficult question to answer. Probably I was not particularly 
called on to express an opinion. I did not myself personally try it. So far as I recollect, 
the trial that day was fair enough. 

Q. You had or had not an opinion ? — A. I must have had an opinion. 

Q. Very well, then, what was it ? — A. I think the practice on that day was a fair practice. 

Q. I have not asked you what was the practice on that day, but simply what was your 
opinion as to the worth of this projectile. Was it a good one or a bad one ?— A. I am sorry, 
sir, that I cannot absolutely tell you. I think ultimately it was not favorable. I now speak 
of the preliminary tests. • 

Q. General Ramsay, I again *must ask you to answer the question. — A. General, I regret 
that I cannot at this late day. 

Q. Then if you say you cannot, that is an answer. The simple question is : Had you an 
opinion of this projectile, and was it good or bad ? — A. I am truly sorry that I am not able 
to answer that question as decisively as you would ask. 

Q. Did you issue any orders for the purchase of the projectiles ? — A. In a limited degree, 
I think. 

Q. Were auy efforts made or influences brought to bear to induce you to order these pro- 
jectiles in large quantities for service? — A. I think yes. 

Q. Was any ordnance officer engaged in using such influence ? — A. None directly, to the 
best of my recollection. I have, since you mention it, the recollection that an ordnance 
officer named Colonel Laidley furnished an igniter known as his, to render the explosion 
more certain. He had no connection with the Absterdam projectiles. 

(I should like the above answer to be omitted, as it has no bearing on the question. The 
igniter of Colonel Laidley refers to fuzes, no reference to any particular shell.) 

Q. The simple question is : Did any ordnance officer use any influence with you, directly 
or indirectly, to order these projectiles by the quantity? — A. No, sir ; I think 1 can say posi- 
tively none ever was, directly or indirectly. 

Q. You say influence was brought to bear upon you; was there by anybody else? — A. 
When I say influence was brought to bear, I mean that a great many persons came to for- 
ward the claim, as was a general thing in the Ordnance Office. 

Q. Did you issue or refuse to issue orders for these projectiles ? — A. I think I did refuse 
for any large amount. 

Q. Upon what ground did you refuse to issue such orders? — A. Upon the ground that the 
projectile did not warrant it. 

Q. Did you not know that General Dyer, the present Chief of Ordnance, claimed some 
right or interest in the invention of which the Absterdam projectile formed a part ? — A. I 
know that General Dyer claimed a right — what sort of a right I cannot say — to a certain 
mode of applying what is called the " sabot" to rifle projectiles, a soft metal at the base. 
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Q. That does not answer my question. — A. I beg your pardon. I desire on my honor and 
on my oath to answer your question. 

Q. Did General Dyer claim any right or interest in the invention of which the Absterdam 
projectile was any part ?— A. I do not recollect. I could tell you the principle he does claim 
as applicable to all projectiles. 

Q. Did he claim any in this ? — A. I cannot say at this late day whether he did or not. 

Q. Did not a leaden or soft-metal sabot form a part of the Absterdam projectile ? — A. I think 
it did. 

Q. Have you any doubt on that subject? — A. I think it did. I have no doubt it did. 

Q. Did not General Dyer claim a right of royalty in all projectiles that had a leaden or soft- 
metal sabot?— A. Never, to the best of my belief. I never knew that he did. You say 
royalty ? 

*Q. Right in ? — A. I have heard General Dyer say he has no patent right. 

Q. I have not asked anything about a patent right, sir. Hear the question again, then 
answer: Did not General Dyer claim some right, to some extent, in all projectiles that had a 
soft-metal sabot ? — A. Would it do for me to say he claimed the original application ? 

Q. First answer whether he claimed anything, and then 1 will ask you what he claimed 1 — 
A. To some extent he did, I believe. 

Q. Do you not know that he did? — A. I know that he did in a certain form of projectile. 

Q. I am now speaking of a projectile having a soft-metal sabot ? — A. Then, if I am to 
understand "sabot" as that which is applied at the base of a projectile, I will say yes ; 
because other projectiles have this soft metal, differently applied. 

Q. Has not the Absterdam projectile this soft-metal sabot applied in the same way as that 
in which General Dyer claims a right? — A. I do not recollect ; I have not seen an Absterdam 
projectile for years. 

Q. Did you not understand, at the time, that General Dyer claimed some sort of right in 
the application of soft metal in the form it was applied to the Absterdam projectile ? — A. He 
never preferred any such claim to me. 

Q. That is not an answer to my question. Will you answer it ? — A. I will, sir, certainly 
answer it with the utmost pleasure, if you will be kind enough to repeat it. 

Q. Did you not understand, at the time, that Geueral Dyer claimed some right in the appli- 
cation of the soft metal to the projectile in the manner and form it was applied to the Abster- 
dam projectile 7 — A. It is very difficult for me to answer that question directly. 

Q. What your understanding was. — is that difficult? — A. If I had the Absterdam projectile 
before me I could answer the question, because I know precisely what General Dyer claims 
as his own ; and I will explain that, if that would at all answer the question. It would be 
useless for me to attempt to explain that which you are, no doubt, cognizant of; but I should 
like you to understand what I understand General Dyer claims for his projectile. I presume 
and believe he does claim priority over everybody who uses that mode of sabot — a soft-metal 
sabot applied at the bottom of the projectile. But in regard to General Dyer, I stand here 
independent of him or his influence, or of anybody else. My desire is to tell you everything 
I know upon which you interrogate me. 

Q. Then, I understand you to say General Dyer claims a priority of application or inven- 
tion of the leaden or soft-metal sabot? — A. I think he does, sir, as applied in this country. 

Q. Now, then, having that for his claim, did you not know that Geueral Dyer was experi- 

mentiucr with a shell in the A. Will you allow me to interrupt you one moment ? A 

matter has just come into my mind. Speaking of priority of claims, there were other par- 
ties — their names I cannot tell, but they are all on the record — who claimed the invention of 
the Absterdam projectile ; and they took lefcal measures with regard to it. I resisted giving 
orders, &c, until this legal question should be settled, and then the projectile to come up on 
its merits. All that is«hown by the records of the Ordnance Office. While considering this 
Absterdam projectile, parties came who took measures in the court. I cannot tell the techni- 
cal terms of those measures. But I had a note from the President to know whether I meant 
to issue the Absterdam. I wrote in reply, which is filed in the Ordnance Office, that there 
was a legal investigation in counection with this matter, and I could not involve myself in 
the controversy; but so soon as it should be determined by the courts, I should be prepared 
to look at the projectile on its merits. That I remember now full well. Who those parties 
•were, at this remote period, I cannot tell. But it all appears on the record. 

Q. Did you not have one or more peremptory orders from Mr. Lincoln, President of the 
United States, to introduce into the service the Absterdam projectile 1 — A. I think there was 
an order or request from the President. 

Q. Wa« there more thau one? — A. I do not recollect at this remote period. 

Q. A request from a sovereign is a command; why was not that order of the President 
obeyed ? — A. I am quite sure I never refused to obey an order of the President under any cir- 
cumstances. 

Q. Then, if you did not refuse it, there is no occasion to give any reason why. — A. I mean 
to say I never got an order, in the sense of an order. Mr. Liucoln was kindly disposed 
towards me. He wrote me the most familiar notes ; and my impression is it was in a note 
which admitted of discretion on my part; and, as I have just mentioned, there was an 
obstruction in the courts, and that I wrote to Mr. Lincoln and so stated to him, and which, 
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at the time, I think, was entirely satisfactory to him. Why the order was not obeyed, if you 
put it in the sense of an order, I should like to be permitted to bring that correspondence. 

Q. Please produce all correspondence, notes, or memoranda, in writing, passing 1 between 
you aud the President on the subject. Now, sir, do you not believe that the Absterdam pro- 
jectile was subordinated in your department to a similar projectile known as the Ordnance or 
Dyer projectile ?— A. I do not. 

Q. Were there any large quantities of the Ordnance projectile, as it is called ?— A. There 
were prior to my being Chief of Ordnance ; none after I became such, to the best of my recol- 
lection. That brings me to a further recollection. Mr. Watson, who was Assistant Secre- 
tary of War, and had immediate charge of the Ordnance Office — we had very little direct 
communication with the Secretary of War — once, I remember, sent to the Ordnance Office a 
reflection on the Dyer projectile, which I suppose is on the records of the office now ; and 

frobably it was to prevent any additional orders. There was an investigation about them, 
believe, aud the number at Washington arsenal was ordered reported. I can get the whole 
of that correspondence, which will answer better than ray recollection. The reason no more 
orders to purchase were given was that the Assistant Secretary of War, having that branch 
in charge 

Q. Found fault with the projectile, and ordered no more to be issued? — A. I think so. 
Will you allow me to bring the correspondence ? 

Q. Certainly. They are ordered to produce everything on that subject here. Inform the 
clerk of the committee what you waut, and we will have it here. Give your opinion now as 
an ordnance officer : was the Ordnance or Dyer projectile substantially worthless ? — A. It 
was not good, so far as I knew it 

Q. Is a projectile which is not good worthless ? — A. Certainly. 

Q. Now, sir, so far as you saw the Absterdam projectile and the trial which you witnessed 
in presence of the President, was not that trial satisfactory ? — A. I am under tho impression 
it was. to a certain extent. 

Q. Then, if the trial was satisfactory, why did you refuse to issue the order to have them 
put into the field in the south ? — A. I cannot, at this distant day, remember; the records of 
the Ordnance^ Office will show, as it was entirely official. I am under the impression there 
was a sort of joint stock company formed in connection with this Absterdam ; who they were 
I do not know. 

^ Q. You say that there were a number of influential persons pressing it ; that the President 
himself was pressing it ; that he so far interested himself as to be present at a trial of it ; and 
that that trial, so far as you know, appeared satisfactory. Why, then, was it not proceeded 
with by ordering them into the field for service 7 — A. I am under the impression, they were 
ordered to a limited degree in the field. 

Q. What do you mean by "limited degree?*' — A. For further experiment in the field. 
That is my impression. The records will show, sir. 

Q. You have given us your "impression" about that order. What is your impression, 
also, as to comparison between the number of those that were ordered aud the number of the 
Dyer projectiles that were ordered ? — A. I do not think any Dyer projectiles were ordered in 
my time. 

Q. But I mean by the ordnance department?— A That I could only get you by the record. 

Q. I am asking your "impression " of what was done. Was one ordered of the Absterdam 
where a hundred were ordered of the Dyer ? — A. I could not answer that question, because 
I do not know anything about it; it was all done before my time. I only know a limited 
number of the Absterdam were ordered as a test in the field. 

Q. Did you issue any orders for the trial of the projectile known as the Eureka? — A. Yes. 

Q. From the trials of that what opinion did you form of its merits ?— A. I never saw it; 
never saw it tried. It was tried at West Point, but the whole thing was a matter of corre- 
spondence. 

Q. I suppose a correspondence is for the purpose of informing somebody, and I want to 
know what information that correspondence brought to your mind ? — A. I could not give the 
results without reference, sir. 

Q. What opinion did you form from the result of the trial ? — A. I could only refer to my 
correspondence in connection with that projectile and its trial. 

Q. Have you any opinion whatever as to the relative merits of any of these projectiles — 
say, the Ordnance compared with the Eureka, or the Eureka compared with the Absterdam, 
or any other ? — A. What do you mean by Ordnance projectile ? 

Q. I mean the Dyer projectile.— A. The Dyer projectile, so far as I saw it tried, I consid- 
ered a failure. 

Q. The Absterdam, you say, as far as you saw it tried, you considered a fair success? —A. 
When we saw it it was a very limited trial ; probably a half-dozen or a dozen rounds had 
been fired. They were fired from a 3-inch gun, and it was quite impossible, from such a trial, 
to determine. According to my recollection, it was what we call "fair practice," worthy a 
further trial. 

Q. Now, theu, the Eureka? — A. Without looking at the records I could not say I had 
formed any opinion ; I rather think there was some very long correspondence about it. 

Q. Have you any information to give us in reference to the Ordnance Office during the 
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war, tending to show its inefficiency or waut of management ? — A. So far as I am advised 
and saw, I cannot but believe the ordnance department was conducted with every possible 
zeal and interest for the good of the service, so far as it were possible to do so. 

Q. Up to the time you left it ? — A. Up to the time I left it. I never heard one word of 
complaint against my administration of the ordnance department anywhere. 

Mr. Butlkr. I never have; and I assure you it is not to find any fault with what you 
have done, general, that you have been summoned to testify here., 

Washington, D. C, December 12, 1867. 

Clifford Arrick, of St. Clairsville, Belmont county, Ohio, sworn and examined. 
By Mr. Logan : 

Question. What connection have you had with the ordnance department in relation to rifle 
projectiles? — Answer. I presented to the Ordnance Bureau of the War Department, for its 
consideration, in the fall of 1803, a new rifle projectile. I have been interested in the gen- 
eral subject of rifle projectiles ever since. 

Q. What action was taken by the Bureau of Ordnance in relation to the projectile which 
vou offered ? — A. The Chief of Ordnance directed the inspecting officer at Cold Spring, New 
York, to put under fire quite a number of them, which I proposed to present tor that pur- 
pose, as a preliminary experimental trial. Under this direction there was quite a number of 
projectiles fired, all sizes from 3-inch to 8-inch. The result was reported to the bureau. The 
officer in charge at that time was Captain D. W. Flagler. 

Q. What were 'the results of the experiments? — A. The result of that firing, taking into 
consideration that it was the first pattern of that plan of projectile that ever had been made, 
and that no preliminary tests had been made, has no parallel, in my opinion, considering that 
all sizes were used, and that they were the first shots of the kind ever made and Jired. As 
confirmatory of this opinion of mine, I make a single brief extract from Captain Flagler's 
report. "As compared with other projectiles," he savs, %t I think the action of these fair. 
There was no tumbling, and very little irregularity of sound to indicate wabbling " It is 
important to understand that in producing projectiles for experimental trial in the first instance, 
of all sizes and weights from a 3-inch to an 8-inch, theoretically it might be very nice and 
exact, but there is great difficulty in getting your patterns correct for the first cast. There is 
no man who has had any experience with rifle projectiles who does not know of the difficul- 
ties I refer to, or that ever saw a record of preliminary practice that exceeded this. The 
report simply states it was fair as compared with others, and that there was no tumbling and 
no wabbling. There were about 50 rounds fired, and about equal number of 10, % 20, 30, 100, 
and 150-pounder Parrott, and 50-pounder Dahlgren rifle. 

Q. Were any subsequent experiments made? — A. When this report was considered by the 
bureau. General Ramsay being Chief of Ordnance, an order was issued for a comparative 
trial of the Hotchkiss, Parrott, Schenkl, Absterdam, and Eureka projectiles, the Eureka 
being the one I was advocating. This order was directed to Colonel J. G. Benton, who was 
then in command at the Washington arsenal, and was dated, according to my recollection, 
about the 1st of March, 1864. Under this order quite a number of r»-inch projectiles were 
first fired, and a report was made by Colonel Benton as to the result of that firing early in 
May, 1864. The samples used were shells, but they were not, as I understood it, put upon 
trial for any other purpose than for testing their quality as rifle projectiles. Some of them, 
however, were charged and fuzed by Colonel Benton. The result with them, as to their 
projectile quality, was very favorable. Colonel Benton says, in his report, that '* the shells 
flew with great accuracy in all cases, taking the rifle perfectly ; and in no case tumbling or 
wabbling. And he concluded his report with this affirmation : "The only objectiou that 
can be urged against these projectiles for service is that they are not provided with any 
means of igniting a time-fuze. M At that time I took exception to this attempt on the part 
of the officer to complicate the question of the quality of this projectile with the question 
of operating it as a shell. The firing, however, under the order was continued by direction 
of the bureau, and quite a quantity of 20-pounder and 10-pounder shells were fired at 
various times during the summer of 18(54 ; and there was a final report made on all that 
firing by Colonel Benton. This, I think, was early in the fall of 1864. I asked that this 
final report should be made up responsive to the order merely, which, at the time, I expressed 
to Colonel Benton in these words : " 1 desire that the report shall be confined to the com- 
parative merits of these several devices as practical rifle shots, unembarrassed by the merits 
or demerits of any particular mode of exploding them as shells, either in the air on time, or 
by the shock at or after the moment of impact." It was a fact, nevertheless, that 50 rounds 
were tired which I fuzed myself with an ordinary means extensively in use in the service, 
without any modification of the action of the proiectile, or its plan of expansion ; and in 50 
shots I had 49 ignitions and explosions of the shells on time, the fuze usea being the Borman 
fuze, with a new feature involving the application of the igniter of Major Laidley of the 
ordnance corps of the army to that fuze. I, however, desired to waive all discussion at that 
time on the subject of the use of these projectiles as time shells, case shot, percussion shells, 
or concussion shells, and asked that the report should be confined altogether to the compa- 
rative merits of the projectile as a practical rifle shot. The report was so made by Colonel 
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Benton, and I will make a few extracts from that report. He savs : " The uniform accuracy 
of flight in this projectile was remarkable, exceeding anything that I have seen exhibited by 
either of the three standard classes of rifle projectiles. The complete trajectories of the per- 
cussion shells in 20 rounds exhibited scarcely a sensible deviation, in no. case reaching 
further than the smallest deviation used in our target records. With the time fuzes the 
explosions were sensibly in line, and the flight in all cases was characterized by a smooth- 
ness and steadiness that seemed to leave nothing to be desired in that respect. No wabbling 
or tumbling ; no fluttering or other irregularity of sound could be detected, and no detach- 
ment of fragments was observed." At another place in the report, speaking of some further 
firing on different days, he says: " Twenty-five rounds of the same shell were fired, aud 
although the incomplete trajectories incidental to the use of effective time fuzes did not afford 
facilities for accurate determination of deviations and ranges, the explosions were in line, so 
far as could be judged, and the same smoothness and steadiness of trajectory was apparent." 
Summing up his report, he says: "The average range of the 20-pound projectiles which 
completed their trajectories is, for 12 shots at 4° elevation, service charge, 1,790 yards." 
Then he says on the subject of deviations shown by the practice, that " The absolute devia- 
tion for all the firing was 3' of arc, or about 3.75 feet at the distance of the target, 1,400 
yards " The result of this firing (there not being a failing shot in the whole series) satisfied 
me no better than I had been satisfied before, and am satisfied now, that the comparative 
excellence of this projectile exceeded in a high degree that of any of those included in the 
order, which were fired in comparison with it. I have so understood the report of Colonel 
Benton, and I regard it as an absolute truth. 

Q. After these favorable reports had been made to the bureau, were any propositions made 
to you to furnish the government with these projectiles in any quantity for service ? — A. 
None whatever. 

Q. Did you make any proposals yourself to the Bureau of Ordnance to furnish them ?— 
A. I desired the bureau to give me a final determination by it of the result of this practice 
under this order of General Ramsay, before referred to. That they refused to do, further 
than to give me a. copy of these reports. At no time since have I been able to get from the 
bureau any action on the subject wnatever. • 

Q. What is vour opinion as to the reason your projectiles were not ordered for service 
after the favorable reports of the trials ? — A. After General Dyer came into the bureau as 
Chief of Ordnance, it these reports were made on the hypothesis that the object of the trial 
had been to obtain the best projectiles, I supposed myself entitled to service orders ; I could 
not get from the bureau any determination of the question or any orders. Late in the fall 
of 1^64, General Dyer gave me an order for the continuation of the experimental firing at Old 
Point Comfort, under the supervision of Captain Edson. Under that oraer we fired 1,000 
rounds of 4 2-10-inch projectiles, denominated 30-pounders; 200 rounds of Hotchkiss; 200 
rounds of Parrott ; 200 rounds of Schenkl ; and, I think, 200 rounds of Absterdam, and 
200 rounds of Eureka. My impression is that Captain Edson discontinued the firing with the 
Absterdam before the whole 200 were fired, but of this I am not certaiu. The firing 
showed conclusively that the Absterdam was utterly worthless. These 30-pound Abster- 
dam projectiles were not only worthless as rifle shots, but they were, as compared with 
the other projectiles, fraudulent in fabrication. They were of the same diameter, of course, 
but when charged aud fuzed, according to the best of my recollection, they weighed less 
than 20 pounds. This gave the manufacturers, in their fabrication, an illegitimate profit 
in the manufacture of at least 8 or 10 pounds of material, or a profit iu addition to what 
they undoubtedly had at an honest weight, and did not furnish the government with a 
projectile having greater power than the ordinary 20-pounder. This fact I observed at 
the time, and it struck me as singular that a projectile which in itself was bad, should 
have the evidence in itself of having been made merely as matter of speculation. Con- 
versations that I have had subsequently with parties interested in the contract induced 
the belief, and I still believe, that General Dyer had made his usual claim as a meritorious 
and original inventor for any projectile having a soft-metal sabot, and that the parties had 
recognized his claim. The fact that it was inferior as a projectile to any of the projectiles 
used, induced in my mind the belief that there was something wrong in reference to obtain- 
ing the contracts. The positive statements by the parties in interest only fortified me in the 
belief. Iufddition to this, it was a well-underwood fact among all the projectile men, that 
General Dyer claimed to have originated the use of a soft-metal sabot upon an oblong 

Erojectile. He was in the habit of mentioning it on all occasions, and I understand 
im to assert this as a fact, that he has such claim at the present time. After the conclusion 
of the war, knowing that General Dyer had Mr. Thomas Taylor employed in the arsenal 
at Washington, and subsequently at the arsenal at Fortress Monroe, in making exten- 
sive experiments with this same projectile, which, in its particular form, he claims to be his, 
with a view, as I understand it, of introducing a material that would be sufficiently expan- 
sible, and yet sufficiently tenacious or tough to fulfil the expected conditions of his plan of 
projectile, I solicited from him repeatedly an opportunity to join in those experiments in 
comparative trial with my projectile. At times he would answer my letters; and I remem- 
ber, in one instance, of his denying that he was making any such experiments. I ascertained 
afterward that he was not only doing so, but he was carrying them on upon a very large 
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scale. From an examination of records recently, I know this to be the fact. At one time 
he gave me an order to produce some heavy projectiles, 8-inch and 12-inch, for a compara- 
tive trial at Fortress Monroe. Under this order I took three sample shots of each calibre to 
Fortress Monroe, and had them fired. The result with the 8-inch shot was, as I maintain, 
theoretically and practically perfect ; and Colonel Baylor's report will so show. With the 
12-inch samples, the first shot of the three was fired at a sand-butt, and owing to the tilling 
of the piece it was lost. I do not understand how this occurred. I do know that the pro- 
jectile iu place of striking the butt, which was distant, I thiuk, about 100 yards, ranged 
entirely above it and went to sea. The object of firing this shot at the butt was to recover 
it, see the condition of the sabot, ascertain the initial velocity, pressure, and recoil of the 

1>iece. The pressure and recoil was obtained. The initial velocity and the projectile were 
ost. These were the important points that I desired to ascertain. A second shot was fired 
at the butt and recovered. The results in every way were perfectly satisfactory. The 
remaining shot was tired at the target — fell short a few yards ; but, in the language of Col- 
onel Baylor, " the flight was splendid." Without any explanation to me at the time, or since, 
the order at this point was countermanded. After a good deal of discussion I succeeded in 

fetting it renewed about the 1st of September of this year, upon the condition, however, that 
would go to the government shops and have my projectiles manufactured there, my former 
place of manufacturing being at the works of the Ames Manufacturing Company, in Massa- 
chusetts. I fouud at Old Point very poor facilities for manufacturing, and no means for 
testing the quality of the materials which Colonel Baylor proposed to use. The description 
of iron used proved at first to be wholly inefficient. The iron means of fastening to prevent 
any independent angular movement of the sabot having a theoretical capacity of 150,000 
pounds, on the hypothesis the iron had a tenacity of 20,000 pounds to the square inch, gave 
way under a strain of less, as I think, than 50,000 pounds, in two instances in J 7 shots. This 
means of fastening was reinforced so as to give an iron communication equal to half a million 
of pounds, on the hypothesis that the iron was 20,000 pounds ; and 15 shots fired subse- 
quently upon this pattern, in the language of Colonel Baylor, *• answered the purpose per- 
fectly." At this point, without any explanation to me, the firing under this oruer was sus- 
pended. The two bad shots, due to the bad .description of iron used, were the ouly shots 
with my plan of projectile, of which I have any knowledge, that utterly failed. This course 
of action on the part of the bureau was always to me, upon any reasonable hj'pothesis, inex- 
plicable. I attribute it, as a matter of opinion, to the personal interest of the Chief of Ord- 
nance in the success of his own shot, and the profits that might accrue to him if, as a Chief 
of Ordnance, he is allowed to order them for service or to control their manufacture. And, 
indeed, this is the only rational theory that I can suggest respecting his conduct. 

Q. Have you*any knowledge respecting the invention of soft-metal sabots for rifled pro- 
jectiles, the names of the inventors, or the time at which the invention was made? — A. Prior 
to April, 1863, I was employed in the Patent Office as an examiner, and became familiar 
with the course of business in that office. Since that time 1 have been a student of the subject 
of ordnance, and 1 have examined into this subject thorough^, with a view of understand- 
ing what American and foreign gentlemen have meritorious claims as original and first 
inventors, in connection with these different devices. The oldest invention noticed by me is 
one wherein the claim is made for " balls or shots for rifled cannon of cast iron, coated with 
pure tin and iron, with the proper quantity of lead to give way to the pressure of the rifle," 
asset forth in English specification No. 3,155, A. D. 1808. One of the leading English 
specifications on this subject is that of Charles William Lancaster, No. 13,454, A. D. Ie<51. 
1 rom that specification I make these extracts : " Projectiles intended to be used in such fire- 
arms or cannon, as aforesaid, with expansible or spreading backs or ends, so that when a 
cannon or gun is fired the back or end of the projectile may be expanded by the force of the 
powder," as one claim. As another : " In making the hinder portion or ends of the projectiles 
intended to be used in such fire-arms or caunon with a yielding or expanding wad or disk, 
which, by the force of the powder, will spread or bulge outward." Again: "In making 
the hinder portions or ends of projectiles intended to be used in such tire-arms or caunon 
with wedges, cutters, or projections for acting on or dividing a wad, plug, or disk, placed 
between the powder aud projectile, iuto separate parts, and for expanding the same. ' An 
American specification, identical to the so-called Dyer, that of Ephraim Whitman, filed April 
J9, 1855, was rejected. His claim was : " A projectile composed substantially as described, 
its point or major part A of cast iron, and its base B of lead or soft metal, the said base being 
united with the point or major part in the casting." The lead is secured to the iron by the 
casting and cooling process only, under-cuts and dovetails, as shown in section iu the 
drawings, being used, and leaving at the cast a cup-shaped bottom, precisely like the Minie 
ball. This application was rejected upon reference to different authorities and cases. A 
prominent English specification of recent date is that of Bashley Britten, No. 604, March, 
1855. Also, specification No. 1,740, August 1, 1855. His claim was: '* What I claim as 
mv invention is the adaptation of the principle of the rifle to ordnauce by means of a coating 
of soft metal united to the iron iu the way described." The soft metal (sabot) was made by 
him of lead or other soft metal, and secured to the iron by a zinc solder at the cast. Mr. 
Taylor for some time endeavored to utilize this plau of fabrication, or an analogous plan, the 
projectiles all the time being called the " Dyer ;" but he failed and gave it up. The Whit- 
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man and the Britten differ only in the plan of fastening. Whitman's was old and was 
rejected ; Britten's was new, possibly, and was patented, under the English statutes, in 1855. 
The efficiency of the projectile, or the plan of their action in the bore under the force of the 
discharge, both being made secure in their fastenings, would be precisely the same. The use 
of a material of which the sabot is composed, being in either case sufficiently expansible, and 
yet sufficiently tenacious or tough to execute the work, would guarantee the same result with 
either. This, as I understand it, is what Mr. Taylor claims to have supplied, only an efficient 
material, and has adopted the under-cut, or dovetail fastening, in preference to the zinc or 
other solder. The Absterdam projectile has a soft-metal sabot, in its external appearance in 
every respect the same as the so-called Dyer. His claim, which was patented iu this coun- 
try, was for the use of a material which would expand in cooling, as type metal ; and for 
the use of plumbago and other mineral and metallic particles, as a coating for projectiles. 
He claimed that this would cheapen the fabrication ; that he could get, by the use of this 
material, a complete impression of the mould and render the necessity of putting the projec- 
tile in a lathe to finish it dispensable. There was no pretence that the material would be 
any more efficient in operating the shot than the different or same material which Qeneral 
Dyer claims to have put on, substantially in the same way. There is no doubt, or can be 
none, as a matter of history, that this plan of shot existed and was well known long before 
1859. The plau itself, as I maintain, aoes not, and cannot, secure the theoretical effect of 
the rifle. No projectile actuated in the manner that these are can go out of the gun other- 
wise than eccentric, and all the irregular deflections incident thereto are hence inevitable. 
The plan itself is bad, and is the same precisely in its effect as the Parrott and the James — 
the expanding material, being forced into the windage and grooves of the piece by the trans- 
verse action of the discharge, causes the projectile to pass out of the bore in every case 
eccentric, just the measure of the windage. The plan of the Eureka projectile contemplates 
and secures a harmony of all the centres involved, both of motion and form, and at the same 
time, by a distinct and independent expansion, an exact impression of the bore. And the 
effect of such harmonization accounts tor its superior action in practice. In view of these 
references given, I always regarded the claim of General Dyer as preposterous. 'I never 
recognized it in any form ; but I have been informed by parties interested in other projec- 
tiles that he has made the same claims upon them, (Mr. Parrott and others,) and that in one 
instance at least his claim was recognized. This was the case of the Absterdam projectile 
and contracts. 

Washington, D. C, December 14, 1867. 
Thomas H. Ford sworn and examined. 

By Mr. Butler : 

Question. State your residence. — Answer. Washington city. 

Q. Your occupation ?— A. Attorney. 

Q. Have you any knowledge of an invention sometimes called the Absterdam shell ? — 
A. Yes, sir, I have. 

Q. Have you ever been a part owner of the patent of that shell ? — A. No, sir. 

Q. Has it ever been assigned to you for any purpose? — A. No, sir, never. 

Q. Or to any company of which you were a component part ? — A. Well, I cannot tell 
that now I might answer falsely by answering either way. That is a thing I never thought 
of. It is impossible for me to answer the question. There are some assignments and inter- 
ests. A gentleman by the name of Bruce, who was sent off south — Bruce and I were part- 
ners; Bruce is in New York now, aud in what way I have been mixed up now I coula not 
tell, unless I could see him. 

Q. Do not the records of the Patent Office show an assignment to you ? — A. I think not, 
but that may be so too. 

Q. Why, if that may be so, did you answer so directly that no interest had been assigned 
to you? — A. Well, that was my impression. 

Q. Will you now testify to the committee that you have had no interest in that patent? — 
A. No, sir ; neither will I testify that I have had an interest by assignment. 

Q. Have you ever had any interest directly or indirectly in the patent?— A. I never 
received anything except what I received as 

Q. I have not asked you what you received. — A. I have had some interest in the avails 
of it. 

Q. I now speak of the interest in the patent.— A. No assignable interest that I recollect. 

Q. Have you had any interest in the patent, assignable or otherwise, as owner, directly 
or indirectly, or in any portion of it ? I mean by this question everything that those words 
can convey. — A. By assignment or agreement? 

Q. In any way, shape, or form.— A. . Well, I had some money out of it. 

Q. That is not an answer to the question.— A. But there was no distinct interest, I recollect. 

Q. I did not ask you about the *' distinct " or indistinct ; will you answer the question ? — 
A. Well, I answer it in that way, that I do not recollect having an assignment. I had an 
agreement, of course, or an iuterest in it, but as to assignment I do not recollect. 

Q. Do you recollect having any interest in it ?— A. Oh, yes ; I had a great interest in its 
success t of course I had. That is, I took a lively interest in the success of it. 
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Q. I am speaking of pecuniary interest, sir. — A. I received money on it. 

Q. I have not asked that. Do you recollect whether you have ever had any pecuniary 
interest in it? — A. I had an interest in it, of course. 

Q. I do not know that "of course." Had you or had you not 1 — A. I have answered you 
that I had. Of course, if I succeeded with it, I expected compensation. 

Q. In my judgment, Mr. Witness, you evade the question. — A. I do not mean to do it. 

Q. The question is distinctly : Have you ever had any pecuniary interest in that patent 
in any way, shape, or form ? — A. Havo not I a right to qualify my answer ? 

Q. To qualify it, but you must answer the question. — A. Well, I had then. 

Q. Have you ever parted with that interest, whatever it may have beeu ? — A. That I do 
not know. 

Q. Have you any recollection of ever parting with it, and if so, to whom ? — A. I have no 
recollection. I do not know what my partner did in the affair. 

Q. Have not you represented yourself as an owner in that patent ? — A. Well, I do not 
know that I ever represented myself as an owner by assignment, but I have certainly rep- 
resented that I was in it. It was known that I was in, of course. 

Q. I beg your pardon. I do not think it is " of course " that a lawyer is " in " an Abster- 
dam shell, or any other shell. Now the simple question is, whether you have represented 
yourself as an owner in the patent? — A. Well, I suppose I did, because I consider that I 
had a show in it, of course. But now I want you to remember it may be assigued to me. 
I do not know till I go to the Patent O trice. I did not say it was not, for I did not know. 

Q. Did you not know that an interest of that patent had been assigued to you ? — I had 
clearly forgotten if it had been. Mr. Bruce did the business entirely, and I had clearly for- 
gotten it — all gone out of my mind. That is just what I wanted to look up. 

Q. Were you not notified by the secretary of this committee a month ago that your evi- 
dence would be wanted ? — A. No, sir ; not a month ago. 

Q. How long ago was it ? — A. Well, I do not know ; perhaps a couple of weeks ago. I 
could not tell. It the secretary says it was a month ago, it may have been. I do not keep 
time very accurately about such things ; did not think much about it ; did not think any- 
thing, hardly, when he mentioned it to me. The first I thought of it seriously was when the 
summons came down. 

Q. Now you say you have represented yourself as an owner in that patent ? — A. O, I sup- 
pose so. 

Q. Was that representation a true one ? — A. Well, now, I have told you just how it is. 

Q. I want to know that. — A. I suppose I told the truth. 

Q. And you have no knowledge of having parted with the interest which you represented 
you possessed ? — A. I may have done it and may not. 

Q. Have you any recollection of having parted with it ?— A. Not of myself, I have not; 
but Bruce may have assigned it long ago, for aught I know. 

Q. When you were acting in behalf of it did you so make that representation ? — A. How ? 

Q. That you were part owner. — A. I suppose I did. 

Q. Whatever may nave been done since, that was true at the time ? — A. O, yes. 

Q. Now, then, did you have conversations and dealings with the Ordnance Office about 
it ? — A. I was there a few times. 

Q. Did any ordnance officer claim any right in a similar invention ? — A. Yes, sir. 

Q. Who was that officer? — \. General Dyer, I believe — I cannot recollect very distinctly, 
but I could refresh my memory so as to know— claimed that he had been the original dis- 
coverer of some principles in the patent ; that there was something used there that was his 
original invention. 

Q. You say you desire time to refresh your memory ; how much time do you want ? — A. I 
will be ready for you Tuesday morning. I will say to you, as a gentleman, I will never go 
away until I give you this information. I desire to go to the Patent Office, of course, 
and to have time to think about it ; and I would like to have time to write to Bruce and ;*ee 
how it is, for I positively do not know. There have been a great many things done here in 
four years. I have not the slightest desire to withhold from you any information I have, if 
I have an opportunity to put myself in shape. But we have some very important ca^es at 
issue, in court, at the Patent Office, with the Attorney General, and elsewhere. If I have a 
day to myself I can fix this thiug up. 

[It was agreed the witness should reappear on Thursday next.] 

If that patent was ever assigned to me it was assigned to Bruce. I do not know it, 

Q. I find that one A.J.Smith had something to do with the Absterdam projectile. Do 
yon know who he is ? — A. I do not recollect him now. Who else i 

Q. O, there is a number of gentlemen, but we know about the rest of them. Who were 
Dixon and Zane ? — A. Dixon and Zane were the assignees of Absterdam ; and they assigned 
to Bruce, I suppose. 

Q. Bruce, your partner ? — A. He was a sort of partner of mine. He was the man that got 
me into it. 

Q. Ho was a "sort of partner?" — A. Well, he was a man of money. We came here 
together. I hadn't any. Wo did some things together. 

Q. He was not a general partner ?— A. He was not an attorney. We had an interest 
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together. I would be very glad to learn that there is an interest in that patent assigned to 
me ; and if there is I will sell it, provided I never have. 

Q. Now, there have been very large amounts paid on this patent, and we want to ascer- 
tain to whom, and why, and all there is about it. — A. Wen>I am swindled out of all that I 
ever made on it, that is certain. 

Q. Then there is less reason why you should cover up the men that swindled you, and 
more why you should tell us all about it. Do you know a mau by the name of Bangs in 
connection with if — A. Yes, sir; I do. 

Q. Who was he ?— A. James S. Bangs ; he is a physician, who was here, and is now in the 
United States barge office in New York ; and I am his attorney — not in this, but in some 
things. He has intrusted me with some of his matters here, but not connected with this. A 
gentleman I know very well — a very sensible and decent man. 

Q. Do you know any other business he had except being a physician ? — A. O, yes ; he was 
in the Indian bureau in the Patent Office a good while, in some capacity, with Commis- 
sioner Dole. He was one of his men who had somethiug to do with Indian affairs. 

Q. Any other business than being a physician and having something to do with Indian 
affairs ? — A. Well, I do not recollect. He, perhaps, was not practicing medicine when he 
was in the bureau ; but I do not recollect any other business now. He had an interest in 
this Absterdam shell — something or other, I do not know how. He gassed about it. He 
was one of the company some way ; but I do not know he had any assignment. 

Q. You say he was one of the company. Of whom did that company consist ?— A. When 
I say company, I mean he was one of the men that were talking about it. 

Q. Who were the men ** talking about" it in the sense of being "one of the company ?"— 
A. Orlando Zane, Dixon, Dr. Bangs, (I had forgotten him, ) ana myself, and Bruce ; and I 
know a fellow by the name of Smith, who was here. We had some other dub to him than 
Smith. 

Q. Was it A. J.? — A. I cannot recollect. I hardly ever do know a man's given name. 
We called him Jackson, or Randolph, or something else. He is around here now. 

Q. What is his business ? — A. A sort of man- about- town — an operator one way and 
another. 

Q. What was Mr. Zane's business ? — A. Well, I think, originally a merchant. 

Q. Retired or failed ? — A. Failed, I think. I do not know ; he may have property. 

Q. What was Dixou's business ? — A. I could not tell Dixon's first name. I could tell it 
I was down home. 

Q. What was his business ? — A. Well, I think he had been a morchant, merchant's clerk, 
or something ; married a rich widow out in Illinois — an old sweetheart of Mr. Lincoln's. 

Q. But no visible business ? — A. Nothing but this shell ; when he is here, I mean. 

Q. None that you know of but the shell ? — A. He was on no other business here, I think. 

Q. Have you told us of all the persons connected with this matter ?— A. I have told you 
all I think of now ; and while I say that, I think there were some others. 

Washington, D. C, December 21, 1867. 
Thomas H. Ford recalled and examined. 

By Mr. Butler : 

A. I have examined the records of the Patent Office myself to some extent, and have had 
a gentleman — the register of transfers — to examine for me. I have not read all the instru- 
ments ; I do not know what they are ; but it seems this Absterdam shell was patented in 
August, 186*2, and that John Absterdam transferred to O. A. Zane, May 25, 1863, the western 
department ouly — the profits to be divided equally. I do not kuow^exactly what the western 
department is. I did know, perhaps. 

Q. That is a military department, I suppose ? — A. Yes, sir. 

Q. General Fr6monts department?— A. Likely it was: and that on the 2d day of June, 
1863, he transferred A. C. Dixon the eastern department of the army, with a condition that 
the profits from the shell were to be divided equally between the said A. C. Dixon and Abster- 
dam. I know O. A. Zane and A. C. Dixon personally. On the 20th of July, 1863, this Abster- 
dam conveyed to one James B. Eads, of the Navy Department, (navy supplies.) .This was 
subject to something that had been assigned to John H. Baec The profits in this Navy 
Department assignment were to be equally divided between Eads, and I think — I am not 
certain — that half was to go to Absterdam and the other to Baer and Eads. This Baer I have 
a slight recollection of. Do not know much about him ; but this Eads I do not now remem- 
ber at all. On the 28th of October, 1863, he conveyed to Charles Sharp the one* fourth interest 
in his (Absterdam's) remaining interest in the eastern department ; and that, it seems, was 
left for record in the Patent Office 9th November, 1863. At the same time, or about the same 
time, and I believe it was a part of the same transaction, (I will remark, however, I know 
Charles Sharp,) he conveyed to Chase, Sharp & Co., of Philadelphia, the exclusive right to 
manufacture in the eastern department. I know Chase, Sharp, and Thompson, all three of 
the men ; they are foundrymen at Philadelphia ; I have been there at their foundry, and 
attended to a suit or two for them in this same case. On the 7th of December, 1863, Dixon 
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& Zane, the assignees of Absterdam. assigned to Thomas H. Ford and C. 6. Brace the right 
to make contracts for all army supplies in the eastern and western departments. 

Q. They having both the eastern and western ?— A. They having both the eastern and 
western ; that is, they had the control of both. Absterdam retained an interest in what was 
made, but gave them the control, and they assigned that control to us. The next assignment, 
it appears, is some interest assigned by John Absterdam to one Thomas F. Mason. I do not 
know who Mason is. I think ne is a lawyer. 

Q. When was that assignment to Ford ?— A. The 7th of December, 1863. Then, it seems, 
for some leason or other— I do not recollect now what— that, on the 22d day of December 
thereafter, Ford & Bruce assigned to A. C. Dixon and O. A. Zane ; but this assignment of 
Ford & Bruce back to Dixon & Zane again is evidently the transaction of Bruce entirely— 
just signing the name of " Ford & Bruce." 

Q. When was that !— A. On the 22d of December, 1863. This first contract with Dixon 
& Zane, assignees of Absterdam, was entered into evidently by myself, as my signature is 
attached to that contract. The only place my own signature is ever affixed to any of the 
papers I can find is in that agreement to control the making of contracts for army supplies, 
&c. — the agreement by which we were given the sole agency to make the contracts. Then 
Bruce appears, for some reason or other, to have signed the firm name of Ford & Bruce to 
this assignment back to them. 

Q. Of all the interest 1 — A. A portion, perhaps, of it ; some modification or contract. Then, 
on the 31st of March, 1864, Absterdam seems to have assigned an interest to this A. J. Smith. 
Who A. J. Smith is I do not know. 

Q. Are these all the assignments ? — A. Yes ; if there are any others I did not see them. 
You see, you can go there and examine, but you do not recollect everything perfectly. I 
suggested to the officer who allowed me to look over the records that I should like to have 
copies, but he said it would cost me a great deal to have them made, whereas it would be 
their duty to furnish them for nothing if requested by this committee. We have got all we 
desire. I think. 

Q. Up to the time your company obtained an interest in the patent, had there been any 
contracts of purchase with^the government, to your knowledge? — A. There had not been up 
to that time. 

Q. Did you hold this for yourself simply, or in trust, mediately or immediately, for other 
persons, for any portion of the profits or income to be derived from it ? — A. Well, we had an 
agreement — but now I cannot tell what that is exactly — that the profits derived from it were 
to be divided between Dixon and Zane and Bruce and myself. 

Q. Had anybody assigned them any share in it, mediately or immediately ? — A. I do not 
know. There were some other arrangements about it that I did not know. I think that this 
Dr. Bangs had a share in it, but I have forgotten what his interest was. 

Q. Anybody else? — A. I do not know. 

Q. Did you understand at the time that anybody else had any interest in it by way of con- 
tingency, immediately or otherwise ? — A. I know that Dixon & Zane said they had others 
employed, but I do not remember what interest they were to have. 

Q. Who were those others that Dixon & Zane claimed were employed in the matter ?— A. 
They had Mr. Browning. They had a nephew of General Ramsay's, who bad an interest, I 
believe. I do not know his given name. He is here in town. 

Q. What is his surname ? — A. Ramsay. They had some agreement to give him some 
share of it. 

Q. Anybody else? — A. I do not think of anybody else. 

Q. By any arrangement, understanding, or agreement, either expressed or implied, verbal 
or tacit, was anybody else to derive any profit, advantage, or valuable thing or sum what- 
ever, out of or because of any purchase or contract made oy the government for these shells, 
or any right therein, except those persons that you have named ? — A. Well, those gentlemen 
that I have named — Browning, Dr. Bangs, and Ramsay — I have been in contact with and 
talked with about this shell repeatedly, but I do not think of any others I ever talked with 
about it having any interest except those. I know what Dixon said about it. 

Q. I am not asking what was said by the partners and ones concerned. The question is, 
whether, by any arrangement, understanding, or agreement, either expressed or implied, 
verbal or tacit, anybody else was to derive any profit, advantage, or valuable thing or sum 
whatever, out of or because of any purchase or contract made by the government for these 
shells, or any right therein, except those persons that you have named ? — A. Well, if I could 
just commence and tell all about this affair it would perhaps be discoverable how the thing 
was. 

Q. You may answer it in your own way : only cover the question. — A. When I come to 
it I will answer. We got an order to test this shell, and were ordered to test it at the navy 
yard. 

Q. From whom was that order ? — A. From Mr. Lincoln. General Ramsay was hostile to 
the shell. It was tried at the navy yard ; I was not there, but I know what the report was ; 
it was against our Absterdam shell ; it was tried with other shells ; there were the SchenkI 
shell and the Hotchkiss shell ; these were the prominent shells ; there was still another I have 
forgotten now. Then, after a time, we got an order to test it again. 
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Q. From whom to whom was that order ?— A. I think it was from Mr. Lincoln to Dixon 
& Zane. General Ramsay was Chief of Ordnance at that time, and our parties — I did not 
go— went to West Point and tried it again, and the report was against the shell and in favor 
of the other shells. Then we had a £reat deal of management and conversation about it, and 
finally we got an order to try it a third time. 

Q. From whom to whom 7 — A. From Mr. Lincoln to these same parties ; and they went 
up to Bridesburg, Pennsylvania, a few miles from Philadelphia, and tried it again. Daring 
the time of the trial of that shell was the first time I heard' of General Dyer. He was not a 
general then, I think ; at least they did not give him that title. 

Q. Major Dyer? — A. Likely it was. Our party were greatly dissatisfied with General 
Ramsay, and they commenced a fight on Ramsay to have him removed — the whole party 
interested in the Absterdam shell, so far as I know. I heard General Dyer's name then for 
the hrst time talked of. 

Q. Did Dyer have anything to do with the testing of the shell ?— A. I think it was a man 
of the name of Laidley that tested it. The Laid ley report, or the report from up there, was 
more favorable to us than it had been before. There was still some objection to the shell— 
the soft metal stripping and flying off, and one thing or other of that kind. We did not get 
any contract. We did not get the government to adopt the shell. Then we set to work to 
get a trial at the arsenal. We had a good deal of trouble about it, but finally Mr. Lincolu 
agreed he would go down and see it tried himself. We got an order of Sharp, Thompson & 
Co. for shells—a couple of thousand probably — notified these other parties, and went down 
there. We tried the shell, and we got a report favorable to our shell, highly favorable. 

Q. Was this before or after the removal of General Ramsay ? — A. Before the removal of 
Ramsay this trial was had. Then I went up to Mr. Lincoln with the report myself, and he 
concluded himself to give our set the contract. General Ramsay was aown at the arsenal. 
I went after him myself, because Mr. Lincoln said I should go and bring him and take him 
down to see the trial. I did so. About the time we were fighting it up, gettiug our order 
out of Mr. Lincoln, Ramsay was put on half pay — that is what we call the retired list — and 
Dyer got in then as Chief of Ordnance. How he got in I do not know. I know we all 
wanted Ramsay removed, and I do not know what we did, but we did anything that could 
be done to get Kamsay out and Dyer in. I cannot tell the particulars, because I do not know. 
He was in our way and we wanted to get rid of him, and we did get rid of him some way. 
We fought him and he fought us. I never had any difficulty with General Ramsay in the 
world. That is not the way I do business. When Dyer got in we had Mr. Lincoln favorable 
to us, evidently. Ramsay still remained hostile, and our party thought, as the horse was 
balky and would not pull, it was best to swap horses. So we got Dyer in, and I went up with 
our matter to Dyer myself; and then Dyer told me about his having been the inventor of 
this thing himself, four or five years before ; he was the inventor, originator, discoverer, &c, 
of this interest. However, I had heard this before ; I did not go in the dark ; I bad heard 
before that he claimed to be the inventor ; I had been posted as to that. 

Q. In the matter of this shell ? — A. Yes, sir; therefore I knew how to talk to him about it. 
I bad one conversation with him, and then in a day or two afterwards went again and had 
another. 

Q Detail the substance of those two conversations. — A. I recollect when I went in I told 
him my business ; told him I was the attorney of the Absterdam shell ; represented myselt 
as the attorney ; and we talked about the shell generally in that conversation ; he told me 
he was the inventor of the shell. We thought he was favorably disposed. The second con- 
versation amounted to just about the same the first did. Then, afterwards, A. C. Dixon told 
me that the matter was arranged with Dyer that we should have a contract or contracts. 

Q. Did he tell you how it was arranged with Dyer ?— A. No ; I do not think he ever told 
me how. I do not remember that he did. 

Q. What matter was arranged ; did he tell you ? — A. Why, that Dyer should have an 
interest in the shell that satisfied Dyer as to his claim that be was the inventor. 

Q. He satisfied Dyer?— A. Yes. 

Q. You were an owner of that shell ? — A. Not at that time. It was assigned again by 
that time. 

Q. Not quite ; only modified. — A. Well, I regarded myself then as attorney. 

Q. That may be ; but you were in fact the owner. — A. I was to have so much money. 
I cannot remember ; if I was to die I cannot remember what it was or how it was that Dixon 
arranged it with Dyer. This thing is certain: I never did make any proposition to Dyer to 
give him anything, and ho never asked me anything. 

Q. The difficulty is, when I ask you one question you tell me another. — A. But I cannot 
tell. 

Q. You were the attorney for the shell and the owner of a portion of the shell ?— A. Yes ; 
I had au assignment of a portion of it. 

Q. And were to receive some portion of the interest of the contract ? — A. Yes. 

Q. One of your associate owners and your clients told you he had made an arrangement 
by which he had extinguished, or settled, or composed the claim of the Chief of Ordnance ? — 
A. Yes, sir. 

Q. Now, cannot you tell us whether that was by an agreement to pay money in some sum 
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■whatever? — A. Well, I kuow, of course, that it was a compensation. What I meant when 
I answered you that I did not recollect amounts wis, it was so divided out 

Q. You have answered the question ; it was a sum of some compensation. — A. Yes. 

Q, Did you inquire at the time and know what it was ? — A. Yes, I did know ; but I do 
not know now. I, as a matter of course, would not be fool enough, when a man would say 
he had an interest in this shell, and a controlling interest that was going to beat us aM, to 
tell my clients not to recognize it. Perhaps I told them — I suppose I did — to recoguize bis 
claim. But I was regarding myself as their attorney. Nov, said I, recognize the claim of 
Dyer, of course. 

Q. And settle it 7 — A. Yes ; and they told me they did. 

Q. You have told us it was to be composed upon payment of some sum of money. Was 
it a sum contingent upon the amount that should be received, or was it a sum paid in gross, 
whether your clients and you received anything or not? — A. It was not a sum to be paid in 
gross, because we had no money. 

Q. Was it contingent ?— A. It was either a percentage on the contract or an acknowledged 
royalty that Dixon said he gave him in the shell for the use of the shell — something like 
that — one of those two things. 

Q. Whether that was a royalty or percentage, would it be increased by increasing the 
number of shells the government should purchase ? — A. Why, it was wholly dependent oa 
the number of shells, of course. 

Q. Before Dixon told you that arrangement had been made with Dyer, had there been 
any contract made with the government? — A. No, sir; we had no contract— not that I recol- 
lect of now. 

Q. Can you tell about what time that was 1 — A. I cannot ; but those shells furnished by 
us to the government for the trials were furnished at cost. We had no profit on them. 

Q. Had you any contract or purchase out of which profit should come ? — A. There had 
been none. We got the first contract from General Dyer. 

Q. After that already referred to?— A. Yes. 

Q. Was there over any division of profits made among your company or interest? — A. 
There was not any division made to me. I never got any division of profits — none. 

Q. Did Bruce?— A. That I do not know. When I came to the city of Washington I came 
with Bruce. He was an exceedingly sharp man, and a man of means — a dickering, trading? 
man. We went into various operations together that he controlled almost exclusively, and 
I was simply an attorney and his attorney. He made a great many contracts, and sigued 
them and resigned them, that I knew nothing at all about, and did not stop to inquire about. 
When I wanted any money I would tell Bruce, and he would give it to me. He went on 
with his contracts, and used me as his attorney, and used my name where it would be of 
advantage to him, and where he could use his own be did it. He made a fortune. 

Q. He made a fortune out of it? — A. I never knew whether he made a fortune out of this 
shell or not. I always thought trjey cheated him too. Mr. Bruce can tell ail about that. He 
is in New York — a very wealthy gentleman. He may have made largely on this shell; he 
may not. He never presented an account for settlement to me in the world, nor I to him. 

Q. I find that on the 27th of March, 1864, Dixon & Zane had a purchase of $8,517 f>0 
worth of shells; on the 26th of September, 1H64, they had a purchase of $23,130 50; on the 
7th of January, 1865, A. J. Smith had a purchase of $66,500; on the 20th of March, 1865, 
John Absterdam had a purchase of $48,633 — the whole amount of these purchases being 
$146,770, according to the report of the Ordnance Oftice.' Can you tell me about what was 
the expected profit on the shells, for shell, or for dollar or per cent.? — A. I cannot. I did 
know. 

Q. About what? — A. I do not know even about. I recollect the thing differently from 
what you have it there even ; therefore I cannot tell. We had a contract, th*t I told Mr. 
Arrick about, of $100,000, with Sharp, Thompson & Co. We went over to Philadelphia 
and got Sharp, Thompson & Co. to manufacture our shells, and after thev commenced manu- 
facturing, this Hotchkiss & Schenkl enjoined us; tied us up by injunction, or attempted to 
take a rule on us to show cause why an injunction should not be granted. They failed to 
get an injunction ; the motion was denied. I went over there. We had a contract then. 

Q. To make $100,000 worth?— A. I think so. 

Q. Was that contract ever fulfilled by Sharp & Company ? Did they make all they con- 
tracted for? — A. I do not kuow whether they did or not. They made and delivered $36,000, 
perhaps. 

Q. What do you mean by $38,000 ?— A. What they charged $38,000 for; I think now the 
amount coming to Sharp, Thompson & Co. was $38,000; but Dixon & Zane drew the 
money and went off with it. 

Q. Never mind about that.— A. So they claim. 

Q. The amount Thompson & Co. ought to have received was $38,000?— A. I believe that 
was the claim they brought suit for. 

Q. Was there any other person who was manufacturing, or had a right to manufacture 
them, utder your contracts, except Sharp, Thcmspon & Co.? Were they the sole manufac- 
turers? — A. Your questions are always very suggestive. It does seem to me we had some- 
thing to do with another fellow over there, but 1 have forgotten who it was and how it was. 
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It seems to ine we flared up with Sharp, Thompson & Co. once, and gave another fellow a 
contract ; but I do not recollect. 

Q. Did he make any shell?— A. I think he did ; but I do not know who he was. 

Q. How many? — A. It seems to me a small contract — about §10,000— for us. 

Q. Thompson & Co., then, made all but about §10,000 worth ?— A. Chase, Sharp, Thomp- 
son & Co. was the firm, and I am not going to say that anybody else made any. I thiuk 
there was some made by another. Sharp was here, and he was a principal manager in 
making these arrangements between Dyer, Dixon & Zane, and me, and all of us. He was 
considerable of a chap — a smart, active business man. He had the money. 

Q. If there, were any shells made by anybody else, it was only to a small amount — some 
$10,000 worth, it any ?— A. Some §5,000 or §10,000, and I have it all mixed up. It seems 
to me the probability is we got somebody else to make these shells we used in testing. 

Q. I am not speaking of those at all.— A. I say that is the way my mind may have been 
led to it. 

Q At the time when you were engaged in this, was anything done that was not called 
to your attention while the contracts were being made? — A. I suppose not. I suppose I 
knew; however, I never knew about this contract with A. J. Smith. I do not recollect ; 
and, perhaps, I may have advised it. I am not going to say. I do not remember of ever 
knowing about this other contract of Absterdam's, and* I may have advised it. I am not 
going to say. That first contract I did know about. 

Q. All these gentlemen who were in this company were interested in the shell, and were 
to divide the profits ? — A. Yes. 

Q. Now in order that it may appear with distinctness upon the record exactly who were 
all ibe parties with whom any division of profits in any form was to be made, we will take 
them now again. Bruce and Ford, you say ? — A. Yes, sir ; A. C. Dixon and O. A. Zane. 

Q. Mr. Browning? — A. Mr. Browning never told me. They have told me Mr. Browning 
had a division of the profits 

Q. I am talking now of those you understood had a division. — A. James S. Bangs had 
an interest some way or other. 

Q. Kads ? — A. Yes ; Eads bad, for there is an assignment to him. 

Q. What is his first name ?— A. James B. Eads and J. H. Baer. 

Q. Is that all? — A. That is all, except what Dixou said about Dyer. O, yes: young 
Ramsay had an assignment or some profit in it. 

Q. What is Bruce s name ? — A. Cosmore Galvin Bruce. 

(J. Bruce, Ford, Dixon, Zane, Browning, Bangs, Eads, Baer, Ramsay, and Dyer. Are 
there any more ? — A. I do not recollect any more. 

Q. A. J. Smith?— A. I do not know Smith. 

Q. Aud Absterdam — he was in ? — A. Yes. 

Q. That would make twelve ; the same number as the apostles. Sharp, Thompson & 
Co. had no other interest thau their profits as manufacturers ? — A. That is all, I believe. 

Q. You have now told us that the whole amount paid for the manufacturing of that shell 
which was to go, so far as you know, to Sharp, Thompson & Co., was §38,000 ?— A. That 
was one transaction. 

Q. So far as you know, that is the only transaction ? — A. That is the only transaction I 
know. 

Q. That is the only manufacture you know ? — A. Well — that is ; yes. 

Q. You have sworn that the only manufacture, so far as you know, of these shells, was 
by Sharp, Thompson & Co., and the cost of that manufacture was to be §38,000, or there- 
abouts ? — A No, sir ; I did not so swear. 

Q. All that they would receive from the transaction ? — A. No, sir ; I did not so swear. I 
swore that Sharp, Thompson & Co. claimed that amount due them for the balance of the 
shells, and that I thought that contract was §100,000 originally. That is what I do think 
yet. Then they claimed that out of the drawings from Dyer there was back to them some 
§37,000 or §38,000. I did uo t swear that was all the contract amounted to. I swore just 
the way I tell you now. 

Q. That all the money that was to come to them from the shell — from the drawing of money 
from Dyer or the ordnance department — was §38,000? — A. No, sir ; they had been paid. 

Q. How much ? — A That I do not know, but they had been receiving payments, and this 
was the closing out of a contract to which Dixon & Zane did not respond, and that amount 
was coming to them. 

Q. How much in all did they receive ? — A. That I told you I could not tell, for I do not 
remember what they were to manufacture the shells for. They were to give a certain per- 
centage to us, and then have the residue of the money, Dixon & Zane drawing it from Dyer 
or the government ; and the last time they drew on our shells Dixou & Zane did not pay 
them, aud there was this amount due to Sharp, Thampsou & Co., not that they only manu- 
factured that small amount. That is entirely a mistake. 

Q. Now, what percentage were they to give you ? — A. That I do not remember. They 
were to give our company a certain percentage. 

Q. About how much 7 — A. That I caunot tell ; I do not remember. 

Q. W f ithin 25 per cent, of it ?— A. I cannot tell ; I do not know what they were to give 
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us. Sharp and Thompson were over here and showed us exactly what the shell cost and 
how much profit they made, and they would give us the residue. 

Q. About what division in percentage ? — A. They were to estimate the actual cost, and, 
if my memory serves me, they were to have 12 per cent, in addition, and the residue was to 
be ours, but the difference I do not remember. I cannot remember the cost, or what margin 
it left for us, but I think, as well as I recollect, I heard that amount of 22 per cent, profits 
added on to the actual cost for their establishment. 

Q. Then they were to have the cost of manufacture and 12 per cent, added for their share 
of it ? — A. Yes, that is my recollection of it. 

Q. Then all the rest of it A. Was to be divided among the parties in interest. 

Q. Can you give me any idea what was the difference? — A. I cannot remember, only 
that the profits were very large. We had the different kinds of shell, and I know that in the 
estimates for each the profits on the manufacture of the shell were exceedingly large over 
and above the estimated actual cost, and they were to stand by their estimates of the cost, 
and add on so much per cent., and the residue belonged to the other parties, whatever it was. 
Q. Can you give me any idea of the percentage 1 You say it was very large, •• exceed- 
ingly " large. Was the cost 15 per cent, or 20 per cent. ? — A. It was more than that. The 
cost to the dollar yield was 40 or 50 cents — the cost to the dollar yield as per contract — the 
actual cost, to which 12 per cent, was to be added for them, and the residue to us. And I 
think the profits were larger on some shells than on others — larger on the large shells. The 
large shells could be produced for perhaps from about 46 to 48 cents on the dollar : and I am 
not sure but those smaller projectiles rau up as high as 62 cents. But the heavy portion of 
our contract was on the large projectiles, and I think when we came dowu to small ones the 
profits were not so great. That is my recollection now. The reverse may turn out to be 
true. 

Q. What size were the large projectiles ? — A. Well, 30-pounders and upwards. What 
makes me recollect that is, that I was pressed so hard by these parties, in securing contracts, 
to get on the larger shells. They did not consider it worth so much to be promised the 
smaller projectiles, and my attention was always called to the fact that the profits were 
heavier on the larger projectiles, and therefore we must get contracts for them. You must 
remember that we did not put in our proposition for contracts on this basis to which I have 
sworn. That was an estimate among ourselves. The estimates and propositions for con- 
tracts were based on another calculation, making the shell cost us so much : so that our papers 
do not show this state of things I have sworn to. 

Q. I understand. This was the profit to be divided among you ? — A. Yes ; we were ascer- 
taining how much we would make on it, and were figuring down to the actual cost of the 
shells and projectiles, and then the percentage that was to go to Sharp, Thompson & Co., 
and then the percentage coming to the parties interested ; and then we would put in the bid 
higher — perhaps double that amount. 

Q. That is, if it would be accepted by the government ?— A. Yes ; that was a matter we 
had to risk. 

Q. And it was accepted?— A. Yes. 

Q. Now, sir; can you tell me whether in making up the cost among yourselves, which 
was to be paid out and not come to you, the royalty or interest of percentage which was to 
go to General Dyer was put down as part of the cost? — A. No ; I cannot give you any such 
information as that at all. I give you what I told you before— that Dixon claimed they had 
to do thus and so, and all this kind of thing; but I have no recollection of any division of 
profits on any such basis. 

Q. I am not talkiug about any division of profits. I say in estimating the cost to make 
your bids, was the amount to go to Dyer put in as part of the cost of the shell, or did it go 
in as a portion of a dividend to be made to him ? — A. I do not think I understand that. 

Q. Here were ten of you to divide among, including Dyer. Now, then, Sharp took his 
division by 12 per cent, on the cost of manufacture. , He made that a certain dividend, and 
was content to go away with that, whatever your profits might be. Did Dyer have a fixed 
percentage, or did he share with you whatever was contingent ? — A. My recollection is, 
Dixon always represented he was to have a sum certain on the amount of the contracts. 
Q. A percentage on the amount of the contracts ? — A. Yes. 

Q. Like the 12 per cent, of Sharp ?— A. Yes ; but I do not want it understood I swear 
that was 12 per cent. 

Q. Can you give me any amount, as it rests in your mind, which that per cent, amounted 
to, within certain limits ? Was it more than five and less than 20 per cent. ? Or more than 
20 and less than 30? Or any amount?— A. Well, it was more than 10 and less than 15; 
and I believe it was 13, but I do not know. 

Q. But do you know it was more than 10 and less than 15 ?— A. Yes ; I recollect that was 
what Dixon said. 

Q. Was this question of Dyer's royalty ever talked over between you and him after these 
first two conversations ?— A. No ; I do not think he ever talked to me about it. I know he 
did not. 

Q. You had frequent interviews with him ?— A. I had in the beginning. These conver- 
sations in the beginning were altojrether directed to his claim to the shell ; that he had a 
right to control it, and that it was his, &c 
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Q. Did he, in those conversations, state to you in substance that he had, by priority of 
invention, a right to all soft-metal sabot shells ? — A. Yes. 

Q. Young Ramsay was taken in this matter for the purpose of influencing the old gentle- 
man? — A. Yes, sir. 

Q. And that purpose did not succeed ?— A. That purpose did not succeed. I talked with 
the old man about the shell too, and he was against me. Our party charged on him that he 
had an interest in this fellow's shells, (alludiug to Mr. Arrick, who was present,) and that 
therefore he was against ours. That was the way we fought him; that he had two per cent, 
on some shell and one and one-half per cent, on some other one. Our fellows got the com- 
munity to believe he was interested in the Hotchkiss and Schenkl shells Our fellows 
thought they could purchase him on this shell, and they went and employed this young 
Ramsay, but signally failed. Old Ramsay was too many for our crowd, and then we were 
too many for him. 

Q. Finding you failed to get a contract through Ramsay, you then went to work and 
removed him and got in Dyer? — A. Yes; our fellows did; they were anxious for Dyer. 
They found Dyer when they were up shooting at Bridesburg; and Dixon represented Dyer 
was a friend of his, and all this kind of thing, and he would be the proper man for ordnance 
officer. And I think, myself, he was so far as our purposes were concerned. 

Q. And then your company moved against Ramsay ? — A. Our fellows were all against 
Ramsay, every one of them, so far as I know. 

Q. And succeeded iu retiring Ramsay and getting Dyer in? — A. That was their purpose. 

Q. Well, they succeeded in that? — A. Yes. 

Q. Do you know that ever an experiment was made to try these shells in the larger sizes, 
say 124-nounders ? — A. I think not, sir. We tried the small projectiles. They were called 
10-pounaers, and weighed six pounds and an ounce or two. 

Q. And were called 10- pounders? — A. I remember they fell short of the weight, at any 
rate. The trial was always upon the small shell. We never tried those big ones. 

By Mr. Logan : 

Q. State whether or not, after Dyer was made ordnance officer, he ever made any test of 
this shell before a contract was made. — A. No, sir ; never ordered any — not within my 
knowledge. 

By Mr. Butler : 

Q. You told us that from your investigation you know something about shells. Is it not true 
that a shell may be very successful as a projectile for field artillery, say six or 10- pounder, 
and yet be almost wholly useless in the larger calibres, say 120-pounder I— A. That I have 
heard always admitted. 

Q. Now, sir, were your shells not uniformly under weight for the calibres for which they 
were designed ? — A. Yes, I believe that is true. I know that to be true. 

Q. Would that not diminish the cost of production so much ? — A. Yes : certainly. 

Q. That is to say, if calculated for a 10-pound shell in the contract, and only six pounds 

of metal A. It would not diminish four-tenths, but it would diminish considerably, 

because as the shell is larger it can be made proportionately cheaper. 

Q. It would diminish at least the weight of tne metal ? — A. Yes ; the cost of the metal 
and a little more. 

Q. Were your bids always put in for full weight ? — A. Yes, sir. 

Q. Can you say that your 30-pound shells weighed more than 20 pounds in fact ? — A. 
Well, I do not think they did weigh more than 20 pounds, and I do not think they weighed 
quite 20 pounds. They weighed either J8f pounds or 19| pounds. There was a fraction. 
Mr. Arrick thinks they weighed just 19 pounds. It was under 20 pounds a fraction, and 
coming up close to 20 pounds. 

Q. Taking the shell before it was filled, what do you say a 30-pounder would weigh ?— A. 
It weighed a fraction under 19 pounds or a fraction over 19 pounds. 

Q. Were all the calibres diminished in weight in about the same proportion? — A. Yes, sir. 

Q. From your knowledge of shells, is not the weight an element ot efficiency ? — A. Yes. 

Q. So that to be effective they should come up to the full weight? — A. Yes. 

Q. Would your 30-pound shells, for example, weigh more than 20 pounds all filled, on the 
battery, ready for the gun?— A. They might weiorh a few ouuees more, because the powder 
weighs a pound and a quarter. Yes, they would weigh a little more than 20 pounds, all 
filled. 

Q. A few ounces over 20 pounds? — A. Yes, sir; a few ounces over 21 pounds they ought 
to weigh, already filled for the battery. According to contract a 30-pounder shell weighs 
nearly 32 pounds when all put up ready for firing. 

Q. And they weighed a trifle over 21 pounds f— A. Yes. 

Q. And so, in proportion, of all the shells ? — A. Yes. 

Q. Who inspected these shells ?— A. That I do not know. I have forgotten. They were 
inspected by the government. 

Q. Where were most of these shells delivered ?— A. That I do not know. They were 
manufactured at Philadelphia, and subject to order to be sent to any point or place directed. 
They were delivered down here at the arsenal, I suppose, a large amount of them, and sub 
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sequently distributed. I recollect now that an inspector was sont there, or some one selected 
that was already there. I know the inspector of the shells, but I do not know what his 
name is. 

Q. Was there ever any complaint made to your company, to your knowledge, that these 
shells did not come up to weight?— A. No, sir. 

Q. Were these shells to be furnished by you with the fuze plug and igniter, according to 
your contract ? — A. Yes ; they were to be furnished that way ; and somebody claimed that 
there ought to be a deduction for that, and we had a contest about it, but I had forgotten it. 

Q. By your contract they were to be furnished with these T — A. I think so. 

Q. Whose invention was this fuze plug and igniter? — A. Laidley's, conceded to be. 

Q. Laidley was an ordnance officer, was not he? — A. He was at Bridesburg. He was 
the man that fired our shell, either there or at West Point —the man that had charge of the 
firing. 

Q. Laidley was an ordnance officer who had charge of the testing of your shell either at 
West Point or Bridesbnrg? — Yes, sir ; and I suppose it was at Bridesburg. 

Q. After being furnished this invention, was there any controversy as to who should pay 
for it— whether it should be paid for by the government or by the company.? — A. Yes, sir. 

Q. How was it settled ? — A. The government paid. 

Q. Extra beyond the contract? — A. Yes, sir; our partv claiming for the shell only — 
claiming they were to be furnished with these things by direction of the government, and 
the government must pay for them. 

Q. Did they pay for the manufacture and royalty to Laidley, or for the royalty only ? — 
A. I do not know what they paid tor. Laidley never made any claim on us, directly or 
indirectly. 

Q. Was the amount of the Laidley invention paid directly to your company or to Laid- 
ley ? — A. I think paid to us. 

Q. And you paid Laidley ? — A. I do not say we paid Laidley ; and I do not recollect of 
his ever claiming anything. 

Q. But you paid for the invention ? — A. I suppose we did. And all parties conceded this 
was Laidley's entire. The controversy was about our contract with the government— 
whether this Laidley invention was included. We said not ; they said it was. We settled 
it in the way I told you. 

Q. By the government paying ? — A. Yes, sir. 

Q. Do you know whether you paid any taxes on this manufacture, or whether the taxes 
were remitted ? — A. I do not remember. 

Washington-, D. C, January 2, I86S. 
Archimedes C. Dickson sworn and examined. 
By Mr. Butler : 

Question. Where is your place of residence ? —Answer. St. Louis, Missouri. 

Q. What has been your business? — A. In St. Louis ? 

Q. Yes, sir. — A. In I860 I was in the lumber business. 

Q. Has that been your business some years ? — A. It had been at Jacksonville, Illinois, 
before that. 

Q. Since 1860 what has been your business, during the war?— A/ After I closed my busi- 
ness in the lumber matter, I took hold of that shell ot Mr. Absterdam. 

Q. Can you give us about the time you became interested in this Absterdam shell ? — A. I 
think it was May or June, 1803. 

Q. From whom did you obtain an interest? — A. From Mr. Absterdam. 

Q. What was that interest? — A. Half of the eastern division, as we termed it then — half 
of the eastern States. 

Q. For the use of the army east of the mountains ? — A. Yes, sir. 

Q. Mr. Zano had half the interest west of the mountains ? — A. Yes, sir. 

Q. And Mr. Dickson the half of the rest of the interest? — 1. Yes, sir. 

Q. During your ownership did any other parties become interested ?— A. Well, no: ouly 
if they could obtain contracts we were to give them such and such interests. 

Q. Ouly contingent interests for obtaining contracts ? — A. Yes, sir. 

Q. Among those people was Mr. James B. Eads? — Yes, sir. 

Q. And Mr. Baer ? — A. I do not recollect him, sir. Mr. Bruce and Mr. Ford, Mr. Abster- 
dam, Sanderson, and myself came here together. Mr. Zane came ahead of us. 

Q. Bruce and Ford?— A. They had an interest on the same terms. 

Q. Messrs. Chase, Thompson & Sharp, Philadelphia, also had an interest ? — A. Yes. sir. 

Q. And their interest was an interest as manufacturers as well as an interest in the patent ? — 
A. Yes, sir. 

Q. Then did Mr. Thomas Mason have an interest? — A. I do not recollect him, sir. 

Q. Did Mr. A. J. Smith have an interest ? — A. I do not know him, sir. 

Q. WheD did your interest in the matter terminate — active interest, I mean ? — A. I con- 
sidered it terminated about the time of the assassination of the President. I was here then, 
and was to have met him the next day. 

Q. Did you have an interest in all the contracts about the shell made with the ordnance 
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department up to that time?— A. Absterdam projectiles? I did, so far as I knew of any 
contracts being given. 

Q. That is to say, if any contract was given for th»it shell for the eastern department 

A. The west either; Zane and I consolidated our interests. 

Q. Then so far as concerned any contracts given for that shell up to that time, you had 
an interest in one-fourth? — A. Mr. Zane and I had an interest in one-half of it. 

Q. Subject to such contingent interests as you gave to other people ? — A. Yes, sir. 

Q. Did you give Browning a contingent interest ? — A. I cannot say, hardly. I told Mr. 
Browning if he succeeded in anything, whatever his fee might be I would pay him. 

Q. As a contingent fee? — A. Yes, sir. 

Q. Now, then, did a nephew of General Ramsay have an interest in it ?— A. Yes, sir ; 
upon the same terms. 

Q. The general was Chief of Ordnance ? — A. The general was Chief of Ordnance at that time. 

Q. I suppose we may assume the interest of young Ramsay was given to him for the sake 
of influence with his uncle? — A. That was my notion for it. 

Q. Did the young man succeed in getting a contract out of his uncle ? — A. No, sir. 

Q. Was the first report of your shell favorable ? — A. It was. I am not a shell man 
myself; but so far as all the officers and everybody else said, it was. 

Q. Did it satisfy the ordnance department? — A. General Ramsay? 

Q. Yes, sir. — A. I think, probably, we could have satisfied General Ramsay, but we 
could not satisfy Captain Balch. 

Q. Did you apply to Mr. Lincoln for a new trial ? — A. Yes, sir. 

Q. Had one at West Point ?— A. Yes, sir. 

Q. Did that satisfy the department and Captain Balch ? — A. No, sir ; I do not think I 
could have satisfied him. 

Q. Did you have another trial at Bridesburg? — A. Yes, sir. 

Q. Was Major Laidley there ? — A. Yes, sir. 

Q. Was that before or after you got rid of Ramsay ? — A. That was before. 

Q. That report was satisfactory? — A. Satisfactory to Major Laidley aud all the army 
officers. 

Q. And still not satisfactory to the Chief of Ordnance ?— A. No, sir. 

Q. In consequence of the opposition of General Ramsay, did your party interested in this 
shell use what influence you bad to get him out, and Balch with him ? — A. I would like to 
just state how I came to get along with the shell, and then I could tell you. 

Q. Make your statement in your own way. — A. When I first became interested in the 
shell, Absterdam came to me at St. Louis. I had lived at Springfield a good while. Abster- 
dam got to find it out in some way, and he asked me if I could use any influence with the 
President. I told him I thought I could. I took Sanderson and went to Springfield, saw 
Mr. William Butler, of Springfield, aud offered him an interest to assist me. Butler said he 
would do it. Zane came on ahead of us. Absterdam, Sanderson, and I went together 
to New York and from New York came here. Butler was to meet me at Washington, but 
he was detained some time by the invasion of Pennsylvania by Lee. I spent the 4th of 
July here. Butler did not get on. Mr. Zane and myself visited the White House, and in 
passing through one of the halls found Mr. Lincoln sitting on the steps; he spoke to me as 
an old acquaintance, and he talked to me some time. He remarked that he was busy just 
then, but he wanted to see me again, and asked how long I should be in town. I told him 
we had a shell which I wanted him to look at. He said if there was any virtue in it he 
would do all he could for me. He went with us and examined it, and was very well pleased 
with it. I went to him next day and talked to him about it. Butler came to town that 
Saturday evening, and we called on Mr. Lincoln the same night. I met Mr. Butler next 
morning, who told me he did not want any interest in the shell; that Mr. Lincoln had said 
he would do just as much for me as for any other man that lived. I went up on Monday 
morning and saw Mr. Lincoln, who asked me what he could do for me. I told him I would 
like to have a little order to test my shell. He said I should have it. He told his usher 
whenever I came there tt) let me in, and finally told me whenever I wanted to see him to 
come early in the morning. He said he thought my shell a good one. He went over with 
me and told General Ramsay to give an order for a trial of the shell. It made Balch mad 
and General Ramsay mad. I let Absterdam take that order in his own name. He fooled 
his time away with it and did nothing, and finally we dropped him altogether. We weut 
on ourselves, and then Balch aud I quarrelled, and he would not ask me to take a seat 
when I went into his office. I would go and tell Mr. Lincoln I thought something was 
wrong. I just talked to him like I used to at Springfield. Says I, " I think there is steal- 
ing going on. I thiuk you had better turn some of them out." Says he, " Dick, I would 
do it, but I am afraid I might get a worse set in." I kept working at it. Major Laidley 
told me if General Dyer was in there I could get justice; that our shell was the, shell of the 
army — "ought to be the shell of the army;" that was the language—the best shell he had 
seen. So I went aud told Mr. Lincoln what I thought. Says he, •* I think I will make 
that move." Next day it was changed. 

Q. Mr. Laidley was the man who suggested to you that Dyer would be a good man, and 
you suggested that to the President ? — A. Yes, sir ; said he was a man that would give us a fair 
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show in it. When we got General Dyer in there we thought we had the thing pretty square. 
He gave us an order. I think the first order was 20,000. 

Q. Did yon ever get an order of any description from Ramsay ? — A. Only 1 ,000 for experi 
mental purposes. 

Q. Then Mr. Dyer gave yon an order for 20,000? — A. Yes, sir; with the promise to 
increase it as soon as that order was filled. As soon as we began to make the shell I began 
to find opposition from General Dyer, some way; I could not tell how or what. I thought 
I had everything right so far as our shell was concerned. I would call on him every day or 
two. Finally one day I went in his room, and he was rather out of humor. Says he, 
"Take a seat." I did so, by the table. Says he, "This shell which you are manufactur- 
ing is my shell, and," says he, "you have no right to it anyhow." Says he, "At least I 
ought to have a royalty in it." Well, it didn't strike me so forcibly then as it did the next 
morning, or I would have offered it to him. I did not offer it to him. I was sorry I did 
not. I did not make much headway with him afterwards ; none, in fact. He threw every- 
thing in the way he could, as I thought, in testing the shell, and in everything else. We 
could not make it right, and hit officer that would inspect them would not receive them ; 
would not receive some. 

Q. You say you found difficulty ? — A. Yes, sir. 

Q. You composed that difficulty with him afterwards ? — A. No, sir. 

Q. Never was able to?— A. No, sir. 

Q. Said be ought to have a royalty ? — A. Said he ought to have a royalty. 

Q. Anything more said at that time? — A. Well, I told him I did not care whose shell it 
was ; I was interested in it, and had spent a good deal of time about it, and some money. 
Said I, " General, I do not care who has the credit of it." I thought all the time he wanted 
the credit of the shell in place of anything else — in place of money. 

Q. Did you come home then and represent this to your counsel, Mr. Ford 1 — A. Yes, sir. 

Q. Took his advice upon it? — A. Well, he gave me no advice. I just remarked to him, 
" I am sorry I did not take his proposition aud make him an offer." I thought afterwards 
the thing was said to see what I would give him. I understood politics in Illinois tolerably 
well, but I thought when we got higher up they would be better. I was afraid to attack 
him openly. In Illinois I would have done it. I would have bought him. 

(J. Did you ever get any more shells ordered than that 20,000 ? — A. No, sir. 

Q. You failed?— A. I failed. As soon as Mr. Lincoln died I quit and went home, and 
went to work at something else. I did not intend to give it up if he had lived, because he 
told me he would investigate it. 

Q. But I find from the official report of the ordnance department, Mr. Dickson, that on 
the 27th of January, 1864, an order was given upon which $8,5 17 was paid. I suppose that 
was for the 1,000 shells for experimental purposes? — A. That I cannot say, sir. 

Q. The next is September 26, 1864, which would seem to be the order about which you 
were talking; $23,000 was paid. On the 7th of January, 1865, an order was given on 
which $66,500 was paid. — A. I do not know anything about that order. 

(J. On March 20, 1865, another order was given to Mr. Absterdam of $48,633. — A. 1 kuow 
nothing about that, sir. 

Q. And the whole amount paid on these orders was $146,770. — A. That is news to me, sir. 

Q. All these contracts were given prior to the President's death. He was assassinated on 
the 14th of April, 1865. — A. Those are orders I do not know anything about. 

Q. I have before me the testimony of Mr. Thomas H. Ford, who had one-eighth interest 
in the shell by assignment, as appears from the record in the Patent Office — assignment to 
Bruce and Ford.— A. That was a contract Mr. Zane made with them before I came on. Ford 
revoked that contract, so far as they were concerned, because they could not get a contract. 

The contract is in writing, and speaks for itself. 

I read now from the official report of Mr. Ford's testimony before this committee : 

" A. I recollect when I went in, I told him my business ; told him I was the attorney of 
the Absterdam shell ; represented myself as the attorney, and we talked about the shell gen- 
erally in that conversation. He told me he was the inventor of the shell. We thought he 
was favorably disposed. The second conversation amouuted to just about the same the first 
did. Then afterwards A. C. Dickson told me that the matter was arranged with Dyer that 
we should have a contract or contracts. 

"Q. Did he tell you how it was arranged with Dyer? — A. No; I do not think he ever 
told me how. I do not remember that he did. 

" Q. What matter was arranged, did he tell you? — A. Why, that Dyer should have an 
interest in the shell; that satisfied Dyer as to his claim that he was the inventor. 

• **#•••• • 

"Q. One of your associate owners and your clients told you he had made an arrange- 
ment by which he had extinguished, or settled, or composed the claim of the Chief of Ord- 
nance? — A. Yes, sir. 

"Q. Now cannot you tell us whether that was by an agreement to pay money in some 
sum whatever ? — A. Well, I know, of course, that it was a compensation. What I meant 
when I answered you that I did not recollect amounts was, it wju so divided out 
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44 Q. You have answered the question ; it was a sum of some compensation? — A. Yes. 

44 Q. Did you inquire at the time and know what it was ?— A. Yes, I did know, but I do 
not know now. I, as a matter of course, would not be fool enough wheu a man would say 
he had an interest in this shell, and a controlling interest that was going to beat us all, to 
tell my clients not to recognize it. Perhaps I told them — I suppose I did-— to recognise the 
claim. But I was regarding myself as their attorney. Now, said I, recognize the claim of 
Dyer, of course. 

44 Q. And settle it ? — A. Yes, and they told me they did. 

44 Q. You have told us it was to be composed upon payment of some sum of money. Was 
it a sum contingent upon the' amount that was to be received, or was it a sum paid in gross, 
whether your clients and you received anything or not 7 — A. It was not a sum to be paid 
in gross, because we had no money. 

41 Q. Was it contingent? — A. It was either a percentage on the contract or an acknowl- 
edged royalty that Dickson said he gave him in the shell for the use of the shell ; some- 
thing like that ; one of those two things. 

44 Q. Whether that was a royalty or percentage, would it be increased by increasing the 
number of shells the government should purchase? — A. Why, it was wholly dependent on 
the number of shells, of course." 

Q. You will observe that Governor Ford testifies expressly that you informed him that 
you had composed, arranged, or settled Mr. Dyer's claim, which you now speak of, by an 
agreement to pay some sum of money. Is it true that you did or did not so tell him ? — A. 
Well, I do not recollect. Governor Ford and I had so much conversation, I could not say. 
1 could say this far : I at one time told General Dyer he should not lose anything by this 
thing; and after that time I found him more pliable than he was before. But I never agreed 
to give General Dyer any specific amount. But I told Governor Ford I thought I had sat- 
isfied General Dyer. Well, I thought so all the time until a while before he began to claim 
this shell. I thought he would do everything for me he could. 

Q. But this conversation between you and Ford, about which he testifies, must have been 
after he began to claim the shell, because Ford testifies that you said you had recognized 
his royalty, and agreed to pay him something or other to settle or arrange it. How was 
that ? — A. General Dyer and I had conversations three or four days— or probably longer 
than that — before he gave me an order. 

Q. Did he give you any order until after this talk about the royalty, except for experi- 
mental purposes ? — A. No, sir; he claimed the shell, and that the royalty was due before any 
order was giveu; and I know I remarked to him at that time that whatever was right I 
would do with him. 

Q. You have already told us that you did not, when he first spoke of his royalty, think so 
much of it as you did the next morning?— A. Yes ; that is so. 

Q. Did you the next morning, or that evening, afterwards, see your counsel about it and 
converse with him? — A. I generally saw Governor Ford pretty near every night, and reported 
how we progressed through the day. 

Q. The next morning, after having thought about it more, did you have another conver- 
sation with Dyer? — A. I do not recollect that I did. 

Q. Or within a day or two?-— A. I do not recollect whether I did or not. 

Q. Did yon have a conversation after this before you got your order for the shell? — A. 
Yes, sir; had a conversation with him. 

Q. In this second conversation was anything said about the royalty or the right in it? — A. 
I do not know whether he had given me an order before the royalty or his right to the shell 
was mentioned, or afterwards. 

Q. If the royalty was not spoken of until afterwards, why did you tell him you would see 
it was right? — A. I rather think, as I go along, this royalty was spoken of more than once 
or twice, because I think every time I went to see him — he was then experimenting with his 
own shell, the very same shell — he spoke of the royalty. I cannot recollect distinctly. I 
went through a good deal here, and I cannot recollect it all. 

Q. Did he ever speak of the royalty as a reason why he should not give an order for the 
government ? — A. He said we had no right to make them ; that it was his shell ; and finally 
that we should not make them. At what time that was I cannot recollect; but after the 
order, I think. 

Q. What made him change his mind, and allow vou to make them ? Was it your con- 
versation about making the royalty' " right " with him ? — A. I do not think he said we had 
no right to make them until after he gave us the first order. 

Q. But then he told you you could not make them. What made him change his mind ? — 
A. I believe he never gave us another order. 

Q. Did he ever interfere with your making?— A. In filling that order for 20,000 ho did 
not; but he did this thing, he interfered by not letting them go to the army. 

Q. It seems after this first order, two other orders to the amount of $1 15,000 were given. — 
A. That I had nothing to do with; I did not know that order was given. 

Q. And you had no knowledge at all that it was given ?— A. I think a man by the name 
of Booth came over here (and I understood, through some friends, Booth was attorney for 
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Absterdam ; rather a shyster kind of a fellow) from New York. I think young Ramsay 
told me he thought Booth got an order. That was the only intimation I ever bad of it. 

Q. Did you ever see Absterdam have any division of profits under that order ? — A. No, sir. 

Q. Do you know where he is ? — A. I do not, sir; I suppose he is in New York, though. 

Q. What profit were you to make on this shell? — A. That I could not tell you. Zane 
managed that part of it altogether, and attended to manufacturing it — everything of the 
kind. I was kind of laying around Washington. 

Q. Do not vou know whether you agreed with Mr. Dyer or not about paying a royalty, 
or assuring him a royalty, directly or indirectly? Governor Ford says you told him you did. 
Would you contradict the governor ? — A. I could not say whether I did or not, sir. I do not 
recollect now what I told the governor. I might in talking with General Dyer get an inti- 
mation from what he might say that I would take myself, and tell Governor Ford I under- 
stood so and so. 

Q. But this was what you were going to do; you were going to pay certain money ?— A. 
I did not tell General Dyer I would pay him any certain money. 

Q. Or any compensation either, contingent, or payment direct or indirect? — A. About all 
I can say to you is, that the first time General Dyer made the proposition to me it rather 
astonished me. Then we talked of it again, and we talked of it two or three times. In 
fact, he got very angry with me two or three times; told me he did not want me to come 
there. 1 told him I would come when I wanted to, and we had quite a time of it. 

Q. Was it after that anger that you told him you would compensate ? — A. I can hardly 
say angry ; we were a little excited. 

Q. I mean after that little excitement, whenever that was ? — A. My recollection is just 
this, that I told him I would make everything right with him. 

Q. Was he angry with you after that, to your knowledge ? — A. Well, I could not call it 
anger. I do not think he had a very good teeling towards me, after he began to first shove 
his own shell. 1 told him I would just go to President Lincoln with it; he had told me if 
I got into trouble to come to him, and if there was anything wrong he would see that I was 
righted ; he bad seen the shell tested here and liked it, and said lie was willing to see me 
have a fair show with it. I told General Dyer on one or two occasions I supposed I would 
have to call on the President. 

Q. What I want to ask you right there is, whether you have such a recollection of these 
transactions that you will be able from your recollection to contradict Governor Ford ? — A. 
I could not, sir. 

Q. Whatever you did tell him, then, as between client and counsel, was exactly correctly 
reported, I suppose?— A. That ought to have been, sir. 

Q. It was so ? — A. Yes ; a client never ought to deceive his attorney. I never spoke to 
the gentleman, but there was a gentleman who, Governor Ford told me, could get an order. 

Q. Who was that? — A. It was John A. Bingham. He was here at that time. 

Q. Did ho? — A. No; he did not get it, sir. I was not introduced to Mr. Bingham. I 
know him when I see him, and that is all; Governor Ford talked with him. He gave Gov- 
ernor Ford some words on a card ; says he, " If you will get Dickson to get that from the 
President, I will get a contract of 75,000 to 100,000 shells. We were to pay him so much 
for it. I took that card, and says he, " Hand it to me by to-morrow night, and I can get it." 
I took that card and went to Mr. Lincoln's just as he was going into his office early in the 
morning. They brought him in a cup of coffee, and, as soon as he had drank it, I showed 
him the card, and says I, "I would like you to give me that." He sat down aud wrote it 
on a card, and I had it at Mr. Bingham's room before he was out of bed. He was rather 
^tonished, and said he, •• I can carry it." That is the last I ever heard of that contract. 
I went for every man that I thought could get it. 

Q. Was that before or after you got the 20,000 shell contract ? — A. That was before. That 
'was while General Kamsay was in the department. Ford told me Bingham expected to get 
it through Mr. Stanton. 

Q. Whether he did or not you do not know ? — A. I should have known it, sir, if he had 
got it. He never got it, I guess. 

Q. Are you quite sure about that?— A. I am sure he did not get it. 

Q. What makes you sure? — A. Because he told Governor Ford he believed he would 
decline — could not do anything. He went up and saw Stanton and came back, and that 
was the last of it. 

Q. What was to be his percentage or royalty ? — A. I do not recollect what it was. It was 
as an attorney. It was contingent ; provided he got the contract, we were to give him so 
much. I think Governor Ford made that contract with him himself, for I never met Mr. 
Bingham. 

Q. I thought you said you carried the card to him at his room ? — A. I sent it to him. I 
took it to Governor Ford's house, and the governor took it to him. He was astonished 
about me getting it so soon. I had General Laue the 6ame way. 

Q. General James H. Lane, of Kansas ? — A. Yes, sir. 

Q. These were all before General Ramsay was removed — these two ? — A. Yes, sir ; Gen- 
eral Lane was not to have anything at all. He did not want it ; said so at the start ; bnt 
we were to give a nephew of his. We made the contract with his nephew ; he was to throw 
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what influence he had, and said he could get General Lane. I think he was a cousin of his or 
his wife's. I went and talked with General Lane about it. He said he thought he could 
get it. He never got it. 

Q. And you have no knowledge how this extra $1 15,000 came ? — A. Not a particle. 

Q. And yet you say you were nere about this shell up to the time of Mr. Lincoln's assas- 
sination, off and on ? — A. Well we had quit manufacturing, you know, but I had not given 
up trying Mr. Dyer. 

Q. And you continued on that account, and were here on the 14th of April ? — A. Yes, sir. 

Q. And on the 17th of January, 1865, $6t3.500 worth was ordered ; and on the 20th of 
March, 1865, $4S,000? — A. You see I do not know anything about those. 

Q. How do you know Ihose orders were not given through Mr. Lane, if you do not know 
anything about it ? — A. I know Mr. Lane gave it up and never worked at it for a year before 
I quit. He never attempted it after General Dyer got in ; and I know if General Lane or 
Mr. Bingham had got any order I would have had to pay the fee, and I would have got the 
order myself, because the order was to be in Dicfcson & Zane's name. 

Q. You owned one-half of the patent. Suppose it was got in Absterdam's name, you 
would have had a right to one-half ? — A. Yes, sir. 

Q. And if it had been in your name, he would have had a right to one-half? — A. Yes, sir. 
But one of these was given, as I told you, iu the name of Absterdam. He abandoned us, 
as I told you in the start, and would not have anything to do with us — claimed to have some 
new invention on it some way. 

Q. Mr. Absterdam, by a letter which I find, seems to have abandoned you more than a 
year before? — A. Yes, sir ; he did not have anything to do with us at the time the 5*0,000 
contract was gotten — never came near us. 

Q. On the Nth of March, 1864, Mr. Absterdam, I find, writes the following letter: 

"Washington, March 14, 1864. 
*'SlR : I have to notify you that A. C Dixon has no authority from me to obtain orders to 
manufacture the Absterdam projectile. He has no interest or agency iu the patent whatever. 
His interest and agency relates only to a previous patent for a composition covering projectiles. 
I shall take the liberty of calling on you at I o'clock to-day, with my counsel and papers. 
" Very respectfully, your obedient servant, 

"JOHN ABSTERDAM. 
"Brigadier General Ramsay, 

"Chief of Ordnance." 

And on the '27th of March, 1864, you got your first order for $8,000 worth, and six months 
afterwards got your second order 1 — A. Yes, sir. 

Q. Twenty-three thousand dollars' worth, which was only a partially filled order. Was 
the $23, 120 paid to you ?— A. I got the drafts for it. 

Q. Having the drafts, that made the payment to you, I suppose ? — A. It was made pay- 
able to Dickson & Zane. 

Q. Did you get the money on the draft ? — A. Well, I do not know enough about military 
matters, honestly, to tell you. After the inspection the inspector sent on his inspection to 
General Dyer ; goes through Dyer, French, and one or two others I do not now think of. I 
ran those things through, and I think Zane sold them, probably, to Mi. Cooke— sold those 
vouchers. I think Mr. Cooke let him have the money on the vouchers. I think that was 
the way. 

Q. Jay Cooke & Co. ?— A. Yes, sir. 

Q. You got a certificate of indebtedness ? — A. Yes, sir ; I think that was the way. 

Q. Did you get the money from Cooke or Zane ? — A. From Mr. Zand. 

Washington, D. C, January 3, 1868. 

Archimedes C. Dickson recalled at his own request and examined. 
By Mr. Butler : 

Question. Is there any explanation or correction of the testimony given by you yesterday 
that you desire to make ? — Answer. I said Yesterday that the only contract we obtained before 
the removal of General Ramsay was that tor the 1,000 projectiles for experimental purposes. 
Then afterwards, by the order of the President, we got an order from General Ramsay for 
4,< 00. I believe that is about all the correction I desire. 

Q. I hold iu my hand certain papers which you have produced me about this transaction. 
Did you receive a letter from Major Laidloy at or about its date, as follows : 

"New York, September 27, 1864. 

" My Dear Sir : Your note is received. As soon as the certificates are received from 
Lieutenant Shaft" they will be forwarded to you. Lieutenant Shaft* has been directed to send 
them on without further delay. 

14 Captain J. McAllister, just from California, has relieved me from duty at this place and 
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I leave at 12 m. for Bridgeport, Connecticut, where I shall he for some time, trying the seven- 
inch gun. As soon as I get through there I shall proceed to take command of Springfield 
armory. 

44 If vou have a desire to see how we make muskets, just make your way to Springfield 
and I shall be glad to show you around. 

44 1 have spoken to Captain McAllister about your certificates, and I trust there will be no 
further delay. 

44 Lieutenant Shaff is green yet in his new duties, and will do better after a little experience. 

44 Direct to me at Bridgeport for ten days, and after that at Springfield. 

44 Affairs go along now famously in the ordnance department. We have a head. 

44 1 hear that charges have been preferred against Balch, and are now in the Secretary's 
hands. It is believed that the charges will dismiss him. I hope so. 
44 In haste, yours, very truly, 

44 T. T. S. LAIDLEY 

44 Mr. A. C. Dickson." 

A. Yes, sir. 

Q. And this is the original letter? — A. Yes, sir. 

Q. Did you receive a report of the experiment at West Point on your shell, dated October 
4, 1H64, H8 follows: 

44 West Point, New York, October 4, 1£64. 
44 Sir : I have the honor to transmit herewith a target record of firing with Absterdam four 
and one-half inch shells sent here by Major Laidley in accordance with instruction to Cap- 
tain Tread well from the Chief of Ordnance. 

44 Very respectfully, your obedient servant, 

44 GEORGE T. BALCH, 

" Captain Marine Corps. 
44 The Chief of Ordnance, Washington, D. C." 
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Q. Was that the first experiment at West Point? — A. No, sir ; it was the first experiment 
at West Point with the large shell. 

Q. You also produce a statement by Captain Benot of a later experiment at Frankford 
arsenal, as follows : 

44 Frankford Arsenal, Philadelphia, Pennsylvania, 

44 November *2, 1864. 
'* Gentlemen : I tried 30 of your 3-inch shell to-day. Ten were empty, six of which went 
finely, and four gave slight irregular sound. Ten were loaded, fuze- hole plugged up with 
wood. Five went finely, two irregular sound, and three wabbled slightly. Ten were lackered, 
loaded, fuzed, and with the Laid ley igniters. Seven went finely, and burst at the right 
time ; one gave irregular sound and burst ; two exploded prematurely — one about 100 yards 
from the muzzle, the other in or near the muzzle. 

*' There was no strippiug whatever. The cups did not at times take the grooves perfectly. 
" Very respectfully, your obedient servant, 

14 S. V. BENfiT, 

44 Captain of Ordnance. 
44 Messrs. DlXON & Zane, Philadelphia. 11 

- A. Yes, sir. 

Q. You also produce what purports to be a true copy of a direction to General Ramsay, 
sent by President Lincoln, dated March 12, 1864, on the back of a schedule of prices, which 
direction is as follows : 

44 March 12, 1864. 

44 Sir : I think the Absterdam projectile is too good a thing to be lost to the service, and 
if offered by Dickson & Zane at the Hotchkiss price, and not in excessive quantity nor 
on unreasonable terms in other respects, take it, so that test be fully made. 1 am for the 
government having the use of the best articles in spite of patent controversies. 

' A LINCOLN. 

44 General Ramsay, Chief of Ordnance.'" 

A. Yes, sir ; that is a true copy. 

Q. Did you see the President sign the original? — A. Yes, sir. 

Q. You also produce another letter, from Major Laid ley, as follows: 

44 National Armory, Springfield, 

44 February 2, 1865. 
44 Sir : In reply to your letter of the 31st ultimo I have to say that a set of certificates for 
45 7-iuch projectiles were sent to Dickson & Zane on the 17th of January last. 
''Respectfully, yours, &c, 

44 T. T. S. LAIDLEY, 
44 Major of Ordnance, Commanding. 
44 Mr. A. C. Dickson, Washington, D. C." 

Also the following order : 

44 No. 710 Broadway, New York, 

44 September 13, Jcft>4. 
44 Sir : Please furnish for the United States and deliver at Bridgeport, Connecticut, 200 
Absterdam shells for a 7-inch gun, to weigh about J JO pounds. The above shells must be 
delivered by the 30th instant. 

"I am, very respectfully, your obedient servant, 

44 T. T. S. LAIDLEY, 

44 Major of Otdnanee. 
44 Mr. A. C. Dickson, St. Charles Hotel, Washington, D. C." 

A. Yes, sir; that is Major Laidley's writing. 

Q. Were those shells furnished according to that order to go to Bridgeport ?— A. I do not 
know that all of them were. 
Q. You also produce me the following, written on a card : 

44 Dear General: If possible, go with our friend Dixon to the arsenal at 3 p. m* You 
will do him and me a favor. 

44 O. H. BROWNING." 

Q. To whom was that directed ? — A. That was directed to General Ramsay. That was 
the day the President went down to see the experiment. 

Q. You fix the date by that. What date was that, as near as you can tell ? — A. I do not 
recollect. 
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Q. You also produce the following, written upon a card : 

" December 16, 1863. 
41 Sir : Please examine the report on Absterdam's projectile for my friend A. C. Dickson. 

44 A. LINCOLN. 
"Hon. Secretary op War." 

Was that the report of the first trial ? — A. I think that was the report of the trial made 
by Major Laidley. I am not certain now whether it was or not. 

Q. But the report on a trial just made? — A. Yes, sir; somo report. 

Q. Just theretofore made? — A. Yes, sir. I cannot recollect just the date of Major Laid- 
ley's trial, but I know the President gave me an order to try it and report to the Secretary 
of War. 

Q. Was not it Flagler ?— A. No, sir : it was Laidley. Flagler was at West Point. 

Q. You also produced to me the following letter : 

44 Frankford Arsenal, August 15, 1863. 
14 My Dear Colonel: This will introduce to your acquaintance Colonel Dickson, of 
Illinois. The colonel is interested in a projectile which has mefit. Please give him all the 
assistance in your power, and confer a favor upon yours, very truly, 

44 T. T. S. LAIDLEY. 
44 Colonel E. D. Townsend, 

44 Adjutant GeneraVs Department." 

A. Yes, sir. 

Q. Upon refreshing your memory, is there any other fact or circumstance as to your con- 
versation or contracts with General Dyer, which you can state to the committee ? — A. I do 
not know that I now recollect of anything that would be important to the case. 

Q. Auy thing as to the arrangement of which you spoke yesterday ; directly or indirectly ? — 
A. What arrangement ? 

Q. The arrangement as to the royalty? — A Well, nothing only this: Major Laidley told 
me that if General Dyer got to be Chief of Ordnance there would be no difficulty in my getting 
all the orders I wanted ; and when General Dyer came in he said to me : 4< If there is any 
trouble about it in any way I will just give General Dyer, all the time, my opinion about 
this shell, and I think you will have no trouble about it and get all the orders you want." 
And I thought so myself. 

By Mr. Logan : 
Q. What made you think so ? — A. I thought General Dyer would feel somewhat indebted 
to me for his position. I thought he would think I was some little cause of getting him 
there. 

By Mr. Butler: 

Q. Was that the only reason why you thought you should have an order? — A. No, sir ; I 
thought the shell itself meritorious. Independent of the shell, I thought his friendship 
towards me would be such that he would be willing to do all he could for me. 

Q. Was there any arrangement or understanding, express or implied, that the Laidley 
primer or igniter was to be used in all these shells ? — A. My impression is, Major Laidley 
told us the government would. furnish those igniters. 

Q. His igniters ? — A. Yes, sir, for the shell. 

Q. At auy rate, whether you furnished them or the government, still they were to be the 
ones used?— A. Yes, sir. 

Q. Did Laidley claim that as his invention ? — A. He did. 

Q. Had he patented it ? — A. Not that I know of, sir. 

Q. Do not know whether he had or not? — A. No, sir. 

Q. Was there any understanding other than you have mentioned, either express or implied, 
direct or indirect, through any party or with any officer directly, by which any ordnance 
officer whatever was to reap any pecuniary advantage or emolument from the adoption or 
order of this shell ? — A. Well, sir, none that I know of, except as I stated before, that I told 
General Dyer his interest should not suffer; that I would protect it. I meant by that to pay 
what was right if he demanded it. 

Q. Did you know of any through any other party, either General Dyer or Major Laid- 
lev t — A. None that I know of, sir. I never spoke to Major Laidley as to royalty or anything 
or the kind, that I now recollect of. 

Q. Did you employ or authorize any other party to speak to him ? — A. No, sir. 

Q. Or to anybody else on that subject, directly or indirectly ?— A. State your question 
again, if you please. 

Q. Did yon ever employ, authorize, or permit any other person whatsoever, to speak to 
any ordnance officer whatsoever, or any man connected directly or indirectly with any ord- 
nance officer, or any person whom you supposed might transmit such message to any ord- 
nance officer, on the subject of any emolument to come in any way whatever from this shell 
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to any officer of the army ? — A. I never pave it to Ford in writing, but I pave him full 
power to make any contract he pleased, and I would stand up to it, no matter what. 

Q. After giving him that power, has he ever informed you, by any intimation whatsoever, 
that he had made or entered into, or proposed any such contract with or to any officer of the 
army ? — A. Well, some little time after we first came on here, I found out Sir. Balch was 
the man we had to deal with ; that General Ramsay did not appear to take any interest in 
it — that is towards making contracts, or anything of that kind ; that he referred generally 
to Captain Balch, and I asked Governor Ford one day if there was any man that could con- 
trol Balch, who, I saw, was against us. He said he thought Judge Fisher. I think that 
was the name ; they were from the same part of Ohio ; could have a control of things with 
Captain Balch. He talked, as he told me, with Judge Fisher about it, and the judge prom- 
ised to see Balch, aud I think they had a conversation. But we could not do anything 
with him. 

Q. Do you know what Governor Ford told Fisher to offer him ? — A. I do not know 
whether mere friendship or not. 

Q. Other than that did Governor Ford speak to you of having made any arrangement ' — 
A. None, that 1 recollect of. 

Washington, D. C, January 4, 1967. 
John Absterdam sworn and examined. 

By Mr. Butler : 

Question. What is your business ? — Answer. I am a mechanical engineer. 
Q. Were you born in this country ? — A. I was born in France. 

Q. How long have you been in this country ? — A. I have been a little over 20 years in 
this country. ^ > 

Q. Are you the inventor of a shell or projectile known as the Absterdam projectile f — A» I 
am the inventor of two shells known as the Absterdam projectile. 

Q. In what do they differ? Describe the first. — A. In reality I am not the inventor of 
two shells, bull am the maker of two shells known separately to the Ordnance Bureau. I 
found in the Ordnance Bureau that there was a shell named the army shell of the United 
States. It was so called in the book of instructions of West Point, the author of which is 
Captain Benton, and was devised by Lieutenant (now General) Dyer. I selected that to 
apply my first invention to, which was a coating. I simply made the grooves up And down 
in the cylindrical part at right-angles to the casting of the shell, and filled them with this com- 
position, which I invented, and which was a lubricating composition. I cast the sabot of the 
shell, such as it was described, composed of lead and antimony. I next experimented with 
the shell at my own expense at St. Louis ; that shell was condemned. 

Q. You took the army shell," as described in the manual, with a soft-metal sabot, into 
which you put two grooves in the body of the shell, and filled these grooves with a lubri- 
cating composition ? — A. Yes. 

Q. When did you invent the other shell? — A. I invented the other shell while experi- 
ments were going on with that one. 

Q. When did you obtain a patent for that?— A. I obtained two pateuts for that, one in 
the commencement of 1(463. I do not remember any dates, because I had no time to look 
at my papers. The first one was in 1852. 

Q. You say you obtained a third patent; when was that ? — A. I cannot tell you the date. 
That was afterwards, while. I was manufacturing for the government the shell that was 
adopted. 

Q. Describe your second invention. Wherein did that differ from the first ? — A. The sec- 
ond remedied a defect that was in the first. I invented for the bearings an anti-friction metal 
that expands in cooling. The idea of that was, that by taking a casting from the foundry 
and inserting it in a mould, just the cylinder gauge prescribed by the army, and easting 
around two bearings the same as I did betore, this metal being cast into these grooves would 
expand and give it precisely the same size as the mould. 

Q, You found the first shell defective in this : that the metal shrank when cooling, being 
cast in a cylinder less in size than the bore of the gun to which it wan adapted ? — A. Not 
that The first shell would fire beautifully; but in firing, this composition, plumbago, was 
so brittle it would fly of!. 

Q. What is technically called stripping ? — A. I do not know whether that term would 
apply to it. That would apply only to stripping, but would not to pieces breaking off. 

Q. Then your second invention was to remedy that 1 — A. Yes ; I used a metal. Plum- 
bago is not a metal at all ; it is composed of sulphur and other things. I say sulphur is 
not a metal, to ray knowledge. As a scientific engineer I do not understand it to be a metal, 
nor plumbago either. 

Q. In thefirst you found that the composition would break in pieces, because it was too brittle; 
then the second was to use a different composition, a metal and alloy which would be anti- 
friction, and also should expand in cooling so as to fill the diameter of the cylinder instead 
of shrinking from it, and should be the proper diameter of the gun ?— A. To have the shells 
uniform — oi one diameter. 
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Q. To fill the diameter properly, that was the second ? — A. Yes. 

Q. You took the same form of shell and adopted a new metal, meaning to obviate the ne- 
cessity of using a lathe to turn it down if made too big? — A. Yes. 

Q. What was the next invention ? — A. It was also found on trial that this shell had the 
same difficulty that all shells had— the liability of the sabot to stripping on account of being 
too soft, and not offering sufficient resistance to the concussion, would fly off. 

Q. That was the difficulty of the second, and you think was common to all patterns ? — A. 
Yes, I notified the Ordnance Bureau of that defect, and that I had remedied it by making 
a new bronze one, that would be malleable while it was hot. The last patent was for the 
metal, of making the sabot of bronze. 

Q. It was for the composition of which it was made ? — A. Yes. That shell was adopted. 

Q. Neither of the other two were adopted ? — A. The shells I had before were not adopted. 
I did not make a third shell. The first one was a government shell. That one was proved 
to be defective. I invented the second shell, but still left the sabot as to the first. This 
sabot had the same difficulties as other shells had. I notified the bureau of that fact, and 
presented to them that same shell with a bronze sabot, which I got a patent for. 

Q. The first two were not adopted? — A. You may call them two, if you please. 

Q. Well, then, the first one, with its variations, was not adopted ? — A. It was not. 

Q. Thnn you presented the other with the bronze composition ? — A. Yes. 

Q. When did you present the bronze-composition sabot ? — A. The first ones I presented 
the bureau were only a few in number. That was some time about the last part of 1863. 
I do not remember the dates, but it was in 1863. 

Q. Did you ever know that President Lincoln saw an experiment with your shell ? — A. 
1 'resident Lincoln was present at some trials of my shell. 

Q. You know Mr. Lincoln was present? — A. At the first trial and also the second, when 
they were first fired. 

Q. Was President Lincoln present at the trial of the first shell with its variations? — A. 
Yes, at one trial. 

Q. Was he also present at the trial of the second shell with the bronze ? — A. Never to my 
knowledge. • 

. Q. This was in 1803? — A. I should think so. There ate other parties know the date. 
My agent in New York, who has not been subpoenaed, has all my papers. 

Q. Who is he ?-— A. William D. Booth, lawyer, 62 Wall street. 

Q. If I understand you right, in the last shell where you made the bronze-metal sabot, 
you changed nothing but the sabot from the army shell, using your composition ? — A. I 
always took the army shell for the basis, but that goes a little further. 

Q. Answer my question. What difference was there between the body of the shell, as 
prescribed by the Ordnance Manual, and the one to which you put your sabot? — A. For the 
first shells I made I was using the Ordnance Manual, as near as I could, for a pattern, but 
the brass was not cast iu the same arrangement as in the Manual. 

Q. That is to say, you altered the shape of the sabot ? — A. Yes, and also part of the shell 
where the sabot was cast onto it. 

Q. You altered the shape of the sabot, and also the mechanical contrivance by which it 
was attached to the shell ? — A. Yes. 

Q. That was the difference 7 — A. As I made them first. 

Q. Then you altered them once more? — A. Yes, by order of General Dyer. They fur- 
nished me the plan. The difference was that the shell was thicker. 

Q. What was the difference of the second ? — A. It was a difference of dimensions all 
through. 

Q. What was the difference of the dimensions ? — A. The walls of the shell were different 
in thickness, in length, and in every shape described in the Manual. I do not recollect what 
the dimensions were, but I know they were different from those prescribed by the Manual. 

Q. Were the differences in the walls of the shell, and, as you described it, in every part of the 
shell except the sabot given to you by General Dyer from the ordnance department? — A. 
Yes ; The plans were sent to mo to make them accordingly, with the exception that I was 
to put my sabot and my bronze composition according to my last patent; the bead of the 
shttll was to be done according to sample, which had no grooves at all and contained no 
anti-friction metal. I omitted to say, in reference to Mr. Booth, that he was not agent for 
the first shell. 

Q. What did you sell the patent to Mr. Booth for ? — A. I did not sell any patent to him. 

Q. Well, the right to make the shell ? — A. Nor the right to make the shell. 

Q. Did you sell it to Mr. Smyth ?— A. No, sir. 
, Q. Did you not sell to Albert J. Smith, on May 31, 1864, the right of your shell?-— A. I 
made a contract by which he was to buy it, but he did not do so. 

Q. That contract was put on record, was it not ? — A. I do not know ; very likely it was. 

Q. That is, you made the sale, only he did not pay for it ? — A. The contract became void. 
There was a limit of time given within which he was to pay. 

Q. You sold it to him, and he did not pay for it ? — A. The time expired ; I do not call it 
a sale. 

Q. Under that contract did not Mr. Smith obtain a large contract from the government for the 
shell ?— A. He obtained an order for 20,000 shells. 
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Q. Was that order fulfilled ? — A. The order was fulfilled ; I gave him power to make the 
shell. 

Q. You had already sold it to him? — A. While the contract was pending there was an 
order obtained. But the time expired for the sale, if you call it a sale. 

Q. It is not what I call it, but it is. I will read it : "In consideration of one dollar paid 
and $97,000 to be paid before September 1, 1864." 

Q. And he obtained that ordef while that contract was in existence ? — A. I think so. 

Q. Are you sure about that / — A. I am not sure of it. 

Q. If you did not sell it to him and the contract ended, how could he obtain a contract 
afterwards?— A. I appointed him as agent when that contract expired ; I gave him other 
papers as my agent, my financial agent. 

Q. But he did not get this order from the government, we find by our records here, until 
a year after you made this contract? — A. I do not know whether the contract really had 
expired or not. 

Q. The contract expired on September 1, 1864 ; and he got his first order January 7, 1866, 
eight months afterwards. That order you fulfilled ; then you sold to, or made Mr. Booth 
your agent or attorney ? — A. He was agent before Mr. Smith. 

Q. Was he afterwards ? Did he continue to be while Mr. Smyth was agent? — A. Yea. 

Q. Then you had two agents, Smith and Booth? — A. Yes. 

Q. And each with full rights 7— A. My contract was with Mr. Smith, because I did not 
want to have a contract with too many parties ; but the understanding was, and has been 
in all transactions, that Mr. Booth was business agent and attended to the correspondence 
and office business, while Mr. Booth managed the funds, although I gave him the privilege 
of manufacturing. This order for 20,000 shells was given to his name. 

Q. Did you afterwards obtain another contract from the government ? — A. Yes. 

Q. Was that contract filled ?— A. No. 

Q. Why not?— A. Because Mr. Stanton, then Secretary of War, gave an order to retrench 
and cut off supplies all round. 

Q. When was that order given ?— A. I cannot tell ; but I remember such an order was 
given. 

Q. How soon after the close of the war? — A. I know it was after the surrender of Genera 
Lee. 

Q. Was it one month after? — A. I cannot tell. 

Q. Was it three months after ? — A. I cannot tell. . 

Q. Was it six months after? — A. I cannot say lest I should make a mistake. 

Q. You can tell whether it was six months or not ? — A. The inspectors told me their orders 
were to retrench ; that all the shells that were in progress they would take, but the others 
they would refuse ; and they only took a small amount of the order. They refused a great 
many that were commenced. 

Q. How lately have they been taking any of these shells ? — A. There were 27,000 delivered 
out of an order for 48,010. 

Q. But how lately were they taken ? — A. When I was in Philadelphia last — some time in 
J864, I should think. I do not recollect the exact date. 

Q. Why, you did not get the order until lcift? — A. I cannot recollect the dates. If I only 
could bring my r apers with me 1 could tell. Tb<Te is one thing that I can say : that I got 
through in Philadelphia a long time before Mr. Smith got through in New York. 

Q You cannot tell how lately? — A. 1 cannot swear to any dates, because I really cannot 
recollect. 

Q. In any of these shells did Mr. Dyer claim that he was the inventor ; or did he claim he 
was the inventor of any portion of the shell ? — A. Not any of these I made. 

Q. Did be not claim that he was the inventor of the shell that was in the Ordnance 
Bureau? — A. No; I wanted to attribute to him the honor of having invented the shell 
expanding at the base in the shape of the Miuie ball, but he told me that others had done it 
before him; that I had better consult Dimmick. I told him I believed he was the first man 
to introduce the principle of expanding at the base the same as the Minie ball ; and even then 
he told me that others claimed that before him. He did not claim to be the inventor of that 
shell, but 8 imply, as the Manual says, that he devised the shell, not invented it. 

Q. What do you understand by the distinction between devising and inventing ? — A. It 
he bad a patent I should suppose he had invented it. 

Q. Then you think if a man cannot invent he cannot patent? — A. He cannot claim it. 
He might have been the inventor, for all I know. When I told him it was my belief that he 
was the first man who made the shell expanding at the base, be said that others did so before. 
But he never suggested to me that he was the inventor or had any claim to the shell. He 
told me he had devised the shell, but he never told me he had a claim to it as the inventor. 

Q. Did he claim it as a device ?— A. He only said a few words, and if yon allow me to 
repeat them I will repeat the identical words. 

Q. I want what he said. — A. He said, in reply to my remarks, that he was not the first 
man that made the shell expanding at the base. 

Q. But he devised the shell which was used in the army ? — A. Yes. 

Q. But you never used any shell on which to put your lubricating composition, or on 
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which to put your anti-friction sabot or bronze sabot, but the one that was prescribed to 
you, either through the Ordnance Manual or by the ordnance department? — A. Yes. 

Q. Well, what was that shell that was not prescribed by the Ordnance Manual ? — A. I 
say I took the Ordnance Manual as a guide ; I took it as a pattern. 

Q. You used no shell as a pattern that was not prescribed by the Ordnance Manual or by 
directions from the orduance department. — A. I always tried to follow the Ordnauce 
Manual. I have attempted to invent something different in the shape of the last shell in 
fastening my sabot and putting my anti-friction arrangement into it. 

Q. Aud all vou claim as your invention is the invention of the material for the anti-friction 
and for the sabot? — A. Yps ; the brass mixture. There was another little thing not worth 
speaking of — a little mechanical contrivance to fix the sabot to the shell to make it fit the 
grooves. 

Washington, D. C, January 4, 18(57. 
J. C. Wall sworn and examined. 
By Mr. Logan : 

Question. Where do you reside and what is your occupation ? — Answer. My residence is 
in Auburn, New York, and I am at present a clerk in the Ordnance Office, War Department. 

Q. In what branch of that bureau are you ? — A. I am now in charge of the mould and 
construction division of the War Department. 

Q. State to the committee whether or not during the time you have been in the Ordnance 
Office you have made any inventions or improvements in gunnery and guns, or in small- 
arms or heavy artillery, and submitted them to General Djer, ordnance officer ; and if so, 
state what they were and all about them. — A. I made some inventions and improvements in 
small-arms, muskets, and submitted my inventions to General Dyer. He requested me to 
make a model, or to have a model made of my invention. I had oue made in the Ordnance 
Office, and submitted the model when made to General Dyer. He said he would submit it 
to the Springfield armory and get a report of it. I told him that there were several defects 
in it, which the workman, not being familiar with my ideas, did not come up to, and that 
before he should send it to Springfield I would make some alterations which I suggested. 
He did not give me time to make the alterations, but submitted it with a private letter to 
the Springfield armory. I did not hear anything about it for a long time ; and finally oue 
day I asked the general if he had any report from Springfield. I expected a report to come 
to my division, as I usually had charge of the reports. He stated that he had received a 
report stating that there was nothing new or important about it, and they had concluded not 
to Adopt anything in it. 

Q. To adopt none of your improvements ? — A. Yes. I would state that prior to this, 
shortly after I first mentioned my idea to General Dyer, there was a model of a gun sent 
from Springfield armory on which the general suggested to the armorer, at the office, he 
should put oue of my improvements, which was a spriujr for holding the eam-latch down, 
locking the piece. As soon as the armorer told me about it I went to General Dyer and told 
him if he was going to put this improvement on the Springfield model it was one of the 
important features of my gun, and there would be no use of my making a model. He then 
ordered the armorer to stay his work on that until after my model was completed : but before 
my model was completed he got him to put a spring in a pattern from the Springfield armory 
such as I had in my gun. After this he told me that there were no new features about it, 
and that they did not adopt any of them. Shortly after that, how long I cannot positively 
say, a gun came from Springfield armory with two of my inventions on it. I was speaking 
to him about the third, which consisted of a lug on the end of the breech-lock for holding 
the block down and preventing a premature discharge, and he said my invention,could not 
probably be considered new, and that it was too long. I told him it could be easilv short- 
ened, and made to answer the purpose probably better. The next gun that came from the 
Springfield armory had this suggestion, but whether made from my suggestion or not I can- 
not say ; but a gun came back with this idea, as 1 had represented. Since that time I spoke 
to the general about getting a model of my gun made, ana he said it would probably cost 
some $600 or $700, and as I had not funds to go into anything so expensive as that he would 
advise me not to pursue it any further. Not having sufficient funds to pursue my invcution 
and complete it, or put it into practical use, I have dropped it. Since that time all the guns 
that have been altered have been altered with these inventions on them. 

Q. What patent do they call it ? — A. It is known as Allen's patent. 

Q. Here is one of the newly altered muskets ; explain that part of it. [Musket handed to 
witness.] — A. The spring in the cam-latch is a spring for throwiug it iuto position. The 
original Allen invention had not this spring, and the cam-latch set up so far that it could be 
fired off without the thumb-piece of the latch being down. One of the inventions prior to 
this, that is, the fork or U-spring here, was always put back here. The hole was bored in 
here, in the discharge chamber, and the spring put in, which rendered that part of the gun 
weaker than it should or rather would be with my improvement. I took it and reversed it 
on this side, so as to take it from the discharge chamber aud put it in the rear, where it 
would not weaken the gun. This was moved, as I say, and this spring put in, and this lug 
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put on the end, in case this should go down and not go clear down, in the hurry of firing, so 
that the hammer should strike on the end here and prevent a premature discharge, which 
you can readily see it would do. In my original invention I had a long lug and let it into a 
recess here ; but I suggested to General Dyer that I could shorten it. The next gun that 
came along, or one shortly afterwards, had this improvement on it. You can see the spring 
there is the important feature of tire lock. When the gun is worn by time, if it is turned up 
the locking arrangement falls out readily. They have made some later alteration than this 
by putting the sprint; in the barrel : but it is the same feature. 

Q. You say that these improvements of yours have been embodied in the Allen patent ? — 
A. It goes under the name of the Allen patent. I do not know whether he has a patent for 
it or not. But I think he has one, issued in 1866. 

Q. Mr. Allen is the master armorer at Springfield ? — A. Yes, sir. 

Q. That is the armory General Dyer came from to Washington ?— A. Yes, sir. I believe 
Mr. Allen was there when General Dyer was. 

Q. What do you know, if anything, about an association that are changing these guns? — 
A. A short time ago, while I was getting up the report for the congressional Committee on 
Ordnance, I submitted a statement to General Dyer, showing the amount expended for model 
arms at Springfield armory from April 15, l£GI, to September 30, 1867, and I there called it 
the Allen gun. He looked at it, and said I had better call it the United States alteration, as 
Mr. Allen had sold out his right and had formed a stock company or association of some 
kind, which I cannot recollect exactly, but it was some kind of an association. 

Q. That is the gun that is now being sent out to the troops ? — A. Yes. 

Q. Do you know anything of any royalty or anything that is paid on this gun ? — A. I 
understand there is no royalty to be paid on it ; it is reported so. I know of an assignment 
to the United States of the right to alter. 

Q. Do you know the price paid for each gun ? — A. I will not be certain ; but it is some- 
thing less than $4 50 for the alteration — work and material. 

Q. Does that cost include any percentage of. wear of machinery, rent of armory, or rent 
of building ?— A. I do not think it does ; only the mere cost of labor and material. I am 
not positive about itr 

Q. State if you know any reason why, in answer to this resolution, the reports of experi- 
ments on heavy ordnance and arms have not beeu furnished ?— A. I had orders some time in 
the latter part of March, I think, to furnish the reports of experiments, and got them ready. 
I had them ready to submit at the first meeting of the committee on the 23a of October, I 
believe ; but for some reason or another they were not sent in. 

Q. Do you know the reason 7 — A. I do not, sir. 

Q. State why you have not furnished the reports of the inspectors of ordnance. Knap, 
McMauus and others.— A. I asked the Chief of Ordnance if I should furnish the inspectors' 
reports, as I understood from the resolution they were called for, and he said I need not 
make copies of these unless they were hereafter called for. I suppose it was because he 
thought them too voluminous. 

Q. Did you understand from the resolution these reports were called for ? — A. I did, sir ; 
it called for inspectors' reports. 

Q Do you know anything of these contracts? — A. I do not, sir, further than that I know 
the number of guns each contractor furnished. 1 have a registry of the number. 

Q. ] wish you to state whether or not these inspectors' reports — you have examined them 
and know what they are — would show that many of these guns — heavy ordnance — were 
received without the ordinary inspection. — A. I believe many of them will show that the 
guns were not fired at all before being received. 

Q. Have you the registered report of the number that have burst since they were 
received ? — A. We have no particular registry for that purpose. Tho experimental guns 
that have burst are mentioned in the report I made to the committee. 

Q. Do you know whether these coutracts have been discontinued, or whether they are 
making the guns yet ? — A. I could not state positively ; but I believe they have been dis- 
continued ; at least I have so understood. 

Q. Do you know whether Knap & Co. are making guns now ? — A. I think they are not; 
at least there are none reported. 

Q. How lately have they ceased? — A. Probablv four or five months— perhaps more, 

Q. I ask you in the first place, according to toe rule of the office what ought to be the 
inspection before a gun is received ? — A. It should come up to the required measurements 
laid down in the Ordnance Manual, and the strength, density, and tenacity of the metal 
should be taken, and it should be fired a certain number of rounds— four is the number pre- 
scribed — with a certain weight of projectile, and a certain number of pounds of powder. 
Passing all these, it is then received by the department, or by the officers inspecting them. 

Q. What proportion of these large guns have been received without that test of firing? — 
A. Probably a greater number have not been fired than have had the density and tenacity 
of the metal taken. Many of them have never been fired. 

Q. How large a proportion has there been of which the tenacity and density of the i 
has not been takeu / — A. I could not state positively. 
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Q. Do you know the method of taking the density and tenacity ? — A. I am not sufficiently 
acquainted with the method to give a clear statement of the method. 

Q. Do you know the projectile called the Absterdam projectile?— A. Yes. 

Q. Do you know the Dyer projectile ? — A. Yes. 

Q. What is the difference between them ? — A. The original Absterdam shell has two 
bands — a forward bearing and a rear, made of soft metal. 

Q. Is that all the difference between the two? — A. Afterwards the forward baud was dis- 
carded, and a split made in tho cup, to throw it more readily into the grooves of the gnn. 

Q. Is that all the difference ? — A. That is all the difference one can see from the outside 
of the projectile. 

Q. Has there been a large number of what is called the Dyer projectile ordered 7 — A. The 
report of the contracts will show that. 

Q. Who has been the contractor? —A. That I am unable to state. 

Q. You have before you an official return made by the Ordnance Office, under the resolu- 
tion of this committee, of projectiles and ammunition contracted for and purchased? — A. I 
cannot say whether it is or not. 

Q. It purports to be that? — A. Yes. 

Q. Does it come in your division ? — A. It does not. 

Q. From your knowledge of the business of the office, examining these returns made to 
us, can you tell the number of the Dyer projectile that has been bought ? — A. No, sir, I 
cannot. 

Q. Can you tell the number of the Schenkl, Hotchkiss aud other projectiles 1 — A. I can- 
not. I see a great number of the Scheukl, Hotchkiss, and Parrott. 

Q. Why can you not tell ? — A. Because it is not reported here what kind of projectiles 
some of them are. 

Q. That could have been furnished to us ? — A. Yes, sir, I think it could. 

Washington, D. C, January 2, 1868. 
Orloff A Zane sworn and examined. 
By Mr. Butlek : 

Question. Where is vour residence ? — Answer. At St. Louis, Missouri. 

Q. How long has it been there ? — A. Since the year 1861. 

Q. What has been your business 7 — A. I was engaged when I first went to St. Louis, in 
1861, in the gunboat service, as clerk under a quartermaster, purchasing supplies and equip- 
ments for the gunboat Beet. 

Q. What had been your business before that? — A. I was a merchant in Baltimore, Mary- 
land. 

Q. How many years ?— A. Nearly ten. 

Q. Had yon been engaged in any other bnsiness than that of merchant and clerk in the 
quartermasters' department up to 1861 ?— A. No, sir. 

Q. When did you become interested in a shell known as tho Absterdam shell ?— A. In 
1863. 

Q. What time in 1863?— A. Some time in the spriug of 1863. 

Q. How did you become interested in it ? — A. By Absterdam agreeing to give me an 
interest in the patent for my services in bringing the projectile to the notice of the govern- 
ment. 

Q. What interest did you obtaiu in the patent ? — A. I obtained one-half interest in the 
patent for the western States. 

Q. Who owned the other half? — A. Absterdam, the patentee. 

Q. What facilities had yon, a clerk in the quartermasters' department, in St. Louis, for 
bringing this shell to the notice of the government which would entitle you to one-half of 
the proceeds of the patent? — A. My acquaintance with officers of the government. 

Q. What officers of the government? — A. I was acquainted with General Callender, at 
St. Louis, in charge of the arsenal, General Rosecrans, General Curtis, and others whose 
names I' do not just now recollect. 

Q. Did you approach General Callender on the subject ? — A. Yes, sir. 

Q. General Rosecraus ?— A. Yes, sir, 

Q. Who else in St. Louis ? — A. And General Curtis. General Curtis was the first general 
I introduced the subject to. 

Q. At the time you became interested in the shell who else was interested in it, directly or 
indirectly ? — A. A gentleman named Sanderson. I do not recollect his first name. 

Q. Living where ? — A. He hailed from New York city. 

Q. What was his business ? — A. That I cannot tell you. I only know he was with 
Absterdam, and representing himself as Absterdam's agent at St. Louis, in connection with 
this and other patents. 

Q. Was anybody else interested in it ? — A. Not at that time. 

Q. Did you come to Washington?— A. Yes, sir. 

Q. Did Absterdam come with you ? — A. No, sir. 

Q. Did you meet him here ?— A. I met him here. 



Digitized by LjOOQ IC 



552 

Q. Who els© became interested in the shell ? — A. Colonel A. C. Dickson. 

Q. Of what was Mr. Dickson colonel 7 — A. I do not know. He was introduced to me as 
Colonel Dickson, of St. Louis, and came on shortly after I did. 

Q. Did you know him?— A. Yes, sir. 

Q. In St. Louis? — A. Yes, sir. 

Q. What was his business there ? — A. His business previous to the war was lumber mer- 
chant. 

Q. What was his business in the war ? — A. Connected with some regiment ; I do not know 
how. 

Q. As its colonel ? — A. They gave him that title. 

Q. Do you know whether he had any connection with any regiment ? — A. No, sir, I do 
not know. 

Q. Never knew of his connection with any regiment?— A. No, sir. 

Q. What interest did he take in the shell? — A. I do not recollect what interest he had at 
that time, but afterwards he became equally interested with me. O, yes ; he took one-half 
the interest in the eastern department. 

Q. You had one-half interest in the western department and he one-half interest in the 
eastern? — A. Yes, sir. 

Q. You came to Washington and consolidated your interests ? — A. Yes, sir. 

Q. Whom did you take in with you ? — A. We took in nobody. 

Q. Nobody else had i:u interest? — A. No ; I do not recollect anybody else. 

Q. At any time? — A. I think when we first came here we did give some parties an inte- 
rest ; but the contract between them aud us was never carried out, and they were dropped. 
We carried it out ourselves, but they did not. 

Q. Do I understand you to testify that nobody had any interest? — A. Nobody had any- 
interest except as I will tell you. When we first came here we made an arrangement with 
some one — I think Colonel Ford— to take a contingent interest. Ford and his partner — some 
young man there with him at the time; I think his name was Bruce. 

Q. what was that interest? — A. That I cannot tell you. It has been so long since, and 
their contract was not carried out with us. 

Q. When you say the contract was not carried out, what do you mean ? Was there not a 
conveyance made to Ford and Bruce of a portion of this shell? — A. An interest was given 
them for obtaining contracts. I recollect now that was it — for assisting us in obtaining con* 
tracts. 

Q. What means had they of obtaining contracts for which you gave them an interest? — A- 
Influence with government officers, I presume. They represented they could obtain the con- 
tracts lor us. 

Q. You said the contract with them was not carried out ; did not they obtain contracts for 
you? — A. I think they obtained us a very small one at first; the first we had. It never 
amounted to anything. So far they obtained one. or Ford did, not Bruc.e. 

Q. And they were to have one-eighth of the profits ?— A. I do not reco lect what share they 
were to have. 

Q. I understood you to say one-eighth. Did you not say one-eighth ?— A. No, sir : because 
I have forgotten. 

Q. They were to have some interest in the profits 7 — A. Yes, sir ; some interest they were 
to have in the profits. 

Q Was anybody else to have any contingent interest in it, directly or indirectly ? — A. I 
do not recollect at this time of any one else. It has been so long, you will have to excuse 
me if my memory does not serve mo correctly. 

Q. Did you, after you employed Ford and gave him a contingent interest, have frequent 
consultations with him ? — A. O, frequently, at his office. 

Q. Did you yourself see the officers upon the same subject? — A. Occasionally I did. 

Q. Did not a man by the name of Eads have an interest in this. — A. I think that Eads had ; 
James B. Eads. 

Q. Did not a man by the name of Baer have an interest iu this? — A. I believe he had ; 
but I had forgotten all about it. I am glad you put me in mind of it. 

Q. I will put you in mind of a good many things. Did not a man by the name o( Charles 
Sharp have an interest in this ? — A. Not through us. 

Q. Have an interest in this shell, sir?— A. I think he had from Absterdam, not from me; 
in the eastern department. 

Q. Then we have Dickson for one, Zano for another, Eads for another, Baer for another, 
and Sharp for another Was not Mr. Sharp of the firm of Sharp & Co., of Philadelphia, who 
were to make all the shells?— A. They were to make them. 

Q. Could you forget they had something to do with it ? — A. I forgot he had any interest 
in the patent, entirely, because he did not receive it from me, but got it directly from Abster- 
dam without my knowledge. 

Q. Then is it true that Charles Sharp & Co. had tho making of all these shells ? — A. Yes, 
sir ; they had the making. 

Q. Had you no shells made by anybody except them ? — A. Of this patent ? 

Q. Yes.— A. No, sir. 
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Q. Should yon, as an owner of the patent, have known it if there had been ? — A. I ought to 
have known it. 

Q. But you did not know there was any other one? — A. I did not know ; I heard some 
time subsequently that General Dyer had given a contract to Absterdam subsequently to the 
one he gave to us. 

Q. I am now on the question, who made the shells? Do you know of anybody else 
besides Sharp &, Co. ? — A. Not of my own knowledge. 

Q. And you ought to have known if there had been anybody else ? — A. I ought to have 
known — that is, uuder the same patent. 

Q. I mean that. Was not there a man by the name of Thomas F. Mason who had an interest 
in it — a lawyer ? — A. I had no knowledge of any such man beiu^ connected with it. 

Q. Was there anybody else that had any contingent interest in it ? — A. Not that I can 
recollect. 

Q. Let me call your attention. Did Mr. Browning have any interest in it, contingent in 
any way, in the shape of fees or in any form? — A* I think he was to have something in the 
way of fees. We were in frequent consultation with him. 

Q. Were those fees contingent fees — so much out of the proceeds ? — A. I do not recollect 
the contract and bargain. 

Q. I do not ask the precise contract; I ask the question as to the fact. Were his fees to 
be contingent on the amount of the proceeds ? — A. I think they were. 

Q. Do not you know they were ? — A. I cannot swear to it, whether he was to receive a 
certain sum or a contingent fee. 

Q. Which die! you pay him ? — A. We did not pay him anything; he never accomplished 
anything for us. 

Q. You paid Ford nothing ? — A. Yes, we did. 

Q. How much did you pay Ford ? — A. -As far as I know, $200. 

Q. Is that all ? — A. That is all — in money. 

Q. What else did you pay him in ? — A. I never paid him anything else. I think Mr. 
Dickson gave him something in the way of clothing, probably. I think it was a suit of 
clothes, probably. 

Q. Gave him §200 and a suit of clothes ? — A. I think so. 

Q. Was it in lull for his interest in the patent, whatever it was ? — A. That was all he ever 
received. I considered it in full. I cannot tell you certainly it was a suit of clothes. 

Q. Some clothing ? — A. Some clothing. 

Q. Some personal clothing ? — A. Some personal clothing. 

Q Was not the original agreement that the profits were to be divided between Dickson 
and Zane aud Bruce and Ford ? — A. I do not recollect the proportions into which, under the 
original contract, the profits were to be divided. 

Q. Did not you have a nephew of General Ramsay in it ? — A. Yes, sir ; he was attempting 
to get an interest. 

Q. What was his interest ? — A. It was contingent on his success in obtaining a contract. 
I do not think any sum was specified. 

Q. Why did you take him in ? — A. For the purpose of obtaining a contract. 

Q. Because his uncle was Chief of Ordnance — was not that the motive ? — A. It might 
have been. 

Q. What was it ? — A. The motive was to get the contract ; it was supposed he had influence 
with the department to obtain it. 

Q. And you knew his uncle was Chief of Ordnance? — A. Yes, we knew his uncle wad 
Chief of Ordnance. 

Q. Were you able to obtain any contract through General Ramsay ? — A. We obtained one 
through General Ramsay. 

Q. What was that contract ?— A. I do not recollect the amount of it. 

Q. Did you obtain any other contract through General Ramsay than to have some shells 
ordered for experimental firing ? — A. Yes, sir ; we obtained a contract, I think, for 3,000 or 
4,000 shells from General Ramsay. 

Q. When was that ?— A. I think on the 17th of March, 1864, if I recollect correctly. I 
commenced in 1663. 

Q. But got no contract until March, 1864 ?— A. I think we got no contract until March, 
1864. I recollect I was here all winter, from November to March. I think it was the 17th 
of March before we got any contract. 

Q. Had not General Ramsay been retired from the office of Chief of Ordnance before 
that ? — A. No, sir ; not before he gave us the order. 

Q Are you sure about that ? — A. No, I am not sure, for I have nothing to refresh my 
memory. 

Q. Did General Ramsay report against your shell and refuse to give contracts ?— A. Ho 
did at first. 

Q. He did not continue to do so ? — A. No. sir; he gave us a contract. 

Q. Did you ever have any consultation with Mr. Ford, your counsel, about getting out 
General Ramsay because he would not give contracts ?— A. I think we had. 

Q. Do not you know you had ?— A. No ; for I hai nothing to do with that matter. 
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Q. I am speaking now of consultation with your counsel ; did not you consult with Mr. 
Ford on that subject? — A. I think we did ; I cannot at this distance of time recollect these 
things correctly. 

Q. Have you any doubt in your mind you so consulted T — A. Yes, sir. 
^ Q. You do doubt ? — A. Yes, sir , because I have not a perfect recollection of the conversa- 
tions that occurred three or four years ago. 

Q. I only ask for a fact, not for perfect recollection ; what was the fact^whetber vou bad 
any conversation on that subject ? —A. O, yes ; we had conversations on that subject ; I 
have no doubt we had. 

Q. Now, sir, was not it understood between your party that you would attempt to get 
General Ramsay out for that reason ? — A. No, sir ; we did not want General Ramsay out. 
I recollect now perfectly we did not want General Ramsay out. 

Q. Then you had no conversation about getting him out, if you did not want him out * — 
A. We had conversations, and they were to the effect that we did not want him out. 

Q. With the rest of them? I mean your counsel. — A. I cannot answer that. 

Q. Do not yon know whether your counsel was opposed to you or not ? — A. I can teU 
you whom we did want out. 

Q. Who was that ?— A. Captain Balch. We never wanted General Ramsay out. 

Q. Then whoever testifies to this— "General Ramsay was hostile to the shell. It was 
tried at the navy yard. I was not there, but I know what the report was. *It was against 
our Absterdam shell " — did not testify the truth, as you understood it to have been, about 
that transaction ?— A. Just the reverse of my understanding, according to the report. If 
you will get the report it will satisfy you they reported in favor, the time President Lincoln 
was there. That report was made by Captain Benton. 

Q. In consequence of that report, whether it was hostile or favorable, did not you get an 
order for another experiment at West Point ?— A. We had an order for such an experiment. 

Q. In consequence of that report, did not you get such an order— apply to Mr. Lincoln 
for it ?— A. We did apply to Mr. Lincoln and got an order. 

Q. Was it not in consequence of the report on this trial ? — A. Not the report I refer to. 

Q. Was not it in consequence of the report against your shell you got such an order?— 
A. The report I recollect of when President Li d coin was there was in our favor. 

Q. Was it not in consequence of an unfavorable report to your shell that you got the order 
for a trial at West Point ? — A. I cannot answer. 

Q. Was it in consequence of a favorable report that you wanted a new trial ? You have 
testified that you got an order for a new trial. — A. O, we got a number of them. 

Q. Was it in consequence of favorable reports that you wanted new trials ? — A. The gov- 
ernment wanted the trials ; we did not want them. 

Q. If the government had reported in favor of your shells, why were the new trials 
wanted? — A. You will have to consult with the Ordnance Bureau for the reason. We 
thought it very strange, when the reports were in our favor, they should want new trials. 

Q. And it was because the ordnance department wanted new trials that these new trials 
were had ? — A. They were not satisfied. 

Q. Was it in consequence of the ordnance department being dissatisfied and wanting new 
trials that these new trials were had? Not because you wanted new trials?— A. But we 
wanted them, and were willing to make them. 

Q. Now, sir, did not you go to Mr. Lincoln to get an order, and get an order for a new 
trial because the ordnance department refused to nave any more trials ? — A. Dickson did ; 
I did not. 

t Q. Your party, I mean. Then the ordnance department did not want new trials, and you 
did, and you got a peremptory order to make one ?— A. We did. 

Q. Then what you told me just now about the ordnance department wanting these trials 
and you not wanting them, is not quite correct ? — A. I think they wanted them as much as 
we did. 

Q. Then why did you have the President issue a peremptory order to have them make 
these trials ? — A. I cannot answer. 

Q. That is not so, is it, that they did want new trials if you had to get a peremptory order 
from President Lincoln for them to make them ? 

[The witness asked to have the question repeated.] 

Q. You have testified that you went to Mr. Lincoln to get a peremptory order for a new 
trial by the ordnance department. Is it quite correct to say that the ordnance department 
wanted the trial ? — A. No, sir ; it may not be correct to say they wanted it. 

Q. Then why did you so testify ? — A. They wanted these trials made at first, general. 

Q. I am speaking of the new trials. — A. We had so many trials ; tell me which trial yo* 
allude to, and I will answer. 

Q. I mean any trial after you got a favorable report. — A. You mean, why did we want 
any trial ? 

Q. No, sir ; you have sworn you did not want it, and the ordnance department did, after 
you got favorable reports. Then you have sworn you went to Mr. Lincoln and got a 
peremptory order for a new trial. — A. We did not care about making these trials if the Ord- 
nance Bureau were satisfied. They were not satisfied, and we were willing to make the 
trials. I did not mean they solicited the trials and we did. 
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Q. The reports were not favorable ? — A. Some were and some were not. 

Q. The latter ones were not? — A. O, yes; the report from Captain Benton was very 
favorable, and the report of the trial at West Point was favorable. I considered it so. Gov- 
ernor Ford considered it so. 

Q. I mean prior to the trial at West Point ; they were not favorable reports ? — A. I can- 
not say that we ever had an unfavorable report of it; I always considered our reports favor- 
able. There was an unfavorable report that came from some quarter when the officers under 
General Dyer made it. That was an unfavorable report It was sent to me at Philadelphia. 

Q. Now, sir, did you tell Thomas H. Ford " Our party were greatly dissatisfied with 
General Ramsay, and they commenced a fight on Ramsay "to have him removed ?"— A. We 
did not wish Ramsay removed. 

Q. Did you say to Mr. Ford " Our party were greatly dissatisfied with General Ramsay, 
and they commenced a fight on Ramsay to have him removed — the whole party interested in 
the Absterdam shell, so far as I know ?" — A. I have no recollection of such conversation. 

Q. Well, was that a fact ? — A. Not to my knowledge. I know we wished Captain Balch 
removed. 

Q. Did you get him removed ? — A. He was removed. 

Q. Was it by the procurement of your party ? — A. So far as I know and believe, it was by 
the influence of Mr. Dickson with the President. 

Q. Did Mr. Laidley test your shell?— A. Yes, sir. 

Q. Did not he give a favorable report? — A. I considered it so. 

Q. Was the trial that Mr. Lincoln went down to see before or after the West Point trial ? 
—A. I think it was after. 

Q. And up to the West Point trial there had been no report with which the Ordnance 
Bureau were satisfied.— A. No, sir ; as tar as I can recollect. 

Q. Was Ramsay removed after the trial which President Lincoln went to see? — A. O, 
some time after it. 

Q. Now, sir, did not your same party that wanted Balch removed get Dyer in ? — A. 
They used their influence, if my memory serves me correctlv. 

Q. Did not Dyer claim to be an inventor of a shell upon the same principle as this Abster- 
dam shell ? — A. Yes, sir. 

Q. After you got Mr. Dyer in, did you get large orders?— A. The order that we had from 
General Dyer, so far as my memory serves me, was, in money value, between $40,000 and 
$50,000. The order amounted to that in money value. 

Q. Did you get more than one ? - A. I think we had two. I am not certain about that. I 
know we had one ; but I cannot give the number of shells. 

Q. Was there a Mr. A. J. Smith, who came in about that time ? — A. No, sir ; not with us. 
I do not know anything about such a man. 

Q. Did he come into the shell ? — A. No, sir ; I do not know any such man. 

Q. The one order you got amounted to between $40,000 and $50,000. What do you mean 
by " money value ?" — A. If it had been filled it would have amounted to about that. 

Q. Was it not filled ? — A. No, sir ; General Dyer cancelled it. It was partially filled. 

Q. Why did he cancel it ? — A. Because he said the shells were not manufactured prop- 
erly ; and he refused to receive the balance. 

Q. Did you ever have any interest in the matter after that ?— A. No, sir ; not after the 
delivery of those shells. They stopped on us, and I have never had any siuce. 

Q. Did Mr. Dyer, being an inventor of the same shell, claim a royalty or percentage, 
under whatever name or designation it was called ? — A. No, sir. 

Q. Did you ever tell anybody so ?— A. No, sir ; he said that if anybody received it he 
ought to. I never understood him to claim any. 

Q. Was there any agreed to be given or allowed him in any shape or form, directly or indi- 
rectly ? — A. In no way, shape, manner, or form, directly or indirectly ; none. 

Q. And whoever testifies so testifies falsely ? — A. As far as my knowledge goes. 

Q. Or any sum of money paid, directly or indirectly ? — A. Or any sum paid, directly or 
indirectly ; and no promise to pay. 

Q. Did you ever have any conversation with Mr. Ford on that subject ? — A. On the sub- 
ject of his claiming the royalty ? Yes, sir. 

Q. W T hat was that conversation ? — A. It was that General Dyer claimed to be the original 
inventor of the shell manufactured on the Absterdam principle. That was the amount of it. 

Q. What did he say to that 1 — A. I do not recollect his reply. I know we had a conver- 
sation on it ; that is all I can recollect. 

Q. Cannot you recollect whether you told him that you had composed Mr. Dyer's claim 
by agreeing to pay a sum of money, or words to that effect? — A. No, sir. 

Q. Do you recollect that you did not tell him so ? — A. I do not recollect any conversation 
of that kind. 

Q. A pretty remarkable conversation to forget, — A. Yes, if anything of the kind had hap- 
pened, it would be very remarkable if I should forget it. 

Q. Then, when I now read from the testimony of Mr. Ford, given before this commission— 

"■ Q. You were the attorney for the shell, and the owner of a portion of the shell ?— A. Yes ; 
I had an assignment of a portion of it. 
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" Q. And were to receive some portion of the interest of the contract ? — A. Yes. 

11 Q. One of your associate owners and your clients told you he had made an arrangement by 
which he had extinguished, or settled, or composed the claim of the Chief of Ordnance ? — A. 
Yes, sir. 

44 Q. Now, cannot you tell us whether that was by an agreement to pay money in some sum 
whatever ? — A. Well, I know, of course, that it was a compensation. What I meant when 
I answered you that I did not recollect amounts was, it was so divided out 

44 Q. You have answered the question ; it was a sum of some compensation t — A. Yes. 

44 Q. Did you inquire at the time and know what it was ? — A. Yes, sir ; I did know, but I do 
not know now. I, as a matter of course, would not be fool enough, when a man would say 
he had an interest in this shell, and a controlling interest that was goin<r to beat us all, to 
tell my clients not to recognize it. Perhaps I told them— I suppose I did— to recognize his 
claim. But I was regarding myself as their attorney. Now, said I, recognize the claim of 
Dyer, of course. 

41 Q. And settle it?"— 
do you have any knowledge of such conversation 7 — A. No, sir. 

Q. I read further : 

44 A. Yes: and they told me they did." 

A. I have no knowledge of anything of that kind ever transpiring. • 

Q. Will you swear it did not ? — A. I will swear I do not know anything of it. 

Q. Will you swear it did not? — A. I will swear nothing of the kind ever transpired in my 
hearing. 

Q. You went out, then, after the first contract was given ? — A. Yes, sir. 

Q. Did you sell your interest ?— A. No, sir. 

Q. Did you ever have any more interest in it ? — A. Never manufactured any shells. I still 
retained my interest in it. 

Q. Any interest in the government's paying for it?— A. I still retained my interest in the 
shell. 

Q. But you took no interest in the matter after that ? — A. No ; I have taken none since the 
contract. was cancelled by Dyer. Well, we did nothing in it— just dropped the whole thing. 

Q. Then you just dropped it there ? — A. Dropped it. 

Q. And no other shells were ever delivered after that first contract, to your knowledge, — 
A. No, sir. 

Q. Did you tell the deputy sergeant-at-arms who summoned you, you meant to sustain 
Mr. Dyer by your testimony ?— A. I told him my testimony would sustain Dyer — yes. 

Q. Why did you mean to sustain him, sir ? — A. Because he had done nothing wrong. 

Q. What made you think so?— A. I thought General Dyer had acted honorably and 
straightforward between us and the government. 

Q. How did you know you were expected to testify for or against General Dyer 1 — A. I 
did not know. 

Q. Then how came you to volunteer your statement ? — A. It was a passing remark I made 
to him. 

Q. Yet you did not know that you were to testify either way? — A. I knew there was an 
investigation going on here in regard to ordnance contracts, and I supposed I was called to 
testify on that subject. 

Q. And you made a 4I passing remark " that you meant to sustain General Dyer? — A. I 
do not recollect the exact language I used. I know nothing against General Dyer at all. 

Washington, D. C, January 2, 1868. 

Orloff A. Zane recalled and examined. 
By Mr. Butler : 

Question. Have you heard the testimony of Mr. A. C Dickson? — Answer. Yes, sir. 

Q. Do you wish to make any explanation of your testimony? — A. In regard to those con- 
versations of Ford's, I wish to say that I was in Philadelphia attendiug to the manufacture 
of the order given by General Ramsay on the 17th of March, J864, and was not here when 
Dickson was attempting to obtain the orders from General Dyer. I know nothing of this 
conversation of Colonel Ford's read by you, for that reason. 

Q. Now, sir, we have traced the money for these shells into your hands. What did you 
do with it?— A. I paid one-half to Mr. Dickson, and the other half I kept myself. 

Q. One-half of all that was received on the vouchers. — A. Yes, sir. 

Q. Can you tell me when you received that money? — A. No, sir, I cannot; but I can tell 
you verv nearly, and might by going to Jay Cooke & Co. get the exact date. I got the 
money from them. I think it was in January, 1865. 

Q. The first?— A. O, no; the first money Mr. Dickson got on the General Ramsay order. 
The $8,000 was received by him, and he remitted to me at Philadelphia a portion of that I 
came on here afterwards and obtained the necessary papers, and negotiated with Jay Cooke 
& Co. to furnish me the cash on the vouchers. 

Q. That is, the certified vouchers of the department ? — A Yes, sir. 
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Q. Now, you say you were attending: to the manufacture. Will you tell me what the 
prime cost of a 3-inch shell was ? — A. Our contract price? 

Q. No ; I have all the contract prices. I want to know the prime cost to the manufac- 
turer. — A. I think a dollar and a quarter would be about the prime cost. 

Q. That is the prime cost to manufacture a 3-inch shell ? — A. Yes, sir. I made the calcu- 
lation frequently, and I think that is about what we made it. 

Q. Without any royalty or anything of that kind?— -A. Yes, sir. We contracted with 
them for the 1,000— -the first order given for experimental trials — at, I think, a dollar, and 
afterwards they ran the price up on us as material advanced. 

Q. What was the prime cost of manufacturing a percussion 3-inch shell? — A. Was not 
that the question you asked me first ? Because that is the kind we manufactured so much of. 

Q. And for a case shot ? — A. The case shot cost about 20 cents less. I forget the differ- 
ence in the weight. It was only the difference in the weight. 

Q. What for 3-inch time fuze shell ? — A. They cost something more. The fuze «was the 
difference. I do not recollect the cost of those fuzes. They cost something more ; I do not 
recollect how much. 

Q. What was the cost of a 4^-inch case shot ? — A. I think about $2 50, as near as I can 
recollect, or $2 75 ; say $2 75. 

Q. What was the cost of a 4^-inch percussion fuze shell. — A. They cost something more, 
according to the weight. I cannot remember exactly. If it is necessary I could have all this 
information, and have it accurate, iu time. 

Q. What for a 4£-inch time fuze shell ? — A. I think they cost about $3. But if you wish 
this information correct I can give it to yon. 

Q. It turned out at last that you made the government find the fuzes ? — A. I do not know 
that; we furnished all the fuzes. They never told us anything about that. The igniters 
were furnished by Majcr Laidley. They were furnished by the government 

Q. The fuze plugs were furnished by you ? — A. Yes, sir. There was a deduction made 
in our final statement for some cause or other, either for plugs or light weight, or something. 
I do not know what it was for. I asked Dickson if he recollected what it was. Dickson 
said he did not recollect what it was for. There was a deduction made and we allowed it. 
I recollect the amount taken off our account was $1,200. It was either on account of some 
defect of the case shot or plugs. 

Q. Those shells were all light weight, were they not? — A. I think not. I think our 3-inch 
shells were never complained of. There was some objection to the case. 

Q. You never divided any portion of these profits with anybody? — A. No, sir; there were 
no profits in it, general. It was stopped on us — shut down — before they received them all. 

Q. They received the first contract, however? — A. O, the 4,000 they received. 

Q. You did not divide anything with anybody on these, at all, or any portion of them? — 
A. You mean our manufacturers / 

Q. O, of course you paid your manufacturers. I mean the gent lemen who interested them- 
selves? — A. O, no ; no, sir ; because I considered it all a failure. 

Q. You did not know it was going to be a failure on the first 4,000 ? You did not divide 
that ? — A. No ; that was too small to divide. It was not worth while. 

Q. The 23,000 you did not divide ?— A. 20,000; we had no 23,000, and we never got to 
deliver them. 

Q. You got $23,000?— A. I think we did ; about that amount. 

Q. You did not divide that?— A. No, sir ; divided it just as I told you. Mr. Dickson 
got these contracts— nobody else. I never considered we were under any obligations to 
anybody for obtaining them, only to President Lincoln. 

Washington, D. C, January 5, 1868. 

Orloff A. Zane recalled and examined at his own request. 
By Mr. Butlkr: 

Question. Do you wish to explain or correct any statements made in your testimony yes- 
terday ?— Answer. I wish to say in regard to applying to Mr. Lincoln for an order for firing 
the shells, that when the report of the firing at West Point was made, the Ordnance Bureau 
was not satisfied, and required us to make a further trial at West Point. We objected to 
going there, and requested the trial to be made at Bridesburg arsenal, near Philadelphia. 
That produced all this controversy. We were opposed to going to West Point on account 
of the expense, when the trial could be made just as well at Philadelphia. The reason 
Balch objected to our going to Philadelphia was, that he said the council of Philadelphia 
had objected to any further experiments of firing guns in that neighborhood, in consequence 
of an accident that had occurred. Dickson went on to Philadelphia and from there to 
Bridesburg ; saw Major Laidley and reported Balch's objection. Laidley said nothing of the 
kind had ever occurred, and that there had been no such action of the council. When 
Dickson returned we went to the President for the order, and he gave the order to Major 
Laidley to make the firing and report to the Secretary of War. I was so confused yesterday 
in my statement in regard to these orders that I desired to make this explanation. That is 
all. 
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Q. At that time Major Laidley was in command ? — A. He was at the arsenal at Brides- 
burg. 
Q. He had command of the experiments at Bridesburg ? — A. Yes, sir. 

Horatio Ames recalled and examined. 
By Mr. Butler : 

Question. We have learned from a paper produced by Mr. A. C. Dickson that Major 
Laidley gave an order for 200 Absterdam 7-inch shells to be used in the trial of your gun at 
Bridgeport, Connecticut. Were you present at those trials ? — Answer. Yes, sir. 

Q. Please state what was the performance of those shells. — A. Well, they were wholly 
unfit for the purpose, and were rejected. I do not think there were more than a dozen of 
them came there. The first one they fired out of the gun all came to pieces in the gun. 
Several days after we fired three or four more of them, and they all went badly. They were 
fired over the water, so that we could hardly tell how they did go. They broke all to pieces 
and were condemned as unfit. 

Q. And no more than a dozen of them used ? — A. I think four or five only were used, 
but about a dozen came there. I am not positive as to that. 

Q. And you stopped experimenting with them because they were of bad quality ? — A. O, 
yes; they were condemned as wholly unfit. 

Q. Did they injure the gun in bursting? — A. No; I do not know as they did. They 
came out of the gun in fragments. 

Q. We have here the official report of the experiments with your gun and the Absterdam 
shell, which shows that four were fired ; that the first broke to pieces in the gun ; that 
of the second, the flight was irregular; that of the third, the flight was irregular; and that 
of the fourth, the flight was very irregular. Does that correspond with your memory of the 
trial ? — A. Yes, sir ; that is correct. They were condemned, thrown aside — no more to be 
used. 

Washington. D. C, January 4, 1 868. 

Albert J. Smith sworn and examined. 
By Mr. Butler : 

Question. What is your business ? — Answer. I have been a merchant heretofore, but at 
present I am in no business. 

Q. Did you become interested in the shell known as the Absterdam shell ?— A. I did. 

Q. When 7— A. I think early in the spring of 1864. 

Q. What interest did you obtain in it ? — A. I was appointed by Mr. Absterdam as agent, 
for which he was to give me half of any profits made. Of this half I was to give half to 
his agent and attorney, Mr. Booth. 

Q. How did you secure that interest?— A. I was appointed as his fiuancial agont, and 
advanced some money, and attended to his business ; and the intention was to obtain orders, 
which I tried very hard to do, and finally did succeed. 

Q. Did you ever have any other interest 7 —A. No. 

Q. Was your appointment secured in any other way than by the mere appointment as his 
agent? — A. No. 

Q. Did you ever take any conveyance ? — A. No. 

Q. Or patent ?— A. No. 

Q. Any contract ? — A. Yes. 

Q. What was it?— A. Appointing me as agent for that purpose. I now produce it, 
[appointment produced.] I here were two appointments : one appointing me as agent, and 
the other 1 believe for very much the same purpose. This arrangement was understood 
some time before that. # 

Q. You produce, then, an appointment as his agent, dated February 25, 1865? — A. Yes. 

Q. That was the first arrangement ? — A. That was the first written contract or arrange- 
ment I had with him under which I acted. There was an arrangement made long before by 
which I bad this appointment, to make sale of it. 

Q. Had you not a sale of it in the year before? — A. Partially, sir. 

Q Was not the entire sale made to you on the terms of so much money to be paid after- 
wards? — A. I think the papers did say so. 

Q. Were the papers true or false? — A. They were true papers, and intended to be so. 

Q. Did you not carry out your intention of having true papers ? — A. Undoubtedly. 

Q. Were they not recorded in the Patent Office, giving you sole title to it ?— A. They were. 

Q. And these were dated May 31 ? — A. I believe they were. 

Q. Why did you tell me, then, that these (dated February 25) were the first papers you 
ever had ? — A. I suppose these were the first by which I became his agent. 

Q. I asked you if you had any interest in this shell. You said you had not, except as 
agent. I asked you how that agency was secured to you. You said only by appointment. 
I asked you then if these appointments were the only contracts between you, and you said 
"yes." I then examined these contracts, and you admit there was one by which you 
became owner of the shell the year before. — A. There was a proposition made to sell the 
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shell to a company. A company w as organized, and a contract was made with me by which 
on payment or a certain sum of money— as near as I can remember, $97,000 — it was to be 
given up'. This contract was partially carried out. It was carried out this far: we organ- 
ized a company in New York, and intended to buy the shell from Mr. Absterdam, but the 
company did not carry it through, and consequently it fell through. This contract was made 
with me so that I could make a disposition of the property. It was not a bona fide sale, but 
to enable me to make a sale. There was nothing more about it, and I had quite forgotten 
the circumstances ; and this was what took place afterwards. 

Q. Did you act at all under that contract t— A. I acted so far as in organizing the com- 
pany, and trying to make a sale to it. 

Q. Did you not act with the government under that contract 7 — A. I cannot recollect, so 
far as respects the government. 

Q. You cannot recollect ? — A. I do not remember what I had to clo with the government 
at that time. 

Q. Under the recorded contract in the Patent Office you did what ? — A. 1 undertook to 
try and obtain orders for the shell, to the end that the company might have something to go 
upon and complete the purchase, which they had partially agreed to. 

Q. Did you obtain a contract 7 — A. Not under tnese papers ; not under that arrangement. 
Just at the turning point of this I got an order for 20,000 shells. 

Q. Here are two contracts, both dated the 24th of February, 1865. We have on record 
here, that in January previous you obtained the only contract from the government you ever 
did obtaiu.— A. Precisely, sir. That is what I was going to explain. I wish to say this : 
that I obtained this order under the original papers, and called the meeting together and 
exhibited it to them, askiug them to go on and make the purchase, organize the company, 
and fill up the subscription as originally agreed upon. After some little delay they declined 
to do so. 

Q. Who were the men who formed this company in New York ? — A. Mr. B. F. Betts, a 
merchant, corner of Broadway and Leonard streets; John U. Lidgerwood, a machinist, who 
has a shop in New Jersey for the manufactuie of machinery, and sells it at 195 Pearl street, 
New York; Mr. Anthony, of the firm of Root, Anthony & Co , booksellers, Nassau street, 
New York ; Mr. Michelas, who is now in Europe, but living then on his money ; Mr. Breeze, 
an expressman on Broadway ; a cotton broker, named Talcott, in Pearl street, New York, 
and several other persons whose names I cannot recall at this moment. 

Q. Anybody in Washington 7 — A. Nobody in Washington. They were all in New York, 
Jersey City, and Morristown, New Jersey ; all business men, except Mr. Michelas was a gen- 
tleman from Berlin. 

Q. How large a capital was this company to have? — A. I cannot say ; I think $300,000. 

Q. Will you say it was not $500,000 ?— A. I think it was not $500,000. 

Q. Can you say whether it was $500,000 or not 7 — A. I cannot say, the matter has gone 
out of my mind so completely. 

Q. What is the impression on your mind ? — A. My opinion is that it was $300,000. 

Q. Afu?r you obtained these papers, were you the sole agent for this shell 7 — A. No ; Mr. 
W. D. Booth was also agent ; although I was alone mentioned in the papers for convenience, 
in order to make but one set of papers. 

Q. Mr. Booth had an interest with yon 7 — A. Yes. 

Q. He signed as a witness, wherein he should have been a party, if the^ truth of the trans- 
action was known ? — A. Perhaps so. There never was any secret about it. 

Q. Except that the fact of his having an interest was kept secret? — A. Yes. 

Q. He was to have a quarter 7 — A. He was to have half of what I received. 

Q. He was interested as much as you, but it was in your name 7— A. Yes. 

Q. Why was his name kept out ? — A. I do not know that a reason was ever given for it. 

Q. You never knew any reason ? — A. No. 

Q. He was to have equal power and an equal share of the profits with you, and yet no 
reason was given for not putting his name in 7 — A. I never heard a reason. 

Q. Did you give him any paper or agreement about it?— A. No, sir. 

Q. He depended on your honor for it 7— A. Yes. 

Q. And you testify to us that without any reason at all his name was kept out 7 — A. There 
was undoubtedly a reason, but whether it was spoken of or not I do not know. 

Q. I ask you what the reason was 7 — A. I cannot answer what the reason was. 

Q. Under this you never did obtain anything 7 — A. I did not. You can see in the contract 
with Mr. Absterdam, in which it is written that the order from General Dyer is a written one. 

Q. You did not obtaiu that order under this ? — A. No. 

Q. Did you ever obtain any order under this 7 — A. The order was sent to me for Mr. 
Absterdam for 48,000 shell. 

Q. Did you obtain the order 7— A. I suppose I did, sir. 

Q. Do you not know whether you did or not? — A. Mr. Booth was here occasionally with 
me, and Mr. Absterdam was also here with me, and I do not know who got it. 
■ Q. With whom did you make your negotiations or arrangements here T— A. With General 
Dyer. 

Q. You three directly, or one of the three directly ?— A. Sometimes we were all three here, 
sometimes one, and sometimes two. 
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Q. Either one or more of the three ? — A. Yes, sir. 

Q. You negotiated with no other party ? — A. With no other party. - 

Q. Aud you obtained an order for how many shell in the second order? — A. For 48,000 
3-inch shell. 

Q. All 3 inch?-— A. The last 48,000 were all 3-inch. They were assorted in classes, but 
all of that size. 

Q. The first order was filled and paid ? — A. Yes. 

Q. To whom was the money paid ? — A. To me. 

Q. Did you go on and manufacture it ? — A. I made an arrangement with the Architectural 
Iron Works, generally known as Badger & Co., Fourteenth street, New York, and they 
manufactured it. 

Q. At the same time were shells made anywhere else?— A. The 3-inch shells were 
made in Philadelphia, by Savery & Co. 

Q. In any of those negotiations were there any suggestions made by General Dyer that 
you were using the army shell as the basis of this invention ? — A. No ; never to me, sir ; 
never in my hearing, that I am aware of. 

Q, Did you know the fact yourself? — A. No, sir, I did not. • 

Q. You never heard it from him ? — A. I do not remember ever hearing him say a word 
about it. 

Q. Did you hear it from Mr. Absterdam? — A. I have heard Mr. Booth say about it, but 
not Mr. Absterdam. Mr. Booth called it almost a Dyer shell. 

Q. He called it almost a Dyer shell? — A. Yes, sir. 

Q. What was the difference: did he say ?— A. It has the same shape of a cup— an elon- 
gated projectile — which I supposed and he supposed to be the Dyer shell ; but the Absterdam 
had a bearing-band iu front. 

Q. In front of what?— A. Of the shell which I got manufactured. The band was, I 
believe, a band of lead and antimony, that would not shrink on cooling. 

Q. The shell made under both your orders?— A. The 3-inch shell did not have any 
band at all. 

Q. Then, if the large shell only varied from the Dyer in having a band, the 3-inch 
shell was the Dyer exactly ? — A. Not quite ; there was another difference. Under Mr. 
Absterdam's patent, which was used in all those called for, there were diagonal cuts in the cup. 

Q. For the purpose of holding the sabot on ?— A. No; for the purpose of expansion, as it 
would take the grooves more easily, without tearing the sabot. 

Q. Then the difference, as you understood, from the Dyer shell, was in the slits in the 
cup for the more easy expansion ? — A. Yes. Another difference, I supposed, was in the coin- 
position-bronze cup, which, as far as I know, the Dyer shell never used. 

Q. They used a different material ? — A. Yes. 

Q. Theu, with the exception of the slits or slots in the cup, the band, and the composition 
of the soft-metal sabot, there was no other difference ? — A. That was all. 

Q. Did Mr. Booth or Mr. Absterdam inform you that General Dyer claimed you were 
using his invention. — A. No. 

Q. Neither of them did so? — A. I never heard them say that General Dyer claimed it as 
his shell. 

Q. Claimed you were using his invention and additions to it? — A. I think not. I do 
not remember that either of them ever informed me of that fact. 

Q. Did you continue your interest to the end ? — A. Yes. 

Q. How lately have any of these been delivered ? — A. The last of them were delivered 
immediately after the close of the rebellion. 

Q. By ** immediately after," what do you mean? — A. I think a few of the shells were 
delivered as late as June. 

Q. No later? — A. I cannot tell without examining the papers I have. It was a short 
time after the close of the rebellion ; not long after. 

Q. By "not long," how long do you mean? — A. Sixty or ninety days. 

Q. That is to say as early as July, the surrender of Lee being iu April? — A. Yes. 

Q. None were delivered as late as October?— A. No. 

Q. Are you sure about that ? After the delivery in June did you try to get any more 
delivered ?— A. We did not deliver all of them — scarcely more than half of the 3-inch 
shell — and we were stopped because we did not furnish the number per day we agreed to. 
We thought we had a claim for the delay which occurred during the President's obsequies, 
and also from a little change in the shape of the shell which General Dyer had directed us to 
make. We supposed, for these reasons, that he should take the balance of the shell we had 
already made, or in different stages of progress — some 5 or C or 8,000 shell. 

Q. At what time ? — A. At the time we finished delivering the 3-inch shell. 

Q. That was in June ? — A. I think it was in June. But we did not deliver them, as General 
Dyer declined them. 

Q. How many per day were you to deliver ? — A. Of the 3-inch shell, 500 per day. 

Q. Mr. McAllister was the inspector ? — A. He was the inspector in New York, and I do 
not know but he was the inspector also in Philadelphia. 

Q. How late did you go on delivering in New York ? — A. I think up to June. 
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Q. If that is so, will you explain this ? We find here from the ordnance department the 
following letter : 

*• Washington, October 17, 1865. 
"SfR: In reply to your letter of the 16th instant, I have to direct that you delay the 
inspection of the projectiles to be delivered by A. J. Smith until the whole number still due 
from him are ready. 

"Respectfully, your obedient servant, 

" A. B. DYER, 
" Brigadier General, Chief of Ordnance. 
" Captain J. McAlister, 

44 Inspector of Arms, No. 8 East 4th street, New York." 

A. Undoubtedly I am in error in the dates. As I said before, the thing has gone so very 
much out of my mind. 

Q. It appears Mr. McAlister was ordered to stop inspecting in October, more than six 
mouths after the surrender of General Lee ? — A. There was no stipulation of any quantity 
to be delivered in New York at auy time. 

Q. Then, how late did you continue to deliver in New York ? — A. I cannot say without 
looking at my papers. 

Q. Did you not continue delivering after January 1, 1866?— A. I do not remember. 

Q. Did you not continue delivering the 20,000 large shell long after you stopped deliver- 
ing on the other contract ? — A. I believe I did. We were not held up to time on the large 
shell, and we were on the other ; and when the time was up on that tney stopped us. 

Q. Did you receive the pay ou the second order? — A. Mr. Absterdam received it. I was 
usually with him when he received it. He signed the vouchers, and after he received the 
money we paid our bills, and then divided — sometimes on the spot, and sometimes a little time 
afterwards. 

Q. Did you know that Dickson & Zane were also getting contracts, or attempting to get 
contracts, for the Absterdam shell ? — A. I have heard so, but never knew anything about 
them. I have known from Mr. Absterdam that they were his agents for obtaining contracts 
on the same terms he had given me ; but it was under the older patent of 1862. 

Q. You say you did not know anything about that particularly. Did you not expressly 
in your contract take power to prosecute this very man ? — A. I presume I did. I mean to 
aay I had no personal knowledge of it. I think Mr. Absterdam left with me a copy of the 
contract he made with them. 

Q. Did you attempt to stop that ? — A. Yes, sir. 

Q. By injunction ? — A. Yes, sir. 

Q. You failed in that?— A. We did not. 

Q. Did you stop it ? — A. So the attorney said. Mr. Absterdam's attorney said we got an 
injunction against them. That is the way I understood it. 

Q. It is fair to state to you the attorney on the other side said you did not. — A. When 
you have an attorney in whom you have perfect confidence, I suppose his word is sufficient. 
Mr. Absterdam had confidence in his attorney, and I had also. I always believed, and up to 
this moment believed, it was obtained. 

Washington, D. C, January 8, 1868. 
Colonel J. G. Benton sworn and examined. 

By Mr. Butler : 

Question. You are an officer of the ordnance department? — Answer. Yes, sir. 

Q. And have been for some years ?— A. Yes, sir ; some 25 years. 

Q. You were chief of that bureau during the war ? — A. No, sir ; I was assistant to the 
Chief of Ordnance, General Ripley, while he was in office. 

Q. What position did you hold while General Ramsay was in office? — A. I was in com- 
mand of Washington arsenal. 

Q. Was a shell known as the Absterdam shell or projectile brought to your notice while 
there ? — A. Yes, sir ; I was ordered to try a shell of that kind. 

Q. Where did you try it ? — A. I tried it at Washington arsenal. 

Q. Do you know whether it bad been tried in the presence of any ordnance officer before 
tried by you ? — A. No, sir ; I was not aware that it had. 

Q. What size did you try ? — A. We first tried the 3-inch, and afterwards, I think, some 
4*-inch. 

O. What was the performance of the 3-inch shell ? — A. It was very good, so far as the 
flight of the projectile was concerned. It was a preliminary trial which I was ordered to 
make and report on. 

Q. How with the 4}-inch ? — A. Those were not so good, in consequence of some defect 
in the manufacture. The fuze was very defective. The screw plug only held in by two or 
three threads in many instances, and were found to break very soon after leaving the piece. 

36 c I— Part 2 
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Q. What did you recommend in regard to them ? A. I recommended that a suitable 
number of the 3-inch shells should be procured for further trial in the field. Tho 4^-iuch pro- 
jectiles I tried were some that had been seut to me to test as specimens of those manufactured 
for the government, under orders given by the ordnance department. In testing them I 
found these defects, and reported them to the department 

Q. Then you did not try them until some had been ordered? — A. No, sir; the 3-inch was 
the only kind we tried there before the order was given. 

Q. Did you try them afterwards, sir ? — A. I do not think we tried the 3-inch ; but I am 
not quite certain. 

Q. Did you the H-inch? — A. I am not certain which it was. The trials were made by 
Captain Stockton and Lieutenant Maclay, and their reports were seut to the Ordnance 
Office. The fault found with the projectile, so far as I recollect, was simly in the fuzes. 
They fitted very imperfectly into the plugs. 

Q. No trouble in stripping 7— A. Irauy, not a very serious trouble. 

Q. Did you see the shell after its various improvements by Absterdam ? — A. The first 
projectile submitted by him had an expanding cup, made, I think, of lead and antimony, 
attached to the base ; and two bands, one forward and one in the rear part of the cylindrical 
portion. In the second projectile that he submitted he had replaced the cup by a brass 
orand, which projected slightly below the base of the projectile, and had, I think, but one 
rinjj around it. 

Q. You say you found no objection in the stripping? — A. None. 

Q. Was this brass cup, or band, any improvement? — A. I do not know that it was. 

Q. The objection, so far as you remember it, was in the fuzes. — A. In the fuzo, sir. 

Q. In what did the Absterdam differ from the Dyer projectile ?— A. In the manner of 
attaching the base, and also in having these rings of soft metal on the bearing surface of the 
projectile. 

Q. Anti-friction rings 1 — A. Yes, sir. 

Q. Other than that it would not differ at all ? — A. They may have differed slightly in the 
composition of the cup. They were both lead and antimony, I think. That is, the first Dyer 
projectile. The Dyer projectile afterwards made — sometimes known as the Dyer projectile — 
was made with lead, tin, and copper. 

Q. The only difference was in the metallic composition ; was that all ? — A. Yes, sir ; and 
the mode of attaching the base to the projectile. 

Q. One using mechanical means equivalent to the other? — A. Yes, sir. 

Q. How lately has this new improvement been made upon it ?— A. Do you refer to Taylor'i 
improvement? 

Q. Yes, sir. — A. He commenced it in 1864. 

Q. Then hardly any of them got into the field ? — A. Very few of them. I sent a few out 
to be tried here around Camp Barry in artillery firing. 

Q. Mr. Taylor was employed under you in Washington arsenal ? — A. Yes, sir. 

Q. Was he an ordnance officer? — A. No, sir; he was seut down to me by the ordnance 
department, on the recommendation of Solicitor Whiting, of the War Department, to try the 
experiment of puttiug gutta-percha sabots to the unserviceable Dyer projectiles which we had 
then on hand. He tried the experiment as directed, and it did not succeed. 

Q. How many Springfield muskets, of the old pattern, have you on hand at the arsenal ? — 
A. We have of serviceable and unserviceable between 300,000 and 400,000 ; 200,000 or 
300,000 of these are serviceable. I cannot give the exact numbers. Those that I call ser- 
viceable are new ones that have not been out, or those that have been made as good as new. 

Q. What have been used are reported unserviceable until refitted ? — A. Yes, sir. 

Q. How many had you at the end of the war? — A. We have no more now than we had 
then, except some unserviceable ones that were sent there for repairs. I think about 100,000, 
in rouud numbers, were sent there for cleaning and repair. 

Q. What does the Springfield rifle, old pattern, cost, not reckoning shop-rent expense, 
superintendence, and wear and tear of machinery ?— A. The average cost of the musket from 
18*51 till the close of the war, when we stopped making them, was about $12. 

Q. What before the war ? — A. Some $14 or $15; I cannot exactly recollect. Of course the 
difference would be in the great number made ; that lessens the expense per gun very much. 

Q. About $12 ?— A. Between $11 70 and $12. We made over 800,000 of them, and the 
average cost was about $12; and, in making that estimate, $1,700,000 was charged for 
depreciation of machinery, buildings, &c, and is included in the cost of $12. 

Q. How many were made during that time ?— A. Over 800,000 ; very nearly 900,000. 

Q. Theu about $2 a musket was charged for this depreciation ?— A. Yes, sir. • 

Q. Leaving the cost of the musket about $10, without taking into account the deprecia- 
tion?— A. Yes, sir. 

Q. Are you altering the gun according to the plan proposed ?— A. I stopped altering on 
the 1st of August, by order of the War Department, and the men have since been at work 
finishing up the parts left on hand. 

Q. What was the cost of a barrel of a Springfield musket, old pattern — the average cost — 
leaving out depreciation, wear and tear, shop rent — everything ? — A. It was about $3 ; be- 
tween $2 and $3 ; I cannot tell exactly. 

Q. At what do you charge the barrel to the present gun, without alteration 7— A. In the 
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guns we have made now, they are set down in the inventory at $4. The barrels we are using 
now were made in J 865, and the cost of the gun for that year was more than $12. The gun 
that year cost $14, and these barrels were made that year. 

Q. Take the average for a barrel ; you say about $3. — A. The barrel, when included in 
the cost of the gun at $11 70, would be, I think, between $2 aud $3. 

Q. Then when you reduce the cost to $10 the cost of the barrel would be A. Propor- 
tionately less. 

Q. Ten per cent, less ? — A Yes, sir. 

Q. What is the cost of putting in the bushing ? — A. In the first place we use 5 pounds of 
iron, 55 cents. The cost of labor at the present tariff of prices which we pay the workmen, 
it being done by the piece, is, I think, 55 cents. I have the statement all here, if you would 
like to see it, [producing it.] Here is the cost of the whole alteration — every part. The 
labor on the bushing is 29 cents ; labor on the barrel, 32 cents ; the inspection, 3 cents — 
making 64 cents value of labor ; value of material, 55 cents. That would make $1 19. To 
that we generally add 50 per cent, for incidental expenses. If you make a great number of 
them, as we did of the guns in time of war, you make them much cheaper than that. That 
is charging the iron at war prices, 11 cents a pound. Now we could purchase it for much 
less. We could purchase steel for 8 cents. 

Q. These are tne simple prices paid to your workmen and for iron ? — A. Yes, sir. 

Q. Making the cost of the alteration of the barrel $1 79, V& 7 — A. The 50 per cent, we 
added is not the exact amount of incidental expenses ; but it is an approximation. 

Q. Now, then, tell us how much weight it adds to the barrel ? — A. I am not prepared to 
say ; but I think about half a pound to the weight of the barrel. 

Q. You start by taking five pounds of iron 7 — A. Yes, sir. We take just half of what it 
takes to make a new barrel — 10 pounds. We have to turn off a great deal. If we made 
them of steel we would save three-quarters. of a pound, and therefore it would be cheaper than 
iron. But we have this iron on hand and are obliged to use it ; and we charge it at the prices 
paid during the war. 

By Mr. Logan : 

Q. That is the alteration simply of the tubing, without the breeching ? — A. Yes, sir ; 
without reference to the breeching. 

By Mr. Butler : 

Q. Now, then, the breeching 7 — A. The material for the breech-loading alteration costs 12 
cents and 9 mills. That is the price of the iron, steel, and everything used in the operation. 
The labor costs $2 72 and a little over ; that is, at the last tariff of prices. Fifty per cent, 
added makes $4 21. That is for the breech. That includes the alteration iu the ramrod. 
We have to change the head of the ramrod to make a wiper, and reduce the weight of it, and 
also includes a slight alteration in the bayonet and an alteration in the sight. 

Q. The total alteration of musket you make $5 64 ?— A. That is on that tariff. The tariff 
was higher when we commenced ; but we have been reducing it down until we get it to 
that. 

Q. When did you commence that reduction 7 — A. In May. We first worked by the day 
from January up to May. We could not arrange to work by the piece until May. 

Q. How much does it add to the weight of the gun? — A. It adds about half a pound, 
sir. 

Q. The whole of it 7 — A. Yes, sir, the whole of it. The gun now weighs about 10^ 
pounds. 

[Two muskets of different patterns were exhibited to the witness.] 

Q. This was the first 7 — A. Five thousand of these were made, commencing in 1865. 

Q. Now, sir, what in this does Allen claim as his patent ?— A. This locking arrangement 
here; the combination of the thumb-piece with the cam; (you observe the forward part of 
this is mitred so as to fit under the barrel and lock it ; ) and the extractor. 

Q. Then the Allen patent is the extractor, the mitring in the barrel so that when that 
shuts down it locks under, and this cam-latch 7 — A. Yes, sir. 

Q. W T ho else in the ordnance department claims any of the rest of it 7— A. Nobody that I 
know of, sir. 

Q. And 5,000 were made of these 7 — A. Yes, sir. 

Q. Being the original patent? — A. Yes, sir. 

Q. This is the gun as at present made ?— A. As we have been making ; we are not making 
any more of them. That is the manner the 50,000 were made. 

Q. Where did you get this spring on the cam-latch? — A. I was directed by the Chief of 
Ordnance to put it in ; I do not know who the inventor of it is. 

Q. Do you still use the mitre ? — A. Not exactly, but something equivalent — a square 
shoulder. 

Q. The objection to the mitre being found to be that it had a tendency to drop out ? — A. 
Well, we cannot very well work it in with that gun. The joint is so low there we could not 
very well arrange it with that. 

Q. I find here a lug on this one to prevent, before it is down, the top from striking on the 
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firing pin. Where did yon get that? — A. Mr. Allen suggested that as an improvement to 
this gun. He found some defect in that gun and found it important to correct it; and hs 
suggested that as an improvement. 

Q. He suggested that? — A. Yes, sir ; suggested it to me. I do not know where he got it. 

Q. After this gun began to be made— after you made your model 1 — A. While we were 
getting it up, * ir. 

Q. is not your first gun of this model without that 1 — A. I thiuk it is : yes, sir. The first 
sample we m*de. 

' Q. I mean the sample gun. And then this was put in afterwards from the suggestion of 
Allen ? — A. Yes, sir. 

Q. Which was put in first, the spring to the cam-latch or the lock to prevent firing ?— A. 
I am not certain which. 

Q. Tliey came about the same time ? — A. Very nearly the same time ; both of them before 
we commenced making the guns for service. 

Q. Did not you find in practice that this first gnn without the spring to the cam-latch was 
substantially useless? — A. No, sir; not on that account. I think the trouble, judging frooi 
the reports that were made against it, was in the delicate and complicated nature of the 
extractor. But I heard of no complaint made of any trouble here. 

Q. Try that, and see if you cannot shake that right out.— A. Yes, sir ; when it is up, so, 
you can shake that out ; but no complaint was made of it, so far as I know. 

By Mr. Logan : 

Q. Would not that be a defect ? — A. Yes. sir ; that gun I consider very defective, not fit 
for the service. The other was intended to cover the defects found in this. 

Q. With this gun this would easily get in the way of firing? — A. Yes, sir ; that spring is 
really not necessary, for the reason this spring here presses agaiust the end of the breech- 
block with so much force as to keep it in place. The ejector spring, you observe, is pressing 
against the face of the block with so much force that this will always press against there, so 
it will not unlock. I put it in ; but if I had not been ordered to do so I do not know that I 
should have put it in, for it has given us some trouble. It is a very difficult place to put a* 
spring to work well, because it does not work at right angles to the surface of the cam, and 
is apt to clog. 

Washington, D. C, January 9, 186*. 

ColonelJ. G. Benton recalled and examined. 
By Mr. Butler : 

Question. I asked you yesterday substantially about the Absterdam shell ; wherein it dif- 
fers and wherein it agrees with the Dyer shell, or what is.known as such, and you told me. 
I now propose to ask you whether the Dyer, or Ordnance shell, as it was called, with the 
sabot made of tin, autimony, and lead, was not found in experiment and in the service to be 
deficient, from stripping or other causes ? — Answer. It was found to be inefficient from 
stripping; and there was one other cause for which they were found to be inefficient. After 
they were made and brought on to the arsenal here, it was found in trying them that the 
expansion of the cup cut off the escape of gas, and prevented the fuze from being ignited. 
To overcome that they cut deep channels in the cup on the outside. That let over gas enough 
but also allowed too much to escape, sometimes so as to fail to expand ; and then when the 
<;ups did not strip, they sometimes failed to take the grooves. These projectiles were gotten 
up in a very great hurry, to meet General McClelland requisition for the army of the Poto- 
mac, when they marched into the peninsula. The defect in the shell arose from two causes; 
the very bad mode of attaching the sabot to the projectile, as Colonel Baylor explained, by 
putting sheet tin between the cup and the projectile, and by making these grooves. The- 
metal used was rather harder than that. Taylor afterwards used, so that it did not expand 
quite so freely, and this escape of gas rather made the matter worse. 

Q. When the sabot was too soft, and expanded too quickly, stopping all the windage at 
once, it was found the fire and gas from the powder was not permitted by it to pass over the 
shell 7— A. Not in all cases. 

Q. So as to ignite the fuze, which is in the front portion of the shell T — A. Yes, sir. 

Q, Had no other means of being ignited except by the passage of the gas ? — A. No other 
thaujby the passage of the gas. In many of those projectiles which we had down there, we 
found large surfaces where there was no attachment at all, on account of the sheet tin used. 
Who ordered that change I do not know. I was in the Ordnance Office at the time. 

Q. But you returned finally to the mode substantially employed at first? — A. Except the 
shape of the projectile. When Mr. Taylor came to the arsenal, he came with instructions 
from the ordnance department, and I believe they originated in the War Department, to try 
the plan of attaching gutta-percha in place of soft metal. I was ordered to let him have so 
many projectiles and give him facilities for tryiug the experiments. He did so and failed im 
that. He then asked permission to try it on the Schenkl projectile. I gave him permission, 
and that also failed. I had been tryiug before to see if some use could not be made of these 
50,000 or 60,000 Dyer 3 -inch projectiles which were lying in the arsenal and not fit for 
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use. I thought that we might use the bodies and the sulphur aud bullets inside by attaching 
an appropiiate sabot. I told Mr. Taylor to go to work to see if he could not make this alter- 
ation, and therefore save money to the government. He went to work, and succeeded in 
doing it ; and he did it by simply tinning the bottom thoroughly. The fault was that they 
were not tinned properly. He did not put on this sheet tin ; but he cleaned the ends of the 
cast iron and dipped them into melted tin, and in that way he got a perfect surface of tin, 
put them in moulds, and then cast the soft metal on them. In that way, without changing 
the form of the projectile, we got a very good projectile. He also invented a fuze-hood, so 
as to catch what little gas passed over on the point of the projectile and concentrate it on the 
fuze, so that we were not obliged to groove them, as we had been before. 

Q. Was there any understanding on the part of Mr. Taylor that any invention ho might 
make would be the property of the government ? — A. We employed Mr. Taylor for this very 
purpose of making these improvements, and paid him higher wages than were paid to the 
first men I had there. He was hired for this very purpose. I furnished him all facilities, and 
told him that this must be for the use of the government. I told him to devise some plan to 
ignite the time fuze, and he got up this fuze-hood. We first proposed to make them at the 
arsenal. He said it could not be done there well, but he knew a place (Waterbury, Con- 
necticut) where it could be done. I told him he might order some. They were sent on. 
The price was so high that I called his attention to it, and I thiuk I wrote to the man who 
made them — I am not certain. I found out the man had charged a price so as to pay Mr. 
Taylor a royalty on them. I told Taylor I did not feel authorized to pay him any more for 
this, because I had paid him for making the invention. 

Q. For the time used ? — A. I had paid him for the time, furnished him materials, assist- 
ance, everything. If there was anything in the way of remuneration for the invention, he 
must go to the department or to Congress to get it. We only wanted a few of them at that 
time. I did not know whether it would be a successful invention or not; whether it would 
prove so in the field. I thought I had a perfect understanding with Mr. Taylor that the gov- 
ernment was to have the use of these inventions, and he must trust to the liberality of Congress 
to remunerate him ; and I told him I would do all I could to assist him in it, if his invention 
* should prove of great value to the government. But 1 thought as I had paid him all that he 
aaked for his services, (which was five dollars a day,) and more than we paid our best mas- 
ter workmen, that I bad remunerated him. He appeared to be very anxious to have the place 
on those terms. 

Q. Did he afterwards get a patent on this ? — A. I understand he did. 

Q. Has the government ever paid him any royalty ? — A. No, sir ; not that I know of. 
They have had verv few of his projectiles. They were all made at the arsenals. 

Q. Has it been the custom in your department to appropriate any invention made by your 
employes for the use of the government aud forbi4 their having them ? — A. No, sir ; not so 
far as I know. At the Springfield armory, where several improvements have been made by 
the employes there, being paid for their time, and being furnished material, facilities, &c. f 
tbey have relinquished in a formal contract to the United States the free use of their inven- 
tions. For instance, Mr. Allen has given the government, for a nominal consideration, (one 
dollar,) the right to use his inveution on a gun ; Mr. Bailey, the* man who claims the patent 
for the mode of reinforcing the gun, has also relinquished it ; and Mr. Marten, one of our 
A'orkmen, who made the improvement in the centre-firing cartridge, has also given it up. 

Q. All these relinquishments have been made voluntarily ? — A. Yes, sir. I was directed 
by General Dyer to ask them if they would do so, and they were perfectly willing to do it. 
They had no threat or anything of the kind, and desired the government should adopt their 
inventions on those terms because it would give them a name aud reputation which would 
be useful to them in other respects. At -the same time it was understood — we gave them 
some encouragement — that it their inventions became valuable, Congress would, as it had 
done in times past, give them something for their inventions. 

By Mr. Logan : 

Q. This relinquishment, if I understand aright, is merely a grant to the government of 
the right to make for its own use ?— A. That is all. 

Q. But it does not give any individual, orauy shop, or company, or corporation, other than 
the government, the right to make them '/ — A. No, sir ; not at all. 

By Mr. Butler : 

Q. They have a patent against all the world but the government ? — A . Yes ; and the idea 
was to give the right to the government to use these inventions, in consideration of the assist- 
ance the government had rendered in bringing them out. 

Q. Has that been the case, so far as you know, in all inventions of officers of the ordnance 
department ? — A. I really know of but one invention by an officer of the ordnance depart- 
ment that is used by the department. That is General Rodman's invention. He offered 
that invention, as he states in his testimony before the Committee ou the Conduct of the 
War, to the Chief of Ordnance, and ho would not or did not accept it. General Talcott, 
who was then Chief of Ordnance, gave him permission to take out a patent for it. He sold 
it afterwards to Mr. Knap, giving Mr. Knap one-half of the right of it, provided Mr. Knap 
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would furnish the means of trying the experiments. He did so ; went to considerable expense, 
and when he had made a satisfactory trial, laid it before the government. The government 
made the trials and satisfied itself, and afterwards adopted the inveution. A royalty has 
always been paid in this case, and this is the only one I know of. 

Q. Has a very considerable sum been paid ? — A. A pretty large sum, I think. 

Q. How much ? — A. I could not say. It is a cent a pound on all guns of his invention ; 
one-half of which he gets. Mr. Knap gets the other half. 

Q. What guns docs that apply to ? — A. To what are called the Rodman guns — 8-inch 
10-inch, 13-inch and 15-inch — the only large sea-coast guns now being made. 

Q. About what do they average a pound in cost ? — A. When I was iu the Ordnance Office, 
in 1861, the price was fi| cents a pound. It was raised very soon to 10 cents, and raised, I 
think, subsequently, but I do not know how much. One cent a pound was the royalty, no 
matter what was the price paid. 

By Mr. Logan : 
Q. Was that royalty paid by tho government to Mr. Rodman ? — k. No, sir ; they included 
it in the price they paid to the manufacturer. I suppose the manufacturer made that allow- 
ance in his price. 

By Mr. But ler : 

Q. As the man who has made the largest proportion of these guns — Mr. Knap, of Fort 
Pitt foundry — has one-half of the patent, it inured to his benefit so much? — A. He gets 
half a cent a pound, no matter where the guns are made. 

Q. Has not Major Laidley got a fuze and igniter ? — A. Yes ; but it is not used at all in 
the service, and he never has been paid for it, that I am aware of. 

Q. Was it used largely in the Absterdam shell ? — A. It has never, to my knowledge, been 
used. We tried it in the Absterdam first in the few trials we made ; but whether it was in 
the shells purchased I do not know, but I do not think it was ; I consider it a dangerous 
thing. 

By Mr. Logan : 

Q. The contractor was to furnish the Laidley fuze ? 
By Mr. Butler : 

Q. You say it is dangerous ? — A. I came very near having a man killed by it. 

Q. Do you know of any case where the government has used the pateut of an ordnance 
officer, wfjerc they have adopted it so as to make it of use, without payment ? — A. I cannot 
call to mind any of that kina now. 

Q. About what proportion does the dust in No. 7 powder bear to the amount of the pow- 
der? — A. In good powder, when it comes from the manufacturer, before it is transported 
much, there ought not to be any dust of any consequence. 

Q. What is the effect of dust in powder ? — A. It would have the same effect as reducing 
the size of the grain. To reduce the size of the grain would be to make it a little more 
straining upon the gun 

Q. If powder contains a large percentage of dust, would it not produce a groat strain on 
the gun ? — A. I think not a very great strain ; even if you were to reduce one-fourth to dust. 
I do not think it would produce an injurious strain on the gun. 

Q. Suppose, then, you should take powder and put one-fourth of the charge musket pow- 
der ? — A. Yes, sir ; I have seen it tried with musket powder in a 15-inch gun at the experi- 
mental grounds across the river. It was an idea of; I think, Captain Wise, that he might 
increase the initial velocity of tho projectile by mixing a portion of musket powder with 
cannon powder. But it made not much difference. 

Q. About what is the size of the grain of powder used in the 15 -inch gun ? — A. The size 
of the large sieve through which the powder must pass is about ft of an inch, and the small- 
est through which it must pass is ft of an inch. I speak now of mammoth powder, not 
such as they use for the navy. 

Q. It must be not less than $> nor larger than ft of an inch 1 — A. That I think is the size. 
In separating the powder it is that which has passed through a seive at least ft of an inch, 
and which will not pass through a sieve less than ft of an inch. But I have fired a 15-inch 
gun with what is called ordinary cannon powder, which is much smaller, and the navy nse 
powder still smaller than that. 

Q. But in that case they decrease the charge ? — A. No, sir : not much You have to 
increase the charge to get the same velocity. I have never fired their cannon powder, but 
their regulation provides 60 pounds of their cannon powder, which is our present mortar 
powder, to be used in their 15-inch gun. 

Q. How large is the charge in the gun used for the army ? —We use now as high as 100 
pounds of mammoth powder, and that is equivalent, and I think will produce about as much 
velocity, as 80 pounds of cannon powder. 

Q. What is trie rule of the ordnance department for proving heavy guns ? What inspection 
ought a gun to f^o through before it is received ? — A. In the first place, the officer in attend 
ance examines the ores that are to be used. Certain mixtures have been found to give suit 
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able metal for cannon. Those are weighed out in certain proportions. Ho sees them put 
into the furnace ; sees bow long they are subjected to the heat until it is melted ; how long 
it remains in a state of fusion ; then sees it cast into the gun, and that it remains a certain 
length of time in the pit to cool. After that it is turned to its proper dimensions, and very 
accurate measurements are made ; the bores are inspected to see it there are any defects ; 
the outside is inspected to see if there are any defects in the measurements, any cavities, &c. 
If it passes this inspection it is then proved by firing, I, think, three service rounds of 50 
pounds of powder for the 15-inch gun. That is the old regulation ; three times with 50 
pounds of powder with single solid shot. That is the original mode of inspection. I do 
not know whether it has ever been changed or not. I have never been on foundry duty. 

Q. But the service charge is 60 pounds ; what is the use, then, of proving a gun with 50 
pounds ? — A. I do not know what the requirement in the navy is. 

Q. Your service charge is 100 pounds? — A. The 100 pounds is a late discovery, and it is 
only within a short time they have used such charges. In fact they never have fired them 
in the service, because the carriages have not been sufficiently strong ; but they are satisfied 
their guns, will stand that. 

Q. Do you not think the proof by firing is essential before a gun is received in the ser- 
vice ? — A. Yes, sir ; I thiuk it is. No gun has ever been lost, however, by the proof since 
they commenced making the Rodman guns. 

Q. That is, the proof has never been sufficient to find a defect in a gun ?— A. No, sir. 

Q. Did not that bring to attention the necessity of establishing a higher proof? — A. For- 
merly a higher proof was established, and was used ; but it was afterwards suspected that 
the guns were injured by it without really accomplishing the purpose of a proof. I know of 
an instance where a gun bad been proved with very severe charges under the old system, 
and at the third service fire after that it broke. The supposition was that severe proof 
strained the gun in such a manner that, although you could not see that it was injured after 
it passed the proof, it was ready to fall to pieces, and on being again fired in service was 
unfit for use. For many years the navy proof has been that of service charges. Admiral 
Dahlgren introduced it, and finally the army ordnance department has come to the same 
conclusion. 

Q. A service charge ? — A. Yes, sir. 

Q. Then all the proof these guns have received has been 50 pounds of powder ?— A. Yes, 
sir ; of cannon powder ; not mammoth, but a smaller-sized grain powder. 

Q. And you think this equal to how many pounds of mammoth powder? — A. I should say 
equal to about 60 or 70 pounds. I ought to have stated before that one preliminary for making 
guns by any manufacturer is for him to furnish what is called a trial gun— a 10-inch gun. 
That gun is taken aud fired a thousand rounds — or more, if the department sees fit — with 
heavy charges. If the gun stands, that is considered a proof or surety of the quality of the 
metal, provided it is kept up by the inspector to the proper standard. It he uses the same ores 
in the same proportion, and manufactures them in tne same way, it is thought a service proof 
merely, after that, is sufficient ; that it does not overstrain the gun — does not weaken it. We 
know guns have been ruined by being overstrained. 

Q. The service proof is for the purpose of testing any defect ; the service charge is for the 
purpose of testing whether there is any defect in the manufacture of the piece ? — A. Yes, sir. 

Q. I find that in the report of the trials of the Eureka projectile that you forwarded to the 
Chief of Ordnance, pursuant to instructions, you say; "'lhe only objection that could be 
urged against these projectiles for service, that I am aware of, is that they are not prepared 
with any means of igniting the time fuze." — A. That was my endorsement. 

Q. And then, with the exception of that, the shell was all that could be desired? — A. Yes, 
sir ; a very good shell. 

Q. Would that be any objection, then, to their being used as a percussion shell or solid 
shot ? — A. No, sir. 

Q. Then if you have a projectile which is all that could be desired as a percussion shell 
and as a solid shot, why has not that been adopted ? — A. You could not use it for case shot, 
because you must burst them in the air. 

Q. We are dealing now with percussion. Why has not it so far as percussion and solid 
shot? — A. I do not know. 

Q. I find that afterwards, upon second trial, June 1, 1864, that "with the time fuzes the 
explosions were sensibly in line, aud the flight in all cases characterized by a smoothness and 
steadiness that seemed to leave nothing to be desired in that respect." — A. Yes, sir. 

Q. In the second trial you say, "The complete trajectories ot the percussion shells in 20 
rounds exhibited scarcely a sensible deviation, in no cases reaching further than the smallest 
deviation used in our target records." * * * "No wabbling or tumbling, no fluttering, or 
other irregularity of sound could be detected, and no detachment of fragments was observed. 
On the 4th instant 25 rounds of the same shell were fired, and although i he incomplete trajec- 
tories incidental to the use of effective time fuzes did not afford facilities for accurate deter- 
mination of deviations and ranges, the explosions were in liue, so far* as could be proved ; 
aud the same smoothness and steadiness of trajectory was apparent." Now, it seems from 
this report that the shell did perfectly with the time fuzes? — A. Yes, sir. 
. Q. This was in June, 1864. With this report in favor of this shell, were any used by the 
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department ? — A. I do not know, but I think some 6,000 or 8,000 were purchased. I am not 
positive, but I have heard this many were purchased on the strength of my report. I do not 
know* when these were purchased. You can ascertain from General Dyer, Chief of Ordnance. 

Q. In the 6rst place you report on the 24th of May, 1864, this shell as being all that could 
be desired, except that the time fuzes did not seem to work. On the 4th of October, 1664, in 
connection with your report of June 1 on the same subject, which I have just read, you report 
the time fuzes work pretty well? — A. Yes, sir. 

Q. Assuming the fact for the purposes of this question, that none were purchased until 
1865, after the war was over, how do you account for it that in September, 1864, $40,000 
worth of the Absterdam shell were purchased ; on the 7th of January, 1865, $66,500 worth of 
the Absterdam projectile were purchased ; and on March 20, 1865, $100,000 worth of the same 
projectile were ordered, of which $48,000 were paid for — which Absterdam shell, you have 
testified, has all these objections, both as to time fuze and as to stripping ? — A. I do not know, 
sir ; I cannot pretend to account for it, because I am not acquainted with the views of the 
Chief of Ordnance, or with his intentions in the matter, at all. 

Q. I am now dealiug with you as with an expert. You have tried both shells and testified 
to the committee the results. On the 1st of June, 1864, you testified that the Eureka shell 
was all that could be desired, except so far as it was not successful as to the time fuze; that 
therefore as case shot and time-fuze shell it was not successful, but as percussion and solid 
shot it was. Then in October. 1864, you also report that upon trial with the time fuze it 
turns out to be all that is required ? — A. Yes, sir. 

Q. Now, then, sir, as an expert simply— as a man knowing about ordnance — what expla- 
nation can you give why something over $200,000 worth of the Absterdam projectile should 
have been ordered, and some $146,000 worth taken and paid for? — A. I suppose the Chief 
of Ordnance preferred those shells; that is the only explanation I can give. 

Q. What scientific or practical reason was there for the preference? If any, state it. — A. 
I do not know that I can tell. 

Q. You can give none, can you ? — A. I can give none ; no sir. 

Q. Do you know of any report of any officer in the ordnance department, or of any experi- 
ment, which should lead anybody to a different conclusion about the Absterdam shell from what 
you reached in your experiments ? — A. No, sir ; I do not know of any. My impression is they 
were tried by Colonel Baylor. He swears he did not try them, and I had to stop asking him 
questions because be did not know anything about them. 

Mr. Logan. They were tested by Major Laid ley. 

Mr. Butler. And McAllister and Captain Benet ; and their reports were all the other way, 
except Laidley's. 

Q. Now, then, in your report of October 14, 1864, 1 find this language : " The uniform accu- 
racy of flight of these projectiles was remarkable, exceeding anything that I have seen exhib- 
ited by either of the three standard classes of rifled projectiles.' 1 — A. That was not my lan- 
guage, but the language of the officer who made the report which I forwarded. I did not con- 
duct the experiments. 

Q. Was Mr. William Prince, by whom they were conducted, an officer of skill and experi- 
ence ?~-A. Yes, sir. 

Q. In whom you had entire confidence ? — A. Yes, sir. 

Q. And in whom you still have 7 — A. Yes, sir. 

Q. You speak of ** three standard classes of rifled projectiles ;" those three were the Hotch- 
kiss, the Parrott, and the Schenkl ? — A. They were the projectiles most used ; I suppose that 
is what he means by ** the three standard classes." 

Q. The report shows the Eureka was fired in conjunction with these three shells ; now, sir, 
were not many hundred thousands of Hotchkiss, Schenkl, and Parrott projectiles ordered after 
that?— A. That I do not know, sir ; I do not know anything about that. 

Q. Do not you know from the course of business through your arsenal ? — A. No, sir ; I do 
not know when the orders are given, or anything about it. 

Q. Well, received after that? — A. I will not be positive about that, whether they were 
received or not. That was in 1864, was it ? 

Q. Yes. — A. I do not know that anv were received after that. 

Q. Any of Hotchkiss or Parrott? — A. I am confident no Schenkl were received. You can 
ascertain that. 

Q. After such a report as that, assuming the fact to be they were ordered and paid for in 
large quantities, on what scientific reasouing can you explain that? — A. Such a trial as we 
made there is not a trial that is so satisfactory, in my opinion, as to justify ordering them in 
large numbers for the service. We might have thought the projectiles would do very well. 
It would not justify, without a further trial in the field, the purchase of a very large amount 
of projectiles. 

Q. Ought not such reports as these of this shell justify immediately further preliminary 
trial ? — A. Yes, sir ; I think they would. 

Q. Ought not they! in your judgment, to be made ?— A. I cannot tell. 

Q. You can tell what your judgment is. In your judgment, after such trials and reports, 
ought there not, in order to get the best shell, be immediately a further trial of the Eureka 
shell ? — A. Yes, Sir; if I had had the right to order projectiles, I should have ordered some. 
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I think. There is an explanation I wish to make in connection with my testimony yester- 
day, in regard to small-arms. After leaving you yesterday I made some experiments in regard 
to the opening of that breech block without the spring behind, and I find when you strike it 
this way, [illustrating.] it will come open when you strike the muzzle on the ground. My 
experiments at Springfield had been merely by turning the gun over and shaking it, and we 
found the spring had sufficient force to hold it in. But I tried it this morning aud found it 
would come open ; so the spring or its equivalent is necessary to keep the latch in under all 
circumstances. . 

Q Cannot you open it now by taking the rammer with the hammer up and driving on the 
breech block ? — A. You might do that, perhaps, but I never tried thatj but before a man could 
do that his cartridge would be exploded aud he out of harm's way. 

Q. Do you not consider the preventer- lug t or the lug to prevent a premature explosion, a 
prominent feature in that gun? — A. An important feature ; yes, sir. That was put on, as I 
stated yesterday, at the Springfield armory, at the suggestion of Mr. Allen. I called his atten- 
tion to the defect to which General Dyer had called my attention, and he corrected it in that 
way. 

Q. The way that preventer-lug — we will give it that name, if you please ; what do you 
call it ? — A. I do not think we have ever called it any name. 

Q. I guess we had better christen it, then, preventer- lug. The way that lug happened to 
be adopted was, General Dyer called your attention to the defect in the gun for the waut of 
that lug ; you called Mr. Allen's attention to it, and Mr. Allen put it on ? — A. Yes, sir ; that 
is the way it came to be adopted. 

Q. The Laid ley gun, the Remington gun, and the Berdan gun attempt to remedy this, 
which is remedied by the lug in the Springfield gun, by coming to a full cock when load- 
ing?— A. Yee,8ir. 

Q. But that is objectionable because of the danger 1 — A. Well, if you do not want to fire 
immediately you have got to come down to the safety notch. General Dyer, when he called 
my attention to that, made no suggestion in regard to the way it should be corrected. That 
was Allen's own invention. Stiil I think it is questionable whether he could hold a patent 
on it, because Berdan and some others have something very much like it. 

Q. When he called your attention to it he did not suggest any order ? — A. No, sir ; he said 
that was a defect, and we must overcome it. 

Q. You called it to the attention of Mr. Allen, and he immediately overcame it in that way ; 
it was not communicated to you that a gentleman in the Ordnance Office had already over- 
come it aud exhibited it to General Dyer ? — A. No, sir. 

Q. You would be somewhat surprised to learn that fact? — A. Yes, sir; I should suppose 
he would have suggested it to me if it had been suggested to him, because it would have 
helped me out of my difficulty. One other point: in figuring up the cost of the reinforcement 
yesterday we added 50 per cent, to the price of the material and labor ; it should have been 
added only to the labor ; that is the usual course. You will find it is added up that way on 
the statement I gave you. 

Q. It is properly added up on the statement ?— A. Yes, sir. 

Q. Do you think it would be better to make a new gnu? — A. Well, sir, not just now. I 
think as long as wc are making discoveries and improvements every day in breech-loading 
guns, and as long as we get a gun they are satisfied with, we had better continue it. 

Q. How many more pieces are there in this breech-loader than in the muzzle-loader before 
it was altered ? — A. Sixteen pieces, I think. 

Q. What is the difference of strain by the pressure gauge in the use of the mammoth and 
cannon powder?— A. In the 8-inch gun, in which the mammoth powder is tested, the strain 
is, I think, about 20,000 pounds. The strain of cannon powder in the same gun— the gun 
in which all powder is proved — is between 30,000 pounds and 40,000 pounds. I will not 
state positively, but my impression is it is somewhere near that. 

Washington, D. C, January 9, 1868. 

Colonel Thomas Baylor sworn and examined. 
By Mr. Butler : 

Question. You are in the ordnance department ? — Answer. Yes, sir. 

Q. How early were you stationed at Fortress Monroe ? — A. I went there in 1858. 

Q. And have been there ever since? — A. No, sir ; I was a year and a half in the field, 
from 1863 to the close of the war. 

Q. And then returned to Fortress Monroe T — A. Yes, sir. 

Q. At Fortress Monroe there is an arsenal and school of practice, and has been for many 
rears ?— A. Yes, sir ; though the school has been closed for several years until recently. It 
has just been reopened. 

Q. Used to be open before the war ? — A. Yes, sir. 

Q. What knowledge have you of experiments made in this country with projectiles hav- 
ing a soft or expanding-metal sabot ?— A. I was at Fort Monroe arsenal when the experi- 
ments were made by Captain (now General) Dyer in 1858, with a soft-metal sabot. The 
composition of that sabot was lead and tin, about two-thirds lead and one-third tin. After- 
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wards a little antimony was put in. I saw all the experiments made at that time, and I 
have seen a great many that have been made since with 3-inch 32-pounders, 6-inch and ' 
12-inch projectiles. 

Q. Whose was the invention of the projectile first experimented upon ? — A. Captain Dyer's, 
to the best of my knowledge. 

Q. Did you know that the soft-metal sabot had ever been used before ? — A. I have heard 
since it had been used in England. 

Q. How do the form and composition of the soft-metal sabot of that date differ from that 
used subsequently in the Absterdam shell ? — A. I do not know the construction of the Abster- 
dam shell ; nor do I kuow the composition of its soft-metal sabot. 

Q. What was the form of the sabot ? (Dyer's projectile. ) — A. It was a cup-shaped sabot, 
cast on the projectile, and held in its place from pulling off by the wedge -shape of the base of 
the projectile, and this wedge-shaped portion of the projectile was cut in grooves to prevent 
the sabot twisting off. 

Q. Has that form of sabot substantially been continued on the shells ? — A. Yes, sir ; there 
have been some slight changes made in it. 

Q. Any special change, so it might be said to be a new invention ?— A. No, sir ; I think 
not. 

Q. How early was the alloy of tin and lead employed ? — A. That was the first. 

Q. Did it have about the same proportions as the tinner's solder ? — A. It had about two- 
thirds lead and one-third tin. 

Q. That is about the same proportion as tinner's solder ? — A. I do not remember, sir, 
what that is. 

Q. Were any number of these shells afterwards made for the service ? — A. Yes, sir. 

Q. A considerable number ?— A. It was not exactly the same shell. There was a change 
in the form of the base of the projectile, and in the manner of putting on the sabot, which 
rendered it really a different projectile. It was the same projectile in idea; that is, it was an 
expanding soft- metal cup. 

Q. Only a different mechanical equivalent for fastening it on ? — A. Yes, sir. The base of 
the projectile was made rounding, and a tin cup was first made. I think the cast iron was 
cast in this, then the soft-metal sabot put on this tin, the objeot of the tin being to prevent 
this metal from stripping. But it had just the opposite effect. It made it strip, I think. 
The way it was put on (with sheet tin) was a defect it the manufacture. 

Q. What alloy was used upon those made for the service ? — A. I do not know, sir ; never 
saw those made for service. 

Q. None were made at Fort Monroe ? — A. No, sir. 

Q. Do you know where they were made ? — A. Yes, sir, made at Sellers's works, in Phila- 
delphia, principally, I think. 

Q. Were they of lead and antimony ? — A. Lead, tin, and antimony, I think. 

Q. Was it not found that this alloy was non-effective, and made a non-effective shell in 
service ? — A. No, sir ; I do not think it was owing to that. This projectile stripped from 
the mode of manufacture, not from the alloy, because we had ptojectilfts of the same alloy 
that were efficient. 

Q. But this form of projectile with this composition stripped, so as to show it was not an 
effective shell ? — A. Those that were in the service were not of the same form nor manufac- 
tured like those I had seen tried. 

Q. Has not this form of shell now been abandoned ? — A. No, sir; not that I know of. 

Q. You do not continue as your shell the one that is found to strip, do you ? — A. Of that 
form? 

Q. Yes ; I mean this form of shell.— A. We continue pretty nearly the original form as I 
first described it, with wedge-shaped Base. 

Q. You returned to that ? — A. Yes, sir. 

Q. And continue it ? — A. I do not know how this change was made by Sellers in making 
this rounding base and method of attachment ; but we have now very t; early the same form 
as first made by Captain Dyer. 

Q. And you think the alloy is still strong enough to take the grooves ? — A. In the pres- 
ent alloy the antimony is left out, and copper substituted, for heavy projectiles. It has been 
changed in that respect. 

Q. That is, for all above the 3-inch shell you use copper now ? — A. Yes, sir ; copper 
instead of antimony. 

"Q. Lead, tin, and copper? — A. Lead, tin, and copper. 

Q. How long has that change been made ? — A. I think since the war. It was the sug- 
gestion of Mr. Taylor, -at Fort Monroe arsenal ; and I think he did the same thing at Wash- 
ington arsenal before he came to Fort Monroe. 

Q. Were not these experiments under Mr. Taylor induced by the fact that the alloy of the 
antimony and lead for large shells was found to be a failure ? — A. I have heard that was the 
case. I know nothing about it. He was called to Washington arsenal, I understand, to 
find out why this projectile was so defective as reported in the field. 

Q. He was called from Fort Monroe to Washington ? — A. No, sir ; he was called to Wash- 
ington arsenal. There is where he was first employed by the government. 



Digitized by LjOOQ IC 



571 

Q. To ascertain why the projectiles stripped so as to render them ineffective ? — A. Yes t sir. 

Q. And thereupon he made the experiments, and reported it was on account of the soft- 
ness of the metal ? — A. I do not know, sir. 

Q. But yon understand it was on account of the softness of the metal ? — A. I do not know 
why he reported, or what he reported about it. I do not think he has made any change in 
it except inst to put in the brass instead of antimony for the larger projectiles. 

Q. And that hardened it f With this hardened base of Taylor's have you experimented 
with that projectile ? A. Yes, sir. 

Q. How do you find it now ?— A. Find it a very effective projectile. 

Q. And successful ? — A. Yes, sir. 

Q. And that is the one adopted by the army ? — A. I do not think we have adopted any 
yet. We have been making more experiments probably with that than with any other. 

Q. Yon think it compares favorably with the Parrott, Hotchkiss, or Schenkl 1 — A. I think 
it is better than any of those. 

Q. What was the cost of this sabot on an 8-inch and a 12-inch projectile ? — A. It is 20 
cents a pound. 

Q. How much is used? — A. On an 8-inch projectile there are 11 pounds. That 
would be $2 20. On a 12-inch there are about 40 pounds, which would be $8. That includes 
the cost of the labor of melting and mixing it, but not of putting it on the projectile. That 
is the cost of the composition ready to be put on the shell. 

Washington, D. C, January 11, 1868. 

Colonel J. G. Benton recalled and examined. 
By Mr. Butler : 

Qaestion. I see that in your published work on ordnance, " Coarse of Instruction," &c., 
you state the composition of the sabot of the ordnance shell as wholly made of lead and 
antimony. Was that the shell of the ordnance department ? — Answer. I think I took that 
from the Ordnance Manual. I am not quite certain. I know I intended at the time to put 
in the shell that was prescribed for the service. 

Q. Did not you know at the time whether it was made of lead and tin, or of lead and anti- 
mony ? — A. Not from my own personal knowledge ; not further than my information was 
obtained from the Manual, I think. I do not know now exactly how the Manual reads. 

Q. This Manual seems to have been revised by Mr. Dyer ? — A. The Manual was prepared 
by Major Laid ley, and approved by a board composed of Captain Dyer and some other 
officers. 

Q. Examined ?— A. Yes, sir. 

Q. They say '"they" have made such alterations as "to them appeared to be required ? M — 
A. Yes, sir. 

Q. Can yon toll us how it happens that, after all this discussion of projectiles, it remains 
down to this day as a matter of instruction to the cadets at West Point, and to every ordnance 
officer, both in the Ordnance Manual and the work prepared by yourself and adopted by the 
ordnance department, that the ordnance shell is made of eight parts of lead and one part of 
antimony and no tin ? — A. That was the process of manufacture at the time those books 
were published ; and if any changes are made in the course of instruction before a new edi- 
tion of that book is published, then the instructor makes the correction in his section recita- 
tions to the cadets. In the third edition of that book, published last summer, the correction 
is made. 

Q. Is tin put in in the last edition ? — A. The composition is that proposed by Mr. Taylor — 
lead, tin, and copper. 

Q. I mean everything done up to the time Mr. Taylor took hold of it. The point is this : 
Mr. Taylor claims here before us that he discovered the use of tin in this soft*metal sabot. 
Colonel Baylor and yourself told us day before yesterday that tin was used before. — A. Did 
I state so ? 

Q. Colonel Baylor did. — A. I may have so stated. 

Q. Colonel Baylor did, and you left that impression. — A. If that was the impression made 
by my testimony, I wish to correct it ; for I never knew it was so, of my own knowledge. 
My own impression has been that tin was used in the first experiments at Old Point. 

Q. I say you gave your impression that tin was used, and so did Colonel Baylor — that tin 
was used first. Mr. Taylor claims he first used tin. Now, we fiud that you made a book 
saying tin was not used, and we find that Mr. Dyer made, or examined and revised, a book 
saying 1 tin was not used. I want the explanation how that comes. — A. Experiments were made 
at Old Point on this projectile, in 1857 and 1858. In the composition of that first projectile 
tiu was used, if I understand the matter aright ; but it was afterwards found that tin was 
not necessary; and when they prescribed the projectile for service they left tin out and used 
antimony; and that was, for the time, the ordnance projectile, just previous to the publica- 
tion of the Ordnance Manual. So that tin was not used in the projectiles that I got Mr. 
Taylor to break up and remodel at the Washington arsenal. I never had the impression 
tin was used in that, and if I conveyed any sucn impression it should be corrected. My 
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impression was it was lead and antimony all the time ; and I stated that I considered the 
metal rather too hard. 

Q. In the first place, tin was used and found not to be necessary ; then left out, and anti- 
mony used ; and then it was found tin was necessary, and antimony left out, and tin put in 
again ? — A. That seems to be the history of the thin?. I do not know where, but before I 
heard the testimony here, I heard that General Dyer had used tin ; but not having been at 
Old Point, I knew nothing about it. 

Q. But unless it was used first — of which you know nothing— Mr. Taylor was the first 
user of tin ? — A. Yes, sir; as far as I know. I have heard, however, that tin had been used 
before. 

Q. There would be a fair representation of a Dyer projectile, with the soft-metal sabot, 
would it not? [Handing a drawing to the witness] — A. Yes, sir; I should think it would. 

Q. Can you see any difference in principle between these two? [Handing witness a 
second drawing.] That is the Absterdam, so far as the sabot is concerned. — A. None ; only 
a little difference in the shape of the cup. 

Q. Any difference, so far as the principle of applying it is concerned ? —A. No, sir ; I 
do not see any. You speak of the mode of applying ; my impression is that the sabot of the 
Absterdam projectile is not tinned ou the base, but merely cast on. 

Q. Now here is the Taylor sabot, [handing witness a third drawing,] as now used. That 
is as you now have it perfected. Well, sir; now there is a drawing of a shell [handing 
witness a fourth drawing] patented in 1856, before Mr. Dyer began. Can you see any essen- 
tial difference in that so far as a soft-metal sabot is concerned ? — A. No, sir. There is little 
difference in the form of the base on which the cup is cast. 

Q. So far as using a soft-metal sabot is concerned ? — A. No, sir ; I can see no difference 
in it. 

Q. Do you not think they were substantially the same thing ? — A. Yes, sir, I think so. It 
might be more desirable to use one than another on account of economy of attachment and 
amount of metal used. 

Q. But as a matter of invention, it is the same invention? — A. Yes, sir. 

Q. This process of tin, however, which was the difference between Absterdam and Dyer, 
was in the Britten projectile, was it not t — A. I do not know. 

Q. Will you not look at the description, as we find it in Holley's " Ordnance and Armor," 
of the Britten shell, and see if you can see any difference so far as the tinning process is 
concerned ? — A. I do not see that anything is said here about tiuning them. 

Q. Coating with zinc is the same thing, is it not? — A. I do not see even where that is 
said here. 

Q. Allow me to point it out. It is section 581, wherein it is said : 

"The most novel and valuable part of Mr. Britten's invention is the fastening of a lead 
ring to an iron shot by zinc solder so firmly that the explosion will not strip it off. This 
process is now used for coating the Armstrong projectiles, (f>49.) The process as practiced 
at Woolwich is as follows : the iron of the projectile is heated to a dull red heat, dipped in 
sal ammoniac, which thoroughly cleans the surface, held for about two minutes in a bath of 
melted zinc, alloyed with antimony, and then placed in a bath of melted lead hardened with 
zinc or tin for three or four minutes, &c." 

A. The plan is the same with the exception of the zinc instead of tin. 

Q. So that the soft- metal sabot and the method of attaching it to the shell as now used 
was published in English works long before General Dyer professes to have invented it? — 
A. It seems so. 

Washington, D. C, January 11, 1868. 
J. C. Wall recalled and examined. 

By Mr. Butler : 

Question. You have told us you were clerk in the Ordnance Office and made out the 
copies of these reports which were furnished to the committee ? — Answer. Yes, sir. 

Q. Did you in making copies of these reports make copies of all the papers you found on 
file?— A. Yes, sir. 

Q. There appears here a report of the firing of only 80 Absterdam projectiles. Are yon 
sure that there are no other reports of firing on the files of the department I — A. No other 
reports to my knowledge. 

Q. Ought they to be in your charge if there were any others ? — A. They should have 
been ; yes, sir. 

Q. Then those, if ever returned, must have been abstracted from the files ? — A. I do not 
know, sir, that I ever saw them. I never did to my knowledge. 

Q. They must have been taken away if ever returned?— A. 1 have no knowledge of see- 
ing them. 

Q. It appears from Captain Edson's report of the 22d of March, 1865, that he returned the 
firing of all the targets, "all the target records and tables of firing;" yet we find here only 
a small portion of the target records and tables of firing so far as Colons Baylor can tell us. 
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Can you give us any idea what has become of the target records that are not here ? — A. 
Those here are the only ones I have any knowledge of. 

Q. Since you testified the other day have you been removed from the head of the con 
struction bureau or division? — A. I have, sir. 

Q. By whose order? — A. ■ By order of General Dyer. 

Q. Have you been put into a subordinate and less responsible division ? — A. Yes, sir. 

Q. Very much subordinate? — A. In a very inferior position. 

Q. Did you ask General Dyer what the reason was ? — A. I did, sir. 

Q. What was his answer ? — A. He said he was responsible for the actions of the bureau, 
and declined giving any answer. 

Q. When was that done?— A. It was done this morning. 

Q. What time this morning ?— A. About 1 1 o'clock. 

Q. So that you have no longer charge of these records of experiments ? — A. I have not, 
sir. 

Washington, D. C, January 11, 18T>8. 
Clifford Arrick recalled and examined. 
By Mr. Butler : 

Question. Do you know that 200 of your shells (the Eureka) were fired at Fort Monroe 
at the time of these trials?— Answer. I know that prior to the 1st of February about 150, 

f>ossibly 160, rounds were fired. These 40 rounds that are reported here were fired after I 
eft. 

Q. There is no report of the firing that took place while you were there? — A.. No, sir-; not 
in this record. These firings according to this record were made after I left there, and my 
recollection is they had about ;>0 rounds to fire after I left. These reports cover firings 
after I left, but there is no report in this record of any firings while I was there as far as I 
can see. 

Washington, D. C, January 11, 1808. 

Colonel Thomas Baylor recalled, and examined. 
By Mr. Butler : 

Question. You say you began the experiments with this Ordnance or Dyer shell how 
early ? — Answer. I think in 1858, sir. It may have been in 1859. I went to the arsenal in 
1558. I am not positive about the year when the experiments were commenced. 

Q. Then the sabot was attached directly to the solid iron of the shell? — A. Yes, sir; it 
was cast on the base of the projectile. 

Q. Without any intervention of a tin cup, that is, tinned iron? — A. Yes, sir; without 
any intervention of that kind. 

Q. And the sabot at that time was made of lead and tin ? — A. Lead and tin ; yes, sir. 

Q. Was there any change in that sabot except in the manner of putting it on ? — A. Any 
change afterwards ? 

Q. Yes, sir; until Mr. Taylor commenced. — A. Yes, sir; the introduction of antimony 
into the composition of the sabot. 

Q. When was that change made ?— A. That was made after observing that the leac! and 
tin in the mould did not fill the mould entirely, and antimony was introduced in order to make 
it fill fully the mould. 

Q. So It should not shrink in cooling ? — A. That was the object of the antimony. 

Q. Then thereafterwards the sabot was composed of lead, tyi, and antimony ? — A. Yes, sir. 

Q. Did it so continue to be composed until Taylor took hold of it ? — A. It did, so far as I 
know, at Fort Monroe arsenal, uutil I left it in 1863. 

Q. Was that the projectile which is prescribed in the Ordnance Manual for use as case 
shot ? — A. I do not understand. * 

Q. There is a formula of case shot prescribed in the Ordnance Manual, is there not ? — 
A. Yes, sir ; I believe so. 

Q. Was it this form of soft-metal sabot used for case shot ? — A. I do not remember, sir. I 
do not think I ever read that in the Ordnance Manual. If you will allow me to refer to that 
I can answer the question. 

[The Ordnance Manual of 1861 was banded to the witness and his attention called to the 
formula for "case shot for rifled guns," page 35, and the following note appended thereto *. 

44 The soft metal (lead eight, antimony one) is attached most securely by casting it on a tin 
cup set up on a die of the proper size, and pouring the iron into the cup placed in the bottom 
of the mould."] 

Q Is this the form of shell there prescribed as case shot ? — A. It is not. I Bee that the 
same method of casting the sabot on there as done by Sellers — that of having the tin cup— is 
observed. 

Q. This Ordnance Manual was compiled by Major T. T. S. Laidley, and approved by Gen- 
eral Dyer and others, who composed a board of ordnance officers, as appears by the follow- 
ing, which is prefixed to the work : 
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"Watertown Arsenal, October 24, 1861. 
41 Sir: The undersigned have the honor to report that, in obedience to your instructions of 
the 3d of September, 1861, they have examined the new edition of the Ordnance Manual, 
prepared by Brevet Major Laidley, and have made such alterations as to them appeared to |>e 
required. 

"A. B. DYER, 

44 Captain of Ordnance. 
44 T. J. RODMAN, 

44 Captain of Ordnance, 
44 T. T. S. LAIDLEY, 
"Brevet Major, Captain of Ordnance. 
44 General J. W. Ripley, 

44 Ordnance Office, Washington, D. C." 

A. The note in the Ordnance Manual simply says, I observe, that the sabot may be put 
with the tin cup. It never was put on that way at Fort Monroe arsenal. 

Q. Well, it was this projectile ? — A. Yes, sir ; it was called the Dyer projectile. 

Q. Whatever wa< the form of putting on the cup ? — A. It was probably intanded to be the 
same projectile. 

Q. How early did the antimony come into uso ? — A. I do not remember the date. 

Q. You say that this tiu cup arrangement was what rendered the shell inefficient by strip- 
ping ?— A. I think that was it. 

Q. And that remains prescribed in the Ordnance Manual down to to-day, does it not 7 — 
A. It is in the present Manual. 

Q. Mr. Sellers made these shells in Philadelphia. If he took the contract to make them 
according to the ordnance pattern, and he fulfilled the requirements of the Ordnance Manual, 
that was all he had to do, was it not ? — A. I do not know what instructions he had. 

Q. Unless he had some special instructions otherwise ? — A. Yes, sir.. 

Q. That is to say, if he had received an order A. And did it according to the prescribed 

patterns, he fulfilled all that he was required to do. 

Q. This Ordnance Manual tells us that "The soft metal is attached most securely by cast- 
ing it on a tin cup set upon a die of the proper size, and pouring the iron into the cup placed 
in the bottom of the mould " You think this was discarded at Fort Monroe arsenal long 
before that ? — A. We never used it at all. 

Q. Then the fault, if fault there was, in this ordnance shell made by Sellers, was the fault 
of the prescription of the ordnance department, not of the manufacturer ? — A. I do not know, 
sir; because I do not know what instructions he received. 

Q. Uuless he received some different instructions from those published by the department 
for all the world ?— A. Yes, sir ; they were made according to the Ordnance Manual. 

Q. Why I wanted to recall you was : you gave us to understand, day before yesterday, if 
I understand your testimony, that Mr. Sellers originated this method. — A. No, sir; I said it 
was done there, but I did not intend to convey the idea that he did it himself. 

You asked me. general, a question about the Absterdam projectiles. I would like to state, 
with regard to that, that I have seen the results of some very important experiments with 
that projectile, made at Fort Monroe during my absence from there. 

Q. We have those here, I suppose.— A. It was tried with several other projectiles, nd 
found to be the best by the results of the trial. Very large trials were made. 

Q. You do not know anything about that?— A. I know about it officially, from the official 
records. 

Q. I know ; we have them all sent here. When was that made ? — A. They were made 
between 1863 aud 1665; in 1864, I think. 

Q. When did you examine those official reports ? — A. I have examined them since I gave 
my testimony here before. 

Q. Where ?— A. At the Ordnance Office. 

Q. Who made the report ?— A. Captain (now Major) Edson. 

Q. You have told us that up to the time of Mr. Taylor the sabot continued to be made of 
lead and tin, with the addition of antimony to prevent shrinkage in cooling, and that then 
Mr. Taylor introduced copper or brass for the larger projectiles ? — A. Yes, sir. 

Q. Why is it that the Ordnance Manual leaves tin wholly out of the projectiles T — A. I do 
not know why that is not put in. 

Q. 44 The soft metal (lead 8, antimony 1) is attached most securely by casting it on a tin 
cup," &c. They have left the tin out entirely. — A. I suppose the tiu was introduced there 
in the cup, but not in the proportion I mentioned before. 

Q. The tin was put in for hardening the lead, I think you said ? — A. Yes, sir. 

Q. What tin would be put on a cup would be almost infinitesimal, would it not ? — A. Yea, sir. 

Q. Do you really mean to tell us this tin cup was put there instead of the tin ? — A. No, sir. 

Q. You have told us the composition was two-thirds lead and one-third tin. — A. That 
was the sabot as I knew it. 

Q. And they have left out the tin wholly in the Ordnance Manual. Now, Captain 
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Benton published a book, which 'was adopted by the ordnance department, was it not ?— 
A. Yes, sir; I believe so. 

[Colonel Benton, who was present, stated that the work had not been adopted by the ord- 
nance department, but had been adopted for the instruction of cadets of the Military Academy 
in ordnance] 

Q. I find on the 170th page of this work the following statement : " The projectile adopted 
for the United States land service was devised by Major Dyer, of the ordnance* department, 
in 1857. It belongs to the expanding class, and is composed of a cast-iron body, and an 
expanding cup of soft metal, which is formed of an alloy of lead and antimony." No tin, 
you will observe. " The cup and body are firmly united in the process of casting by cov- 
ering the surface of contact with tin. The discharge forces the sides of the cup into the 
grooves, and thereby compels the projectile to take up the rifle motion." Up to this day, 
then, the cadets at West Point are instructed that the ordnance projectile is made of lead 
and antimony ? — A. Yes, sir. 

Q. How do you account for it if the first discovery in 1857- , 58 was an alloy of tin, as you 
have told us, and antimony was the second discovery ? Can you give any explanation 
why the ordnance department, in preparing a manual under the supervision ot Captain 
Dyer, should have described this shell, and why it should be described in the very able work 
of Captain Benton, as one made wholly of lead and antimony? — A. No, sir; I do not know. 
My belief is it was lead and tin in the experiments of 1858, when they first commenced. 

By Mr. Logan : 

Q. This is a report made by Major Edson, March 25, 1865, at Fort Monroe arsenal. Is 
that the report you referred to ?— A. Concerning the trial of 4, s „ rifles ? 

Q. Yes, sir. — A. Yes, this is Ihe report — quite a long report. Now here is what this 
report says in reference to the Absterdam projectile : 

" The projectiles made by Dickson & Zane were worthless. As both of these varieties 
gave results which bore no comparison to the other projectiles £red, no attempt has been made 
to tabulate them. The Absterdam projectiles which are reported on the targets are those 
with brass cups. Of the Eureka projectiles tired, those included between the 257th and 480th 
fires inclusive were fitted with the combination time concussion fuze, and as most of these 
exploded before striking the target, they are all omitted from the target record. No Eureka 
projectiles were fired at the 909 and 700 yards targets. The tables transmitted herewith will 
show that in the firing at the 1,260 yards target, the Eureka projectiles have the best record, 
and the summation of the results for the three targets give the following order of merit for 
the other projectiles : first, Hotchkiss ; second, Absterdam ; third, Parrott." 

There were other experiments made. I referred to others. They were tired several times, 
and I just collected from reports there 82 shots. 

By Mr. Butler : 

Q. This is the summation of the whole?— A. Yes, sir; these reports were made at differ- 
ent times. He makes an official report at different times of the firiug, and what be says at 
one time does not confirm what he says at another. 

Q. This is the last one though, I understand ? — A. Yes ; that is the last. 

Q. Do you mean to say Major Edson makes a report one way, and then another report 
another way ? — A. The Absterdam projectile as he tried it there was changed once or twice ; 
sometimes he had a brass ring ; at others he had a lead cup. 

Q. We know they had both. The Dickson & Zane is exactly the ordnance projectile, 
and that was made under the contract. Then the Absterdam projectile made under the 
second contract had brass rings on it, and those did not go any better than the others. <: As 
both of these varieties gave results which bore no comparison to the other projectiles fired, 
no attempt has been made to tabulate them/' — A. He did not tabulate them at that time, 
but if you will allow me to look at that report I can show you, as I stated, that out of 82 
fires the Absterdam projectile was the best. 

By Mr. Logan : 
Q. When was that firing done ? — A. At the same time— pretty nearly the same time. 
Q. This man says he did not tabulate them at all. — A. But he made the report. 

By Mr. Butler : 

Q. You say you examined certain firing. How many firings did you examine ? — A. I 
merely looked at the report. 

Q. Whose report ? — A. Captain Edson's report. 

Q. How many firings did you examine? — A. I do not know how many; I just took a 
glance at it ; I examined it with some other person. 

Q. Who was the other person ? — A. General Dyer. 

Q. After you were summoned to come up here to day at his request ? — A. No, sir ; I was 
not summoned. 

Q. After you knew you were coming here again ? — A. I got the summons about 3 o'clock. 
I am not sure, sir, whether it was before or after. It was very nearly the same time. 

Q. Do not you believe it was after ? — A. I cannot say, sir ; I know it was pretty near the 
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same time. I knew at the time I was to be summoned to-day, because I was informed of 
that when here the last time. 

Q. You knew you were to come here, and you went and looked with General Dyer 1 — A. 
Yes, sir. 

Q. Did you find any other and different report of Captain Ed sod from the one we have 
read here? — A. We did not read from that at all. 

Q. I must now be a little direct. Did you find any other and different report from this 
one here signed by Captain Edson ? — A. The statement I read was not prepared from what 
you have road. 
• Q. The statement shown you? — A. Yes. 

Q. Who prepared the statement that was shown you ? — A. General Dyer prepared it, 

Q. When?— A. Yesterday. 

Q. Did you see anything more than the statement that General Dyer prepared ? — A. I saw 
the reports— the journal of firing. 

Q. You «aw the journal of firing? — A. Yes, sir ; it was lying on his desk. I saw it and 
looked over it 

Q. Did you read this we have read abont ? — A. I did not, sir. 

Q. Why not ? — A. Well, I did not know that such a report bad been made. 

Q. Why, then, sir, without reading the report of Captain Edson, did you volunteer testi- 
mony that there had been a trial of the Absterdam projectile which showed it to be the best 
projectile on report of Captain Edson ? — A. I thought this testimony would be of value to 
the committee ; that they did not know this result had been obtained. 

Q. Did you see firing, more than the statement General Dyer had tabulated ? — A. I have 
already said I saw the reports in the journal of firing. 

Q. Did you read the report of that journal of tiring ? — A. I did not. 

Q. Did you know, at the time you gave us this testimony that you thought would be valu- 
able to us, that there had been a report made exactly contradicting what you have said ? — A. 
I did not, sir. 

Q. Will you not have the kindness in the future, before you give us anything of value, to 
examine it to the bottom ? Now, sir, in view of all you have seen, and of the report of Cap- 
tain Edson, do you mean that Captain Edson has anywhere reported the Absterdam projectile 
as the best one? — A. He may not have said so in writing, but the result of the experiments 
at certain times would indicate that such was the case. 

Q. You mean to say that you have examiued his journal of firing since the question has 
arisen here on the testimony, and you have come to the conclusion that his report is an incor- 
rect one? — A. No, sir. 

Q. Then, if his report is a correct one on the journal of firing, is the Absterdam projectile 
the best one ? — A. No, sir ; I do not pretend to say it is the best. 

Q. Taking his report now as an ordnance officer, and taking the journal of firing, you 
think it would be safe for the committee to come to the conclusion the Absterdam projectile 
was the best ? — A. No, sir. 

Q. Then, if I understand you, your evidence which you pave us is not very valuable to 
us? — A. It would merely show that the Absterdam projectile at that time was considered 
from the firing a good projectile. 

Q. Who considered it so? — A. It would have been observed; anyone looking at the firing 
would have come to that conclusion. 

Q. But Captain Edson, who made the firing, came to exactly a different conclusion, so that 
any one looking at the fiiiug would not come to that conclusion. — A. His report was made 
from a long-continued series of experiments. 

Q. Do you mean to say your testimony was from merely picked-out experiments ? — A. 
From experiments made a particular time. Other projectiles were furnished afterwards, 
and they did not do as well. 

Q. After what time ? — A. I suppose after this record of firing to which I referred. From 
the fact that they did not do so well, I imagine there must have been other projectiles fur- 
nished. 

Q. But this report is the summation of all the firing of the Absterdam projectiles. It was 
all done. This report is the summing up of all. — A. Yes, sir; that was the conclusion after 
a long series of experiments. 

Q. Do you mean to say that General Dyer had prepared a statement to show to you to 
give evidence from, or do anything with, which onlv took out certain firings to show 
they were good ones, when he knew or ought to have known from the report of the whole 
firings the shell was a failure ? — A. The object of giving this testimony was this : Gen- 
eral Dyer gave a very large order for these Absterdam projectiles. 

Q. That I called your attention to the last time you were here before. — A. And he did M 
on the strength of the reports as received at that time — as received from Captain Edson. 

By Mr. Logan : 

Q. If he did it must have been another report besides this one. — A. That was his own 
statement, I think. 

Q. Never mind his statement ; let him come here and swear it himself. He refused to do 
it when he was here himself. 
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By Mr. Butler : 

Q. Have you a memorandum of when these firings took place ? — A. No, sir. 

Q. Did you know what they were, of your own knowledge, before or after these orders 
were given? — A. No, sir. 

Q. Were they a part of this report anywhere ? — A. Yes, sir ; a part of the trial of these 4.2- 
inch guns at Fort Monroe. 

Q. I find that all these orders were given before this report. Did not he wait to get a 
report from his officer before he made his order 7 — A. The reports of the experimental firing 
are made every week as the firing goes on ; that is, the journal is sent on to the Chief of Ord- 
nance at the end of every week, and the final report is made at the conclusion of the experi- 
ment. 

By Mr. Logan : 

Q. These orders were all given before the date of that report ? — A. Before the date of the 
report, but not all of them before the experiments were commenced or the firing was made. 
The journals of firing were sent on to the Chief of Ordnance at the end of the week. That 
was the order. 

Q. Will you have the kindness, sir, to go to the Ordnance Office and bring me that journal 
of firing, so we can examine it ? — A. Yes, sir. 

The witness having reappeared, the examination was resumed. 

By Mr. Butler : 

Q. Have you produced here the journal of firing of which you had a memorauduin when 
you first began to testify? — A. No, sir ; I did not bring any journal of firing with me. 

Q. Why not ? — A. General Dyer informed me that he had already sent to the committee a 
copy of the journal of all the firing he had in his office. 

Q. Have you examined this journal furnished to the committee, (referring to journal 
accompanying Captain Edson's report,) and will you tell us whether you find here a journal 
of the firing which you say you saw in the Ordnance Office ? — A. Yes, sir ; I find that part 
of it which I saw in the Orduance Office. It was there in separate sheets. 

Q. How many of the Absterdam shells do vou find in this journal of firing? — A. I have 
not counted them up yet. I have merely looked at the dates. 

Q. Examine the record of the firing of the Absterdam shell, from the 3d to the 13th of 
March, and tell me if you think that is a satisfactory performance. — A. Yes, sir; I call that 
fair firing. 

Q. Is that a part of the 80 that you examined this morning ? — A. Yes, sir. 

Q. That is 2i of the 80. Now will you turn to the next ? How do you find that ?— A. 
There are 14 there, sir. 

Q. How do you find the 14? — A. That is good firing. 

Q. The 28 are "fair," and these you say are " good"?— A. "Good" or "fair," either, as 
you please. 

Q. I want you to put it as you please. — A. Well, I say good firing. 

Q Here are 20 shots more. What do you say to that sort of firing ? — A. That is good 
firing. 

Q. Now we have got 62 shots ? — A. There are the other 20, sir. 

Q. It does not give the variations? — A. No, sir ; they were fired for range, not for target. 

Q. Now, will you take the same firing of the Eureka shell and tell me how they compare ? 
There is the Eureka 20 shots. — A. It is not as good ; more shots failed ; more bad shots in 
hat firing. 

Q. Take the next 20. What do you say to thai ?-«-A. More irregular shots there. 

Q. You should say, upon the whole, not as good ? — A. Not as good. 

Q. Take the next 20.— A. Those are all. 

Q. Only 40 shots of the Eureka? — A. Yes, sir. 

Q. Now, where is the journal from which Captain Edson made up his report? — A^ I do 
not know, sir. I do not know what journals he made up his report from, but it seems to me 
he fired those guns some 800 times. There must be another journal. 

Q. He made up his report after they were all through? — A. Yes, sir; there must have 
been some tiring prior to that. 

Q. This shoula have been all? — A. Should have been all, sir; but I think there must 
have been some prior to that. 

Q. One would suppose so. There are but 40 Eureka shots here. This report begins at 
the 801st fire. — A. The journal itself shows there must have been some prior to that. 

Q. That would be £0 shots for the Absterdam out of the 200. There were 200 of each 
kind fired in this experiment ? — A. Two hundred. I merely said that in the firing of these 
dates the greater proportion of good projectiles were the Absterdam. 

37 c I— Part 2 
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Washington, D. C, January 18, 1863. 

General A. B. Dver, Chief of Ordnance, recalled and examined. 
By Mr. Butler : 

Question. When Colonel Baylor was examined by this committee a short time since, it 
was discovered that the copies furnished the committee of the report of the firing of Abater- 
dam and other projectiles, made by Captain Edson, at Fort Monroe, in March, 18fi5, embraced 
the journal of only a portion of that firing. A day or two afterwards the committee received 
from your department a copy of the remainder of that journal, with a note from yourtelf, 
stating that it had been omitted from the copy previously furnished through inadvertence. 
Will you inform us where were the reports of which copies were thus subsequently furnished, 
when the copy of Captain Edson's report and a portion of the journal was previously furnished 
to the committee ? — Answer. They were found in a drawer in a desk opposite to where I sit, 
in my office. I will say to you that I directed the clerk, Mr. Wall* who had the custody of 
those reports, to prepare everything called for by the committee. I had not the slightest 
knowledge or suspicion that any one of the reports was missing until Colonel Baylor came 
from your committee last Saturday, and told me that Captain Edson's reports of the firing 
of the 4.2-inch guns commenced at, I think he said, the 801st round. I said, surely 
there must be some mistake; that I had directed Mr. Wall to be careful to furnish copies of 
all the reports, and he told me all were furnished. I then had the files in Mr. Wall's room 
examined, and could not find the missing reports. Colonel Baylor suggested that probably 
they were not furnished. I then remembered of some papers having been put in that drawer, 
and commenced to search. I went to the drawer and found these missing reports ; and 
having found them, I immediately sent them to the committee 

Q. A drawer in your office ? — A. A drawer in my office. I can hardly suppose that the 
committee would suspect I had suppressed such information. I will say that Mr. Wall, who 
has been before the committee, and who has had the custody of these reports, certainly for more 
than two years — long before it was supposed any committee would be appointed for any 
such investigation as this— can testify as to whether those reports were on me at any time 
within that period. 

Q. Mr. Wall has testified upon that subject, general. — A. Has he testified that they were 
on file or were not ? 

Q. He said they were not. — A. Therefore they must have been taken from the files long 
before the appointment of this committee. 

Q. He testified, I am very sure, they were not there at the time he made his examination, 
and I think he testified they were not there for a period long before. — A. Probably it might 
be well to look at his testimony on that point. At all events he can be recalled if necessary. 
I mention that to show that those papers could not have heen removed from the files with 
any view to the suppression of the information which was wanted by this committee, I 
have had no desire whatever to withhold any information from the committee. I have 
earnestly striven to jrive everything that thej T might ask. 

Q. You have mentioned the name of Mr. Wall. Has he been taken from that division ? — 
A. He has been taken from that division, sir, not from the bureau. 

Q. When, in regard to the time of his testifying here ? — A. Since he first appeared before 
your committee, sir., 

Q. How long prior to that time had he been in charge of that division ? — A. To give you 
the particular time I should have to refer to the records of the office. He has been in charge, 
I think, nearly three years. 

Q. Is he now in charge of any division ? — A. No, sir; he is not in charge of any division 
at all. 

Q. Was any inquiry made of him before be was discharged as to the testimony he gave 
here ?— A. I asked Mr. Wall. 

Q. I do not ask what the inquiry was. I ask, first, was there any inquiry t— A. There 
was fhis inquiry made by me of Mr. Wall. 

Q. Then there was some inquiry. Now, then, by whom was it made? — A. I asked Mr. 
Wall on what points he was examined. 

Q. Did anybody else in the office ask him that ?— A. I heard no one else. 

Q. Do you know of any other officers of the department asking him, in your room, upon 
that point 1 — A. I have no recollection of it. 

Q. Has there been a board of ordnance officers sitting since Mr. Wall testified I — A. Yes, ak. 

Q. Did not that board, or some members of it, ask him some questions ? — A. I do not 
remember. I cannot recall the questions. You can bring before you the officer, if he has 
done so, or Mr. Wall can testify to it. I remember asking Mr. Wall just what I told you. 

Q. I did not allow you to tell me ; but you shall now have a chance to do so. — A. I mean. 
General Butler, to testify fully and fairly. 

Q. I assnme that; but I want to put it Into form. — A. I think I ought to be allowed the 
privilege of doing that without being subjected to a rigid cross-examination. I am no law- 
yer. I cannot see why, if I give you all the facts, you do not get what you want. 

Q. That is very possible, but it is not intended you should see why. It is sufficient yon 
should have an opportunity to make all your statements. — A. If you will allow me to make 
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a remark, I think if I am to be here under cross-examination in this manner, I ought, at 
least, to have the advice of counsel. 

Q. Not at all, sir. You may refuse to answer anything you may choose ; stop where yon 
please and go on where you please. — A. I have no objection whatever to answer. 

Q. That is all counsel can advise. They cannot advise you how you should answer. We 
could not permit that. You shall have the fullest opportunity to state everything you please. 
Now please to state exactly what you said (if you choose to state it) to Mr. Wall.— A. To 
the best of my recollection I asked Mr. Wall upon what points he was examined by the com- 
mittee. He said he did not feel at liberty to tell me. I replied to him that the chairman of 
the committee (who was then General Schenck) had told me the committee sat with open 
doors, and I said, '* I am astonished that anything which transpires there should be of such 
a character that you cannot tell me what it was." I said, " Was not the committee open at 
the time?" He said he did not know ; he supposed it was. I think that was about the lan- 
guage he used. He said Mr. Arrick was there ; he did not know whether he was acting with 
the committee or not, but he was in there, and he thought other persons were there. I said 
to him, '* Very good, Mr. Wall ; I do not desire you to divulge anything you consider you are 
not at liberty to tell." 

Q. Was that all that was said by you or Mr. Wall on that occasion ? — A. I cannot remem- 
ber all the conversation that occurred. I am going to give you what I remember. I think 
that was all that occurred upon that occasion. 

Q. Did Mr. Wall ask if he wore on trial? — A. On a second occasion? 

Q. Ah, there was another occasion ? — A. There was another occasion. 

Q. Did you state all that took place on that occasion ? — A. I do not know that I can 
remember the whole of it. I will try to do it as well as I can. 

Q. State all you can. — A. I will try to state. Colonel Benton, who had been before the 
committee on examination upon some point* in reference to the Ordnance musket, told me 
that Mr. Wall claimed the invention, he thought, of the 1 spring now used for locking the 
breech-block. I was somewhat astonished to hear it, and sent for Mr. Wall, and asked him. 
He said he did ; that he had mentioned it to me, and that I had (as he thought) rather ridi- 
culed it, and yet that I had used it shortly afterwards. I said to Mr. Wall (and I say now 
I am still of the same opinion that I expressed to him theu) that I had no recollection what- 
ever of his ever having made any such suggestion to me. 

Q. Is that all that took place ? — A. I am trying to think, sir. Colonel Tread well, who is 
the assistant in the office, asked some questions — what, I do not remember. Nor do I remem- 
ber what other questions I asked ; but I remember Mr. Wall askod if he was on trial. 

Q. Is that all ? — A. I remember no more, sir. If it is recalled to me, I shall try and con- 
firm anything that I remember. 

Q. Did not Mr. Wall show to you a model of an arm containing that spring 7 — A. To the 
best of my knowledge and belief, he never did. 

Q. Did he show you any model of an arm devised by himself; an alteration of an arm ?— 
A. He did, sir. He suggested a method of locking the gun ; and I had a model made myself. 

Q. Did not that model contain the spring ? — A. It contained a spring,- but it was totally dif- 
ferent ; and my honest belief is that it was suggested by him after this spring had been pro 
pesed. 

Q. Did it contain a spring for locking down the breech-block? — A. It contained a spring 
with a bolt, working parallel to the axis of the gun, (if I remember rightly,) which bolt 
locked it. 

Q. A spring for holding the bolt in its place? — A. For holding the breech-block in its place. 

Q. A spring for holding that? — A. Yes ; or moving it if locked. 

Q. Where is that model ?— A.' I sent it to Springfield armory, to Colonel Benton. 

Q. Did you make a written communication to go with it ? — A. I made no official written 
communication. Mr. Wall sent it. 

Q. Did you make a written communication with it ? — A. I did write a letter to Colonel 
Benton, as I had done on former and did on subsequent occasions. 

Q. I do not care about the former and subsequent occasions. Have you a copy of that 
letter ? — A. I have not a copy, sir. 

Q. Colonel Be u ton was at that time superintendent of the armory ? — A. He was at that 
time superintendent of the armory. 

Q. Can you give me the date of that letter ? — A. No ; I cannot. I can come very nearly 
to it — within a day or two. 

Q. Well, as near as you can. — A. I think it was somewhere about the middle of Septem- 
ber; probably from the 10th to the 15th. 

Q. September of what year?— A. 1866. I am not sure in regard to that. 

Q. At the time of Mr. Wall's presenting to you the ideas from which you made a model, 
as you say, had there been any spring put into the lock of the breech-block iu what is known 
as Allen's patent? — A. None had been, sir. I understand you mean by the "Allen's patent" 
the gun of .5& calibre. 

Q. I mean the gun thai was made by Mr. Allen — the model which I have here, (exhibiting 
a musket to witness.) — A. No spring, sir, was ever put in that gun — that is, to lock it. 



Digitized by LjOOQ IC 



580 

Q. This is not of the .58 calibre? — A. That is the .50 calibre; bat it is the model I refer 
to. That is the gun which is k«own as the Allen patent. No spring was ever put in that. 

Q. Was not this gun, at that time, the form of breech-block and form of locking which 
you were using at the armory ? — A. At that time preparations were being made to make a 
different gun ; or rather (I do not know whether you would call it a modification) to make 
the gun which is now the one in the bauds of the troops — the .50 calibre altered musket. 

'Q. This gun is of the .50 calibre? — A. But it is of the .53 caliber model. It is simply a 
barrel of half-inch diameter, but it is the gun that is known as the .58 calibre altered 
musket. 

Q. This gun is .50 calibre, made by bushing the barrel ?— A. 1 presume it is ; I have not 
examined the barrel to know. [Gun handed to witness for examination. ] I should say it 
was. 

Q. Is not the gun in the hands of the troops the .58 calibre altered by bushing the barrel 
to .50 .?— A. It is, sir. 

Q. Wherein does the calibre of this gun differ from that in the hands of the troops ? — A. 
In no way that I am aware of. They are precisely the same. 

Q. Why, then, did you say you were making preparations to make the .50 calibre gun, 
not the .58 caliber altered ? — A. A few of those arms were made at the armory, and a board 
of officers had been appointed to examine various methods of alteration. They bad recom- 
mended au altered gun which I did not think was suitable. About that time the Secretary 
of War gave orders for the immediate transformation of 25,000 muskets. I went to him 
and called his attention to the proceedings of the board, and asked what kind of an arm 
should be made. He told me, as well as I remember, that he left that to mo; that the respon- 
sibility was with me, and I must have the best arm made. 

Q. Did not you recommend 50,000 to bo altered before this order was given by the Secre- 
tary ?— A. No, sir ; I did not 

Q. Then, if I understand you, you mean that without any recommendation on your part 
in that regard, or without any suggestion on your part. in that regard, the Secretary ordered 
25,1100 to t>e altered?— A. I mean to say that without any suggestion that I remember, on 
my part, the Secretary sent me that order. 

Q. Or recommendation ? — A. Or recommendation. I had made no recommendation at 
that time of any one particular model 

Q. Now, then, let us return to this gun. Up to the time of the model made at the sugges- 
tion of Mr. Wall, had any spring been devised and put into any model of any gun for the 
purpose of locking the breech-block after what is known as the Allen patent ? — A. I am not 
aware that any had been. I will now go on, however, to say that I am satisfied that the 
locking spring had been suggested. 

Q. By whom ? — A. My impression is, I suggested it myself. 

Q. To whom did you suggest it ? — A. I ti>ink to a workman in the bureau, who made the 
model. These are things I wish you to understand that I have not a distinct recollection of. 
My honest belief and recollect ion of the matter is that Mr. Wall did not make the sugges- 
tion, although he told me he did. 

Q. Was not that workman to work upon Mr. Wall's model ?— A. I thiuk not. 

Q. Who was that workman ? — A. There was another man employed. 

Q. Who was the workman to whom you made the suggestion ? — A. His name is Darnell. 

Q. Where is he ? — A. At the ordnance department. 

Q. He did not work on Mr. Wall's model ? — A. I do not remember whether he did or not. 
I tell you just what I can remember in the matter. 

Q. I assume you do, sir; you need not repeat that. —A. I want to say that Mr. Wall did 
make a suggestion, and the model was made, and it did uot have the npring in it. 

Q. Did it have a spring ? — A. I have said it had a spring and a bolt. 

Q. A spring for locking the breech-block? — A. Yes. 

Q. Did Mr. Wall make any suggestion or any model that did not have a spring for lock- 
ing the breech-block ? — A. No ; I do not know that he did. I do not remember his making 
any suggestion to me until he made this I have told you. 

Q. Was there any other -suggestion or contrivance iu Mr. Wall's model which was not in 
this Allen gun, which was afterwards adopted, or any portion of which was afterwards 
adopted in the gun at present made under the Allen patent ? — A. I do not remember. 

Q. -Will you not try to think ? — A I do not remember, sir ; but I will sug^e>t to you how 
you can probably get the information, if it be so. Colonel Benton is in this city, and the 
model was sent to him, and he has been at the armory. 

Q. I have examined him. — A. Upon those points, sir ? 

Q. Yes. Now, sir, was not there in Mr. Wall's model a lug, or preventer, to guard against 
premature explosion ? — A. Not that I remember, sir. 

Q. This £un which I hold in my hand is the model altered Springfield musket ? — A. Yes. 

Q. Does it not contain a lug or preventer to prevent premature explosion ? — A. Yea. 

Q. Was not that lug in Mr. Wall's gun ? — A. I never knew of it ; and never heard until 
within the last few days that Mr. Wall ever claimed to have put that on. 

Q. Do you know whether it was in the model or not ? — A. I do not, sir ; I do not remem- 
ber. 
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* Q. Will you bave that model sent to us 7 — A. I will direct Colonel Benton to do so. 

Q. Is Colonel Benton now in the city? — A.. He is in the city, sir. 

Q Will yon also direct Colonel Benton to send the letter which accompanied that model 7 — 
A. Yes ; I will do so. 

Q. Without this spring" is not that Allen patent substantially worthless 7 — A. I am not 
prepared to say, sir, it is substantially worthless. I think the spring is a decided improve 
nient. 

Q. Will not the breech-block of the Allen patent, without this spring, fall out of its place 
when the gun is reversed 7 — A. I have never examined it, sir ; it is possible it may. I never 
examined it with that view. 

Q. Do you mean to say you have given so little attention to the merits of the Allen patent 
as first devised by you as to not know whether the breech-block would or would not fall out 
of its place upon the gun being reversed 7 — A. I do mean to say I have never made that 
examination. 

Q. You see that it does fall out. [Striking the muzzle of the gun upon the floor.] — A. 
I see you are able with some considerable effort to get it out. 

Q. No effort more than to strike it down this way. [Illustrating.]— A. I bee you made 
two efforts before it fell out. 

Q. It very easily fails out of place. — A. It may sometime*. Probably if you are pretty 
well drilled yon might get it out every time. I have said I have not examined it on that 
point ; did not think it was important ; I saw the spring was an advantage ; and I will say 
to you that long before Mr! Wall ever proposed to have a model made, General Rodman sug- 
gested that it would be advantageous to put in a spring so as to lock that breech-block in 
place. 

Q. Were any steps taken to carry General Rodman's suggestion into effect by you before 
Mr. Wall made his model, and if so what were those steps ? — A. My impression is (it is 
only from recollection) that steps were taken, and that they were in putting that spiral spring 
in the head of the breech-lock. 

Q. By whom were they taken? — A. I have said, I believe, they were taken by myself ; I 
cannot remember distinctly. 

Q. Oiher than what you said to Darnell 7 — A. No. 

Q. No other steps taken 7 When Mr. Wall showed vou that spring to lock the breech- 
block, did you say to him that it was a valuable or not valuable improvement 7— A. I do not 
remember, sir. 

Q.* Cannot tell which you said 7— A. I have answered that question once ; I have said I 
do not remember. I do not remember ever to have told Mr. Wall that his invention, in my 
opinion, was valuable. 

Q. Do you know whether you told him it was valueless 7— A. No, I do not ; I do not 
remember to have done that. 

Q. You thought enough of it to have a model made. — A. I did, and sent it to the armorer, 
Colouel Benton, for examination, as 1 was in the habit of doing in regard to various altera- 
tions that were proposed. 

Q. Mr. Allen is master armorer at Springfield ? — A. He is master armorer at Springfield. 

Q. Has he now patented this spring to lock the breech-block 7 — A. I jlo not know ; I 
presume not, sir, nor any other person. 

Q. Do you know whether he claims it as his patent 7 — A. I have never heard he did. It 
is a fact not within my knowledge. I cannot swear to it ; if I were compelled to swear one 
way or the other, I should swear he had not. 

Q. He has patented the present alteration, has he not 7 — A. He has got some patent upon 
it. I have never read the patent, aud really do not know what it is. My impression is it is 
for the locking arrangement, independent of the spring; that thumb-piece and latch. 

Q. You know, do you not, that he does not use this patent without this spring-lock 7 — A. 
No, I do not. I do not think you understand me. You know that since the spring was 
snggested (by whomsoever suggested) he does not use the patent without the spriug to the 
lock 7 

Q. Does he use his patent at all 7 — A. Do you allude to the guns made at Springfield 
armory 7 

Q. Yes, sir.— A. I have directed that the spring should be put in all of them. 

Q. Are you aware that his gun is being made outside 7 — A. I am not, sir. I beg your 
pardon ; I say I am not. I know that a man by the name of Almy came to me some time 
ago and wanted to purchase some parts, which were not furnished. I understood some were 
to be made, but whether any have been or not I do not know. 

Q. What is the amount that is paid, either in percentage or in gross, as you mav remem- 
ber, to General Rodman ? — A. 1 do not know that anything has been paid. I have no 
■knowledge of any amount having been paid. 

Q. As a royalty on his gun ? — A. None at all. I have answered that question in writing 
as fully as I could. 

Q. That may be, sir. — A. I have no knowledge whatever of the matter* 

Q. Have you any knowledge whatever that the price of guns of the Rodman pattern has 
in any way been increased because of his royalty, or because of any sums to De paid on 
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account of 'his patent, directly or indirectly ? — A. I have understood that there was a roy- 
alty entering into the price of the gun. 

6. How many hundred thousand dollars* worth, within hounds, have you ordered of the 
Rodman gun since you have been Chief of Ordnance ? — A. I do not remember. 

Q. Many hundred thousands ? — A. Yes. 

Q. Amounting to millions ? — A. I do not know whether amounting to millions or not. 

Q. Do you mean to say that in ordering many hundred thousand pounds, amounting to 
millions, perhaps, of the Rodman gun, you never inquired as to whether the price was 
increased by a royalty or not ? — A. I knew that the price was increased by a royalty. 

Q. Did you not inquire how much? — A. I had seen it in print— in the testimony taken 
before the Committee on the Conduct of the War. The price was one cent per pound. 

Q. Did not you inquire otherwise than what you saw in print ? — A. No, I am not aware 
that I ever did. 

O. Then, in contracting for many hundred thousand dollars* worth of ordnance, you 
made no inquiry except what you saw in the printed testimony taken by the Committee on 
the Conduct of the War, as to whether the price was increased by a royalty paid to an officer 
of the ordnance department. — A. I never knew that this was paid to an officer of the depart- 
ment. 

Q. Or because of a patent given an officer of the department ? — A. I had understood this, 
and I did not make any further inquiries ; had understood several years ago that this entered 
into and constituted a part of the cost. 

Q. What proportion of the cost of a piece of heavy ordnance would one cent per pound 
be, as an average ?— A. Something like one-twelfth, I suppose. 

Q. What have you paid a pound, on an average, for the Rodman guns ? Give me the 
extreme limits, the lowest and tne highest, since April, 1861. — A. I should have to refer to 
my report, which will probably show. 

Q. Can you give me approximately the limits ? —A. No ; I do not remember what was 
paid in the early part of the war for them. I can tell you the later prices that have been paid. 

Q. In the early part of the war as low as six and eight ceuts? — A. Yes, I think probably 
in the early part of the war as low as six or eight cents. 

Q. Now paid ? — A. I think about 12 cents. 

Q. Then it would vary from one-sixth to one-twelfth? — A. If it had been as low as six 
and as high as 12 — yes, I should think so. 

Q. Did you understand that this royalty or patent had been purchased by Mr. Knap? — 
A. i did. 

Q. Did he make all the Rodman guns ? — A. He did not. 

Q. Who did? — A. They were made by Mr. Knap; by the South Boston foundry, (Alger 
& Co ;) by the Reading (Pa.) foundry, (Seyfort, McManus & Co ;) and by Mr. Parrott. 

Q. Were not all those guns increased in price by the royalty ? — A. I have no doubt of it, 
sir. 

Q. And the makers had all to pay this royalty, which they added to the other cost of the 
gun ? — A. I know nothing whatever of that. 

Q. Do you know of any arrangement by which they did not have to pay it? — A. I know 
neither one thing nor the other in regard to that. 

Q. I find from your report that the amount paid for Rodman guns is $2,636,600, up to 
June 30, 1866 ?— A. Yes, sir. 

Q. Did not vou know Mr. Rodman was interested one-half in that royalty ? — A. I had 
no other knowledge than from hearsay ; I believed it. 

Q. That he had one-half ?— A. I believed he had one-half. 

Q. Estimating the royalty at an average of one-tenth the cost, the whole amount of 
royalty paid on those guns would be $263,660. That was so, was it not?— A. You made 
the calculation. 

Q. Will you not see if I am right ? — A. I believe so. 

Q. This is up to June 30, 1866. How many of those guns have been purchased since?— 
A. I do not remember, sir. 

Q. Are thev still being purchased ? — A. They are not. 

Q. Wheu did it cease 1 — A. I think no orders have been given. 

Q. # When did they cease being purchased ? Giving orders might be one thing and pur- 
chasing another. They might be received in fulfilment of old orders ? — A. I think the last 
deliveries were made somewhere about a year ago — a little more or a little less — a little less, 
I think. 

Q. I find in the last report of the Secretary of War the following: 

"A board of engineer, ordnance, and artillery officers, specially appointed to consider this 
subject of arming the permanent forts, reported the 1,915 pieces of the calibre of 13, 15, and 
20 inches for smooth-bores, and of 10 and 12 inches for rifles, were required for the perma- 
nent fortifications, and should be provided, and their report was approved by the Secretary 
of War. None of these guns have yet been provided. There are no orders or contracts 
existing for heavy cannon. This stoppage of the procurement of heavy caunon has been 
mainly occasioned by 'persistent efforts for some time past, by ignorant or designing persons, 
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to destroy public confidence in the heavy guns which have been provided for the ordnance 
departments of the army and navy.' " 

This language, " persistent efforts, for some time past, by ignorant or designing persons, to 
destroy public confidence in the heavy guns which have been provided for the ordnance 
departments of the army and navy," is quoted by the Secretary of War from the report of 
the Chief of Ordnance?— A. Yes. 

Q. To whom, sir, did you refer in that report ? — A. I referred to the articles which were 
published in the newspapers, as I state, from time to time. I should like to read that por- 
tion of my report. 

. Q. We have not been able to get a copy. That is taken from your report, is it not ?— A. 
That is from my report. 

Q. When you say in your report, " persistent efforts" have been made " for some time 

East, by ignorant or designing persons, to destroy public confidence in the heavy guns which 
ave been provided for the ordnance departments of the army and navy," you refer to articles 
which appeared in the newspapers ? — A. Yes, sir; and to specimens of iron castings which 
are exposed here in the old hall of representatives. 

Q. To anything else 1— A. I am' not aware that I referred to anything else; do not retnem 
ber that I did ; but those I mainly referred to. 

Q. Did you stop the business of the ordnance department in arming the fortifications 
because of articles in newspapers, and because of the exposure of the iron castings in the 
old hall of representatives in the Capitol? — A. I did not stop on that account at all. The 
engineers, or the chief engineer, asked for certain heavy guns about a year or more ago. 
Some of those guns were guns which had not been adopted, were uot of the models that had 
been adopted, for the arming of the forts, and I, upon consulting with him, asked that a 
board of officers might be appointed, engineer, artillery, and ordnauce officers, for the pur- 
pose of considering the question of the armament of the forts and determining what guus 
were required ; and I stopped procuring guns, or declined to give any orders for guns, until 
this board had reported and their report had been approved by the Secretary of War, and 
the guns ordered. 

Q. Is that the " board of engineer, ordnance, and artillery officers specially appointed to 
consider the subject," referred to here? — A. That is the board referred to there. 

Q. Do I now understand you to say you did not stop until a board was ordered and they 
had recommended, and their recommendation had been approved by the Secretary of War ? 
How do yon explain, then, that immediately following you say : '* This stoppage of the pro- 
curement of heavy catfnon has been mainly occasioned by * persistent efforts, for some time 
past, by ignorant or designing persons, to destroy public confidence in the heavy guns which 
have been provided for the ordnance departments of the army and navy ?' "—A. ** This stop- 
page of the procurement ;" I am not aware that I said that 

Q. '* By persistent efforts?" — A. I am not aware that I ever said it. 

Q. Have you received your report in print ? — A. Yes, sir. 

Q. I pass from this, then, till I can pet your .report. I find that in your report on the 
Absterdam projectile, made on the 23d of October, 1866, you report that there had been paid 
for the Absterdam projectiles, at that time, $167,901 94. Has there been any paid since? — 
A. I do not remember. There has been an account paid since for some projectiles that were 
received some time prior to that, and when I had reason to believe the work was uot prop- 
erly done, and suspended the certificate of inspection. 
. Q. Is that included in this number? — A. I think it was paid subsequently to that time. 

Q. Do you remember how much that was ? — A. No, sir. I think somewhere about $5,000. 

Q. About what time was that paid ? — A. It has been paid within the last year. 

Q. Within the last eight months ? — A. Yes; I think within the last eight months. 

Q. We find upon examination of your report made to us up to last April, in answer to the 
inquiries o'f the committee, that you only return $146,770 as paid. Can you explain this 
discrepancy ?— A. I can, if you will allow me. 

Q. There is your printed report making it $167,001 94. — A. What is this report for ? . 

Q. Report on Absterdam projectiles up to the 23d of October, 1866. — A. This is up to the 
30th of June, 1866; then anything between that sum and what is reported in the answers I 
sent to the committee was paid. subsequent to that time. 

Q. You do not quite understand the point. This report gives $167,000 up to October 23, 
1866; and when you report in April, 1867, six months afterwards, you only give $436,000 
58 the amount paid, or, in round numbers, $21,000 less. I want to know what the true 
amount is ? — A. I shall have to go to the records of the office to tell you. I suppose you are 
aware that I have not read every sheet that has come down here. I assure you, sir, I will 
always give you a true and correct answer if you will give me the opportunity. 

Q. I assume it, sir. — A. In anything of that kind I will always take great pleasure in 
explaining the discrepancy. 

Q. If you will then bring us up memoranda, so as to explain this discrepancy A. 

Of course I will do that. 

Q. To return, now, to this question of heavy ordnance ; Is there any authority for saying 
that the arming of the forts has been stopped mainly because of these publications in the 
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newspapers and the exhibition of these castings in the old house chamber? — A. I am not 
aware that I have said it. 

Q. That is not the question— whether you have said it. The question is, whether it is a 
fact ? — A. No ; I do not know that it-is a fact. 

Q. Then there is no authority for saying that ? — A. May I ask whether you supposed I 
had said so? 

Q. I supposed so for this reason A. That does not appear to be in quotation marks, 

and what purports to come from my report. 

Q. I want to ascertain if it is true, being said by anybody else ; because it is put forward 
that ignorant and designing persons have stopped the arming of the forts : and, if it is true, 
it is time those persons got out of the way and the armament of the forts went on. Some- 
body said it, evidently ; and the statement is sent to us fox our information by Congress. 
Now, I think it is fair for you to say that you have not said it. I have now here your report ; 
alt you have said is this : . * 

"Persistent efforts have been made, for some time past, by ignorant and designing per- 
sons, to destroy public confidence in the heavy guns which have been provided for the ord- 
nance departments of the army and navy. • 

44 Iron castings, placarded as representing the condition of the metal in our heavy guns, 
have been placed in conspicuous public places, and publications have appeared from time to 
time in prominent journals, asserting that these guus were worthless, that they could only 
be fired with very light charges of powder, and that they would burst if firea a few times 
rapidly" — 

but you nowhere say here that you have stopped on that account. -^A I told you I was not 
aware of saying it. 

Q. At any rate, you are certain you never did ? — A. I am not aware that I ever did on 
that account. I do not know what the Secretary of War may have done. 

Q. He could not have done anything of that sort without your knowledge — without iU 
coming through you ? — A. He gave me an order last spring to procure no more heavy guns 
without his further authority. 

Q. Did you understand that order to be in consequence of a resolution from this commit- 
tee ? — A. 1 believe that it was in consequence Of it. 

Q. What do you understand to be the distinctive difference between the Absterdam pro- 
jectile and that which is known as the Dyer projectile, as the Absterdam projectile was first 
Sut into use ? — A. 1 have said in my former testimony, I think, that there was no essential 
ifference. 

Q. What difference do you understand now to be between the Absterdam projectile, with 
the brass cup, and the Parrott projectile, leaving off the bauds and putting on the brass 
cup? — A. The difference between them is that the Parrott projectile has a hand or ring of 
brass around it, extending about flush with the base, and the Absterdam, with the brass cup, 
has this concave bottom extending further to the rear and giving a larger bearing surface 
when the metal is expanded. 

Q. You showed at the office, to Colonel Baylor, the reports of some 80 shots where the 
Absterdam projectile did, as he has testified, pretty well. You did not show him the reports 
of the performances of about 100 shots wherein Captain Edson reports against them. You 
have explained the reason why you did not show him that journal of firing last mentioned, 
and why you did not report it to the committee, which was because the report of that firing 
had got mislaid in your office. Do you remember ever to have seen that report before you 
found it after Colonel Baylor testified ? — A. Ever to have seen that report ? 

Q. Yes : that portion of the report which was mislaid until after Colonel Baylor testified ?— 
A. Yes : I did remember it, after I found these papers. 

Q. You remembered to have seen it before ? — A. Then I recollected to have seen it before. 

Q. That is, you had received the whole report ? — A. There is no questiou that the whole 
report was received. 

Q. Received and examined by you ? — A. How far examined I cannot say. 

Q. That is what I waut to know, whether you had examined it before ? — A. I had a great 
deal to attend to, and how far I examined it I do not know. 

Q. You have no memory of having examined it ? — A. I have not ; do not remember whether 
I did or not. I certainly did as much as glance over it, as those papers were all brought to 
me. 

Q. The report of firing would come with a written report of the opinion of the officer firiDg., 
and there would be a journal of all the shots appended. Now, in examining, which would 
you be likely to glance over, if not over both ?— A I should be apt to glance over the report. 

Q. As being the resum6 of the journal ? — A. Yes, sir. 

Washington, D. C, January 25, 1868. 
J. C. Wall recalled and examined. 

By Mr. Butler : 
Question. You have told us that you were in charge o a division in the Ordnance Bureau ! 
— Answer. Yes, sir. 
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Q. Yon farther told us you made a rough model of certain improvements in the then con- 
structed Springfield breech-loading gun, and submitted that rough model to Mr. Dyer ? — 
A. I did, sir. 

Q. That in consequence he caused a model to be made out and sent to Springfield? — A. 
He did. 

Q. And that, thereupon, the three improvements which were in that model were adopted 
in the present Springfield arm? — A. Yes, sir. Shortly after my model was sent to Spring- 
field they were adopted, or at least appeared on the gun. 

Q. And now are on the gun ? — A. Are now on the gun ; yes, sir. 

Q. Will you state now, distinctly, what those three improvements were 1 — A. The first 
consisted of the cam-latch spring for throwing the cam into the recess in the chamber of the 
barrel for locking it in its position. The second consisted of a lug on the end of the breech- 
block for the purpose of preventing a premature explosion of the piece before the breech-block 
was in its proper position. The third consisted in the position of the ejector spring for throw-* 
ing out the ola cartridge shell after the gun had been discharged. 

Q. The committee have directed General Dyer to produce the model which he made im 
accordance with your suggestion, and he has produced the instrument which I present to you. 
Is that the model as it was made under your suggestion ? — A. It is not; portions of it are. 

Q. State what portions of it. — A. The breech-block is entirely new, and the hinge leaf for 
holding the breeco-olock on the barrel. 

Q. What else ? — A. There is also a piece put on the rear of the barrel ; it is dovetailed. 
The original was one solid piece. 

Q. A piece has been dovetailed on, and the original was one solid piece ? — A. Yes, sir. 

Q. Does that model contain the ejector spring in the same position in which it is now in 
the Springfield gun ? — A. Yes, sir ; it is placed in the rear of the discharge chamber. 

Q. What was the advantage of having it there over having it in the old place in the original 
Springfield gun? — A. Well, it removed that weakness which it caused in the discharge 
chamber by attaching to that place. 

Q. Is that cutting of the barrel in front of the discharge chamber ?— A. Yes, sir. 

Q. Now, then, in this model (which has been testified to having a new breech-block made, 
and you have testified to the other alterations) is the cam-latch or bolt and the spring the same, 
substantially ? — A. The spring for throwing out the bolt is the same. The bolt is nearly the 
same, I should judge. 

Q. How is it as regards the lug?— A. The lug is changed in many respects. 

Q. In the model now presented, is the lug of any use to prevent premature explosion ? — 
A. Well, it is of very little. 

Q. It is not effective ? — A. No, sir. 

Q. State whether it was necessary to put on this new piece by dovetailing on the breech- 
pin in order to make the lug in its present form as it is made in this model. — A. I do not quite 
catch your question. 

Q. State whether it was necessary to put on the new piece which is dovetailed on the breech 
here, in order to make the lug in the present form in which it appears here. — A. It was 
strictly necessary. 

Q. Is the lug, as it appears now, dropped below the firing-pin further than it was in the 
original model ? — A. Yes, sir ; much more so. 

Q. Does the lug now answer any purpose except as a guide or stop to the breech-block as 
shown in this model ? — A. That is all it would effect in that model. 

Q. In your original invention, was the lug immediately below the firing-pin ? — A. It was, 
sir. 

Q. After you were examined here upon this question, were you ordered to be removed from 
the division of construction? — A. I was, sir. 

Q# And in that division of construction were the models and plans of inventions that have 
been submitted ? — A. Yes, sir ; I had access to them all. 

Q. Was there at that time in that division a little model, the original rough model, from 
which you made the first suggestion to Mr. Dyer ? — A. It was, sir ; I had it in my desk. 

Q. Have you got it now ? — A. I have, sir. 

Q. Can you produce it? — A. I can. [Producing model.] 

Q. After you wore discharged, were you directed by the chief of division not to take this 
away? — A. I was, sir ; he said his orders were that I should take no models or papers away 
but private letters. 

Q. You took this away ? — A. I did, sir. 

Q. Upon what claim ? — A. On the claim that it was my property and did not belong to the 
office. • 

Q. Was this little rough model which you produce made by yourself? — A. It was, sir, 
with the exceptions of the little spring, and that little handle or rather pin for putting back 
the spring. 

Q. This thing? [Referring to it.]— A. Yes, sir. 

Q. Was the spring made at the time and put in as it now appears? — A. It was, sir. 

Q. Does this model contain the protecting lug in the place and for the purpose where it 
now appears in the Springfield gun ? — A. U does, sir. 
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* <J. Had you seen the several breech-loaders as they were made and sent to the office from 
time to time ? — A. I did, sir ; they came to me to have tags attached with names, &c., and 
to be recorded. 

Q. Did any one of them have either the cam-latch spring in front of the discharge chamber 
until after you showed yours to Mr. Dyer ? — A. They did not, sir. 

Q. State whether you were called upon, after you testified here, by Colonel Benton to dis- 
close what was the nature of the invention you claimed and had sworn to before the com- 
mittee. — A. Yes, sir ; he asked me that question, what I claimed on the gun. 

Q. Did you tell him 7 — A. I told him what I claimed as my invention. 

Q. What did he say, to that? — A. He said the cam-latch spring was put on at the sug- 
gestion of General Dyer ; the lug was the suggestion of Mr. Allen, and the ejector spring 
was made by a man by the name of Porter. He claimed, though, that Mr. Porter did not 
make that invention till some time after my model had been there. And he also said that 
Mr. Porter had seen my model. 

Q. Did he suggest to you at that time that your model had been lost or mutilated ?— A. 
He told me that his child, little boy I think, had got hold of it and had lost the breech- 
block. 

Q. When was that conversation ? — A. I think it was the next day, or two days, from the 
time I gave the first testimony before the committee. 

Q. After your model went to Springfield, did you make any inquiry*of General Dyer as 
to whether it was a valuable invention or not ? — A. I did, sir. 

Q. What did he say to that ? — A. He told me there was nothing new about it. and they had 
concluded not to adopt any portions of il. 

Q. I will ask you the same question I put to Colonel Benton about the Preston model, 
which we have here, [producing it,] whether that breech-block, so far as the breech-block 
is concerned, and in its conduction and arrangement, is not the same thing as the solid 
breech-block now in the Springfield gun ? — A. It is, sir, essentially the same. 

Washington, D. C, January 25, 1868. 

Colonel J. G Benton recalled and examined. 
By Mr. Butler : 

Question. Have you produced hero the model of the gun sent to Springfield by General 
Dyer as the invention of Mr. Wall? — Answer. Yes, sir; a part of the model of that gun. 

Q. Is the swinging breech-block, and all that pertains to it, the same as in that model ?— 
A. I believe it is the same. 

Q. Is it the same ? — A. No, sir ; not the same. 

Q. The breech-block, then, that was in the model is gone ? — A. Yes, sir ; it is gone. 

Q. When did you first know it was eone ? — A. I knew it was gone within one or two 
months after it was received ; I cannot tell the exact time ; I think it was in the fall of 1866. 

Q. In that breech-block and its attachments are contained all there is of controversy 
about Mr. Wall's invention and about the Ordnance invention ? — A. Yes, Bir ; according to 
my recollection. 

Q. So that the loss of that piece loses all the actual model ? — A. I correct the first answer ; 
I understand Mr. Wall makes some claim with regard to the positiou of the ejector spring, 
though I have never been questioned on that point. 

Q. Except the ejector spring, all about which there is any controversy is gone ? — A. Yes, 
sir. 

Q. So the loss of that is the loss of the model of Mr. Wall's invention, as actually sent to 
Springfield before the Springfield gun was altered as it now appears? — A. That pait is 
wanting. 

Q. Wanting that part, all is gone on this subject ?— A. Yes, sir ; the part is wanting.* 

Q. All is gone, is it not ? — A. All except the part I noticed. 

Q. All is gone about which there was a question of difference, except the ejector spring ?— 
A. Yes, sir. 

Q. All is f[one now, is it not? — A. Yes, sir. 

Q. Now, sir, how long was that in your office before you knew that piece was lost ? — A. 
I cannot say exactly ; it was only a few weeks. 

Q. As much as a month ? — A. I should think it was more than a month ; it was some time 
in the fall. 

Q. Had Mr. Allen free access to your office ?— A. Yes, sir. 

Q. Had he seen that model ? — A. Yes, sir ; I think I showed it to him. 

Q. As soon as it came ? — A. Very soon after. 

Q. Who was the man that manufactured the lug. — A. Mr. Allen. 

Q. Who invented the spring ?— A. I do not know ; General Dyer suggested to me to put 
it in. 

Q. You wanted the lug, and say you suggested it to Mr. Allen? — A. No, sir ; my first 
testimony was that General Dyer suggested to me the necessity of putting something on the 
the gun to prevent the hammer striking the firing-pin. 
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Q. Was that personally or by letter ? — A. That must have been by some letter that I have 
not retained ; I cannot fifld any record of it anywhere. 

Q. Do you remember coming here to see him about it at that time? — A. No, sir; I was 
not in Washington for a year and a half. 

Q. Then it must have been by letter? — A. Yes, sir. 

Q. Have you produced that letter ? — A. This must be the letter 

Q. Have you produced that letter ? — A. No, sir ; I do not think I could have retained it ; 
I do not find it on record. 

Q. You have not produced it, and cannot find it on record ? — A. No, sir. 

Q. Was it a private letter? — A. Yes, sir; I have sent for all the originals of public letters. 

Q. Did you send for all the originals of private letters ? — A. Yes, sir ; I had them here 
before. I will just tell you how that is about those letters : I had quite a number of private 
letters from General Dyer, and I looked them all over just after- 1 received them here, and 
selected out carefully all the letters that related to this subject, and the rest I destroyed. 

Q. When did you destroy them ? — A. I destroyed them a week ago. 

Q. 8ince you were on the stand and asked to produce them? — A. No, sir ; I never was 
asked to produce them at all. 

Q. How came you to send for them before you were on the stand ?— A. It was not before 
the first time I was on the stand ; but I never was asked to produce the letters. 

Q. Since the first time you were on the stand you destroyed ail your private letters 7 — A. 
All except what relate to this subject. 

Q. Why did you destroy them? — A. Because they had a great many private things in 
them which I did not desire to be known at all. 

Q. What was the nature of those " private things? 1 * — A. They related to private affairs. 

Q. Such private affairs as what? — A. My own family affairs. 

Q. Were there any family affairs that General Dyer communicated to you ? — A. Yes, sir ; 
such remarks as he would not desire to be known. 

Q. Then you have produced here only such private letters as you have not chosen to 
destroy? — A. They were destroyed befdre I got the summons. 

Q. What day did you send to Springfield for these letters ? — A. Well, it must have been 
on the 9th. 

Q. The 9th of January ?— A. Yes, sir. 

Q. You did not destroy them before that ? — A. No, sir. 

Q. You sent for them, and after they came you destroyed them ? —A. Yes, sir. 
• Q. Have you testified here since the 9th ? — A. I testified on the 1 1th, I think it was. 

Q. You sent for them on the 9th ? — A. I will not say it was the 9th. 

Q. What day did you receive them ? — A. I cannot exactly recollect ; it must have been 
the 12th or 13th ; I am not quite certain of that. 

Q. Did you send for them by mail or by telegraph ? — A. By mail. 

Q. That would have taken at least 24 hours? — A. It was nearly a week, or five or six 
days before I got them. 

Q. You sent for them on the 9th ; have you a copy of the letter by which you sent for 
them ? — A. I have not. 
' Q. To whom did you send for them 7 — A. To Captain Stockton, the omcer in command. 

Q. Now, sir, the last time you testified here were you not directed to bring all your private 
letters in relation to this matter ? — A. No, sir ; I had no intimation that any private letters 
were required. 

Q. When did that direction come to you?— A. It seems to me on Tuesday. 

Q. What Tuesday ? — A. Tuesday of this week. I received it on Tuesday. 

Q. Was there not anything said about your producing the letters at the time you were 
asked for the model ? — A. No, sir ; nothing at all. 

Q/ And how soon did you destroy them after they came ? — A. Well, a few days after they 
came ; I forget exactly when. 

Q. How many days ? — A. I recollect the day, but the day they came I cannot tell. I 
destroyed them Sunday morning. 

Q. Which 8unday morning 7— A. Last Sunday morning. 

Q. Then you know the day you destroyed them?— A. I know the day I destroyed them, 
but do not know the day I received them. 

Q. Was that after General Dyer was called to testify here ?— A. Yes, sir ; 24 hours after. 

Q. Had not he told you those letters had been talked about by the committee ? — A. No, 
sir ; not certain private letters, but a private letter accompanying this model. 

(J. That he was directed to produce the private letters that passed between you and him? — 
A. No, sir ; only the one that accompanied the model. But that the committee had inquired 
about certain private letters. 

Q. Hence you destroyed all except those you choose to produce here! — A. All except 
those that relate to this subject. 

Q. That we must take your word for. And when you come here you decline to produce 
these that you have kept until ordered by the committee ? — A. Yes, sir ; I did not wish to 
disclose any private letters unless compelled to do it. 
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Q. You did decline until I gave yon the direct orders to produce even those that you had 
kept? — A. Yes, sir. 

Q. What made you destroy those others.? — A. It was entirely on account of private mat 
ters in the letters. 

Q. Did not you do it to keep them out of the hands of the committee f — A. Not specially, 
sir. 

Q. Was that any portion of your desire ? — No, sir ; not particularly. 

Q. Why, then, did you destroy them last Sunday, instead of any other time in the last 
year?— A. In reading them over I found they ought to have been destroyed before, and I 
should have destroyed them at the time I received them, if I had known they would ever 
come up. 

Q. Undoubtedly. Then the communications between the Chief of Ordnance and his sub- 
ordinate were of such a nature that you ought to have destroyed them, if you had known 
any other eye would have seen them ?-i-A. All that relate to official matters I have not 
destroyed. 

Q. I am speaking of these private letters — A. Yes, sir. 

Q. Now, sir, on your oath, did you not destroy them in order that we might not see 
them ? — A. That might have been part of the motive. 

Q. Was not that the whole motive ? — A. No, sir. 
. Q. What other motive had you ? — A. As I stated before, I reserved all the letters that I 
understood you wished. 

Q. That was what you could not tell, sir— what we wished. Had we at that time given 
you any intimation what we wished ? — A. No, sir. 

Q. itow did you know ? — A. All that I had been examined upon. 

Q. Had you been examined upon any private letters at that time ? — A. All the subjects. 

Q. Had you been examined about any private letters ? — A. No, sir. 

Q. Did you talk with General Dyer on the question of his testimony before destroying 
those letters ? — A. General Dyer, on Saturday night, told me the committee would want the 
model and letter accompanying it. 

Q. And Sunday morning you destroyed your private letters? — A. All but that. 

Q. That is to say, you destroyed all those but these that General Dyer told you you might 
keep? — A. He never said anything to me on the subject. 

Q. He told you what they vvauted you to produce ? — A. Yes, sir. 

Q. And thereupon you destroyed all the others ? —A. No, sir ; not all the others, for there 
are several other letters here relating to these points. 

Q. You destroyed all except those picked out that were related to those points ?— A. And 
I say so under my oath. 

Q. I am aware it is under your oath. And then you made extracts from those. — A. Every- 
thing except private letters. 

Q. And produce those extracts to the committee? — A. If the committee would receive them. 

Q. Will you not point out what there is in any of these letters that you think is of a pri- 
vate nature that ought not to be disclosed ? Please to draw your pencil around that which 
you think is of that private and confidential nature that it ought not to be disclosed to the 
public. 

(The witness having complied with this request, handed the letters to Mr. Butler.) 

Q. Have you marked all such parts, sir? — A. I think I have, sir. 

Q. Were the communications in the letters which you destroyed like in kind and descrip- 
tion to these which you have marked as private and confidential ? — A. There were some ot 
them that were of a different character: they were of various characters. 

Q. Were they like in kind ? — A. Yes, sir. 

Q. And, therefore, you destroyed them ? — A. Yes, sir. 

Q. Now we will take the letter of October 2. Have you marked anything in that as of a 
private and confidential nature ? — A. Yes, sir, there is something in that. 

Q. Point it out to me ; I do not see the pencil marks. 

[The witness complied.] 

Q. And that is the ouly thing in this letter ? — A. That is the only thing, I believe. 

Q. Now, in the letter of October 2, the only thing you have marked is an opinion upon 
one of the inventors of a gun which was before the ordnance department, and asking you to 
make a very careful examination of his gun, and give Mr. Dyer full information upon, 
because he did not quite trust in the man's integrity. That was all there was confidential 
in that? — A. Yes, sir. 

Q. Do not you think it a very proper communication from the Chief of Ordnance to 
a man examining the gun ? — A. No, sir; not a communication to bo divulged at all. 

Q. Not to a committee of Congress that are investigating into the merits of the same 
invention? — A. No, sir ; that is my opinion of it. If General Dyer told me a thing of that 
kind I should consider it in confidence, and would not repeat it. 

Q. Will not you point out what you have marked iu the other ? — A. It is the last passage 
there. 

Q. The other confidential matter is a remark ou the course of a public man in Congress, 
is it not ? — A. Yes, sir. 
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Q. In which he said that public man was impracticable ? — A. Yes, sir. 

Q. And the other is that he " saw a letter from Bell Ingersoll to Lizzie a few days ago," 
thai Mr. Allen was married. " Please offer him my congratulations on that happy event." 
Was that a private marriage of Mr. Allen ? — A. No, sir. 

Q. Very well ; then did you thiuk that was such a private and confidential matter the let- 
ter could not be produced* to the committee? — A. If you read the rest.it was a matter of 
delicacy. 

Q.« Any delicacy in offering congratulations ? — A. I did not think General Dyer would like 
to have his daughter's name, or that of any other lady, made public. 

Q. He only says he saw a letter " from Bell Ingersoll to Lizzie," saying that Mr. Allen is 
married. "Please give him my congratulations." You think that is a matter of such a 
private and confidential nature that it should not be produced to the committee ? — A. I feel 
it so. 

Q. The next paragraph is that he hope* your "ancient enemy, chills and fever, have not 
renewed their attack upon you. I have kept them at a respectful distance lately by a judi- 
cious use of quinine and a little whiskey." Do you think that is a private or confidential 
matter ? — A. It is not an important matter. It is a matter of delicacy. 

Q. That he suggested to you to use quinine and whiskey as a remedy for chills and fever ? 
The next is that •* Ramsay has had Sir Frederick Bruce to breakfast?" — A. Yes, sir. 

Q. Has had Sir Frederick Bruce, the British miuister, to breakfast. This was General 
Ramsay? — A. Yes, sir. 

Q. I suppose that was in all the newspapers ? — A. I did not see it. 

Q. Generally events of that sort are put iu the newspapers in Washington ? — A. Yes, sir. 

Q. Anything so private -and confidential in that you cannot produce it to the committee ? — 
A. I would rather prefer not to put it before the committee. 

Q. And the other had not anything in it. Then here were two letters you might have 
produced that had not anything in them of a confidential or private nature f — A. Yes, sir. 

Q. The other three contained the passages I have stated. Nothing else ? — A. That was all. 

Q. Did the other private letters contain' auy thing more delicate than these / — A. I do not 
know that they did. 

Q. And you destroyed them because there might have been something in them as delicate 
as offering you a remedy fur chills and fever, or as having Sir Frederick Bruce to dinner with 
General Kamsay, or his having heard one of your workmen was married and offering congratu- 
lations, and therefore you destroyed them. Is that so ? — A. Yes, sir. 

Q. And you think it was so delicate you ought to have destroyed them as soon as received ? — 
A. Yes, sir ; rather than they should become public. If I had had any suspicion they would 
ever have been called fur, I should have destroyed them before. 

Q. Now, then, sir, did General Dyer know you destroyed them ? — A. No, sir ; he knew 
nothing of it. 

Q. Does he know it now ? — A. Yes, sir ; I told him a day or two after it was done. 

Q. How many days 1 — A. I cannot recollect exactly, but I think it was the next day. 

Q. Then this is the state of facts: You had learned there was an inquiry iu the committee 
about private letters between you and General Dyer on Saturday night /—A. One private 
letter. 

Q. That private letter General Dyer said you would be called upon to produce ?— A. Yes, 
sir. 

Q. And thereupon you send to Springfield for all your private letters? — A. No, sir; I had 
the letters here before. 

Q. How came you to send for those private letters ? — A. I thought they might contain 
something with reference to this gun. 

Q. This invention of Mr. Wall's ? — A. I sent for the model at the same time. 

Q. Did you send for the model before we asked you /—Yes, sir. 

Q. And after you had learned one private letter at least would be called for, you destroyed 
all except such as you have selected here, for the very sufficient reason you have given the 
committee ? — A. l\>r the reasons that they contained private matters. And I wish to have 
it understood it was on account of these private matters solely that I destroyed those letters. 

Q. When did you make this abstract of the others ? — A. I thiuk on Tuesday, the day I 
got the information of the committee that the private letters would be called for. 

Q. You had had an information on Saturday that some private letters would be called for ?— 
A. Through General Dyer. 

Q. Why did not the device suggest itself to your mind to make extracts of those destroyed 7 — 
A. I am very sorry I did not do it, and have regretted it very much since. It did not occur 
to mo. I diet not suppose they would ever be called for. 

Q. If you did not suppose they would be called for (l'efore, you said one object was to 
prevent the committee seeing them) why did you destroy them ? — A. I destroyed them on 
general principles of destroying private letters. 

Q. \N hv did not those general principles get into operation in your mind before?— A. I 
canuot tell, sir. 

Q. Well, sir, I will suggest this matter to the committee at a full meeting. At present I 
do not propose to put into this case a portion of private letters, some of which— the larger 



Digitized by LiOOQ IC 



590 

£ ortion of which— have been destroyed, and only those selected which yon saw fit to bring 
Bfore us, unless overruled by the committee. I do not think that mutilated evidence ought 
to be admitted by the committee. You knew, in this month or six weeks after this model 
was brought to you, that the portion which is in dispute was destroyed ? — A. Some time that 
fall. 

Q. Before you were called upon by the committee you had sent for the model so muti- 
lated ?— A. Yes, sir. 

Q. How did that breech-block get destroyed ? — A. It was lost, sir; I do not know that it 
was destroyed. My little boy got hold of it in the office and was playing with it, and it got 
loosened and separated from the model. 

Q. Have you had any search made for it?— A. I told Captain Stockton to search for it 
and try and find it 

Q. Was that by letter?— A. Yes, sir; by letter, 

Q. You knew when you sent him the word it was lost and gone. — A. Yes, sir; I knew it 
was lost ; I had seen the gun in that condition. 

Q. Why did not you suggest to the committee, when they asked you to send for this model, 
that the only piece of it of any consequence was gone or lost ?— A. I have not seen the com- 
mittee since I received that suggestion through General Dyer. 

Q. I did not ask about the suggestion through Ganeral Dyer. You say before the com- 
mittee asked for this you had sent for the model, at the suggestion of General Dyer. — A. No, 
sir ; not at the suggestion of General Dyer. 

Q. When?— A. At my own instigation. It was, I think, the morning after mv first 
examination. I had a conversation with Mr. Wall and General Dyer, or with Mr. Wall in 
General Dyer's presence, about it ; and I thought then, it struck me, I sta:ed to them I would 
send for the model. 

Q. You sent for the model ? — A. Yes, sir. 

Q. But you knew at that time the piece had been gone, as you have told us. Now, air, 

why did not you, when the committee did ask you to send for the model A. When the 

committee did what 1 

Q. Sent and directed you to produce the model ; why did not you return for answer that 
the piece was gone ? — A. Because I received, on Tuesday, the notification that I would be 
called for. 

Q. That was on Saturday. — A. On Saturday ; and I was waiting for the summons of the 
committee to bring the model before them ; and having time, I procured the services of the 
man who made the original model to supply the place of the original missing breech-block. 

Q. You then went to work to supply the place of what you claim to be the missing part?— - 
A. Yes, sir; I instructed him to make it 

Q. Your instructions to him I will not ask for. Now, sir, will you swear that in these 
private letters you destroyed there was nothing said about the Allen gun. or making or alter- 
ing the gun at the Springfield armory ? — A. There was some reference made to that. 

Q. In every one ? — A. In several of them ; I do not know how many, 

Q. How many did you destroy ?— A. All the letters from October up to present time. 

Q. How could you judge what effect the references in those letters would have on General 
Dyer's testimony in the minds of the committee, so you judged they would not be material ?— 
A. I selected everything that had any reference to my own examination. 

Q. There were other witnesses to examine. But you knew General Dyer had been exam- 
ined. How codld you tell how important those letters would be to General Dyer's testi- 
mony ? — A. I could not tell, not knowing his testimony. 

Q. And therefore you destroyed these statements of General Dyer's after he had been 
examined,' without knowing how important they were ? — A. Yes, sir. 

Q. And after consultation with him ? — A. No consultation with him on the subject of 
destroying the letters. 

Q. But on the subject of his testimony ? — A. No, sir. 

Q. But after you knew that one at least, as he said, and you did not know how many 
more letters would be called for? — A. He told me one letter would be called. for, and I had 
no reason to suppose that any others would be called for. 

Q. If you had no reason to suppose that others would be called for, why did yoa testify 
that one of the reasons you destroyed them was lest they should be called for ? — A. I did 
not want anybody to see the letters. 

Q. Did you suppose that anybody but the committee in course of investigation could get 
the letters ? — A. I thought other people might get them. They might get displaced ; might 
become public. 

Q. Did you think, on your oath, there was any danger of their becoming public, except 
through the committee ? — A. I did not think for one moment the committee would call for 
them. 

Q. Do you mean to swear to this committee' that you thought there was any danger of 
their becoming public otherwise than through the committee, so as to guard against that yoa 
destroyed them latt Suud*y ? — A. I had no impression the committee would have c Ailed for 
them. 
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Q. I do not ask you that — A. Or that any one else would call for them ; but it was to 
.make the thing perfectly safe and secure. 

Q. It was, tiien, to make it perfectly safe that no man would be able to see General Dyer's 
statements about these guns 7 — A. I beg your pardon ; not on these puns. 

Q. Not the guns made at Springfield armory 7 — A. It was to prevent anybody seeing his 
private remarks on private matters. 

Q. But those private remarks were coupled with a great many suggestions in regard to 
these guns 7— A. Yes, sir. 

Q. In regard to this alteration of guns ? — A. Yes, sir. 

Q. And, lest we should see his pnvate remarks about who were married and who took 
breakfast, you chose to destroy the evideuce about his official action and about your official 
action in regard to the guns f — A. Yes, sir. 

Q. Now, sir, about this solid breech-block which you are using in this gun. Had not that 
been shown to you prior to any alteration iu the Springfield musket in that way 7 Had not 
a solid movable breech-block like this in principle been shown you before any alteration was 
made in the Springfield arm 7 — A. You me in Mr. Allen's first alteration ? 

Q. Yes, sir. — A. I have seen solid breech-blocks. 

Q. ^lovable on a hinge like this ? — A. Yes, sir. 

Q. Had not there been one long before patented and brought to your attention 7 — A. I 
recollect one or two that were brought to our attention when I was on the board in 1865, and, 
I think, in 1964. 

Q. Then, two years before this appeared or was used by Mr. Allen 7 — A. Not before used 
by Mr. Allen Mr. Allen's was the first one I saw — first gun, I mean — in that gun ; the 
first one I recollect of. 

Q. Did you see one claimed by Mr. Preston 7 — A. Not before that. 

Q. Well, before this was made? — A. No, sir; not until within a year. 

Q. Is there, in your judgment, any difference in the principle of the invention between 
that of Mr. Preston and this, so far as the breech-block is concerned 7 —A. I believe Mr. 
Preston's gun is a solid breech-block, working on a hinge above in the forward part. 

Q. Is there any difference in principle between this breech-block and that 7 — A. No, sir ; 
not as a swinging breech-block — simply a swinging breech-block, swinging on a hinge in front 
of it. 

Q. State the only differences you know between this breech-block in the Springfield gun 
and the one of Mr. Preston. — A. Well, sir, there is a different mode of locking. 

Q. Anything else 7— A. I do not recollect. My recollection of that gun now is not very 
distinct. 

Q. I produce a model jvhich is said to be the Preston model. Is that the one you saw 7 — 
A. I dii not see any model ; I saw a drawing. 

Q. Does that represent the model of which you saw the drawing 7 — A. Yes, sir ; it is very 
much like it. 

Q. Will you tell me what the differences are between the two 7 — A. There is a difference 
here in the mode of locking and in the mode of firing the gun. 

Q. That is* to say, one is by using the percussion cap, and the other is by using the firing- 
pin 7 — A. Yes, sir ; and in the mode of locking. That seems to be all. 

Q. Was not there in the same patent a mode in the Preston gun of using the firing-pin 7 — 
A. I do not recollect. I do not recollect of seeing the patent. 

Q. You saw the drawing with the firing-pin in it, did not you 7 [Paterit with drawing 
handed to witness.] — A. 1 do not know whether that is a firing-pin or vent. 

Q. Refer to the specifications. — A. Yes, sir ; that is struck by the hammer. 

Q. Well, your firing-pin is struck by the hammer? — A. Yes, sir. 

Q. Taking the claim and models of the two, will you tell me the difference in principle 7 — 
A. They are very similar, sir, I should think, in principle ; differ in the mode of locking, 
principally, that is all. 

Q. The great difference is in the mode of locking 7 — A. Yes, sir. 

Q. Now, sir,, is the only difference in the mode of locking, that one has the cam in the 
breech-block and locks into the breech-pin or taug-screw, and the other has the bolt in the 
breech-pin and locks into the plug ? Is not that all the difference 7 Is not one. a bolt, sub- 
stantially, in the breech-block, and the other a bolt iu the breech-pin 7 — A. Not a bolt in Mr. 
Allen's gun. It is cam. 

Q. A cam doing the service of a bolt? — A. It may take the place of the cam. 

Q. The date of the patent of Mr. Preston is February 5, 1867 ; state whether you have 
not learned from officers of the armory, during the course of your experiments with 
breech-loading guns, that Mr. Preston made this invention while connected with the armory, 
prior to 1860? — A. In a conversation between Colonel Ely, myself, and Major Ingersoll, I 
understood Major Ingersoll to say he recollected, when Preston made a model of that gun, 
that he whittled it out with a knife. 

<J. How early was that?— A. I cannot say; it was about 1859, I think. 

Q. Mr. Preston was clerk of Mr. Whitney while the latter was civil superintendent of the 
armory?— A. Yes, sir. 

Q. And be left that superintendency some time in the last year of Buchanan's administra- 
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tion, because he was appointed collector of the port of Boston ? — A. Yes, sir ; I think he did 
Colonel Wright was there after he left and before Mr. D wight was appointed, after the elec- 
tion of Mr. Lincoln. 

Q. It was, then, either the last of 1859 or the first of I860?— A. Yes, sir. 

Q. So that, in fact, you are using in the Springfield gun the same breech-block Mr. Preston 
claims to have invented more than seven years ago ? — A. Yes, sir. 

Q. And Mr. Allen, of whom we have been speaking here in connection with this inven- 
tion, was master armorer while Mr. Preston was there? — A. Yes, sir. I would state that Mr. 
Allen lays no claim to tljis patent at all. I do not mean the patent ; I mean to the invention 
of the swinging breech-block. 

Q. That is not the question which is put — A. I thought it might come in, sir. 

Q. We have it all settled what his claim is by other testimony. — A. Yes, sir. 

Q. I cannot continue your examination on these matters until I get instructions from the 
whole committee. — A. I think that I stated in my former testimony that General Dyer made 
no suggestion to me with regard to the means of correcting that defect of the hammer striking 
the firing-pin when the latch was up. I find he did make a suggestion of that kind ; and, 
in that respect, I was in error. 

Q. You now find that he did ? — A. Yes, sir ; a thing that had entirely slipped my memory. 

Q. You say you had a conversation with Mr. Wall ; was it before or after you sent for this 
model ?— A. It was before. 

Q. Did you call Mr. Wall into the office to have the conversation with him ? — A. Yes, sir: 
I met him in the office in the morning, and I asked him. 

Q. State whether you called him into the office to have the conversation ? — A. I met him 
in his room — the room I have been occupying ou a board being the same — I met him in there; 
and I desired, from what I had seen in the newspapers a day or two before, if he was at lib- 
erty to do so, that he would state what his inventions were — what he claimed ; because there 
were some rather serious charges in the newspapers affecting some ordnance officers. 

Q. Did he tell you what he claimed ? — A. Yes, sir ; he told me what be claimed. 

Washington, February 5, 1668. 

General A. B. Dyer appeared and made the following statement : 

I have never owned a patent or been interested in any manner whatever in one ; have never 
applied for a patent for any improvement or invention ; have openly and frequently, and to 
many officers and others whom I can name, said that, so long as I was an officer of the army, 
I would never patent any invention or improvement which might be used by the government: 
and that I would never consent to become interested in any patent which might be used by 
the government, or become interested, directly or indirectly, in any profits which might be 
made on supplies furnished to the army of the United States; and I. now solemnly state, 
under oath, that I have never becu interested in auy contract made with the government, or 
received auy profits upon auy supplies furnished to the government upon contracts, or upon 
my orders, or upon the orders of any other persons, and have never consented to receive any 
profits or remuneration or benefit on account of any contract that I, or any other agent of the 
government, may have given. 

I further state that I never knew or saw any of the parties who are said to have been inter- 
ested in projectiles for rifle cannon which have been furnished the ordnance depaitmeut under 
the denomination of " Absterdam projectiles " until after I came into the bureau as chief; and 
that, to the best of my recollection aud belief, I never had auy conversation whatever with 
auy one. of them, except in the Ordnance Office and in the presence of officers and clerks 
belonging to the bureau ; and that, in giving orders for these and other projectiles and sup- 
plies for the government, I was governed solely by what I believed was proper and for the 
interest of government, and had no personal interests to promote ; and, further, that in the 
inspection and reception of these projectiles no discrimination favoriug the parties furnishing 
them was authorized by me, or is known to have been made. 

The witness Dickson says in his testimony that I told him the shell which he was manufactur- 
ing was my shell ; that he (Dickson) had no right to manufacture it, and that I ought, at least, 
to nave a royalty upon it. I never told Dickson, or any other person, that I ought to receive 
royalty ou that shell, or on any other article required by the government ; never hinted, 
directly or indirectly, to him or to any other person, that I would be willing to receive roy- 
alty, remuneration, or benefit of any kind, on account of orders given or purchases made by 
me for the government. Dickson did tell me that he had influence with senators and other 
prominent persons, which he would be willing to exert for my benefit — referring to my con- 
firmation by the Senate as Chief of Ordnance. I repelled his offer with scorn. 

He says in his testimony that I did not iuterfere with his falling the order for 26,000 pro- 
jectiles, but that I did interfere by not letting any of his projectiles go to the field. These 
assertions are not true. Before the order was filled I learned that the projectiles which Dick- 
son & Zane were furnishing were not properly made, and> I immediately stopped further deliv- 
eries, and no more projectiles were received from them. The number furnished on the order 
was 12,29*2, while the order was for 20,000. I withheld payment for more than a year on a 
certificate of inspection which was in the bureau ; and when the account was paid I deducted 
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from it, for defective work, the sum of $1,270. I did not authorize any departure from the 
established rules in the inspection of these projectiles, and the sub-inspector who passed the 
defective ones was dismissed. The projectiles called "Absterdam projectiles," which were 
furnished by other parties, were very different from those furnished by Dickson & Zane, and 
are, I believe, well made and equal in quality to most, if not all, of the rifle projectiles which 
were furnished the department during the war. The number of Absterdam projectiles fur- 
nished the department after I came into the bureau was much smaller than the number of 
Hotchkiss or Parrott projectiles, which were furnished during- the same period. 

Dickson and Ford both intimate, if they do not testify directly, that they, by means of 
their influence over President Lincoln, caused the removal of GeDeral Ramsay and the 
appointment of myself to the head of the Ordnance Bureau. Dickson says he told Mr. Lin- 
coln that Major Laidley had told him that if I were in the bureau as chief he (Dickson) would 
get justice, and that there would be no difficulty in his getting all the orders he wanted, and 
that Mr. Lincoln replied, " I think I will make that move," and the next day the removal of 
General Ramsay and the appoiutment of General Dyer was made. I cannot for a moment 
believe that any one of this committee can credit such an aspersion upon the character of Mr. 
Lincoln as to admit that he lent the authority or influence of his high position to be used for 
the purpose of securing the private interests of Mr. Dickson. Without such admission, the 
testimony of Dickson and Ford must be rejected as unworthy of belief, which I now pro- 
nounce it to be. 

I have reason to believe that I was not appointed Chief of Ordnance at the suggestion of 
President Lincoln, and I know that ihe appointment was as unexpected to as it was unsought 
by me In January, 1862, the Secretary of War ordered nte to this city, and expressed to me 
a willingness to place me at the head of the Ordnance Bureau. At my earnest request he 
abandoned the intention and allowed me to return to my station. 

When the appoiutment was offered me in August, I8J4, I again declined it, and only 
accepted it in obedience to the orders of my superior and from a sense of duty. Nearly one 
month elapsed after I was iuformed by the Secretary of War that I would be appointed chief 
of bureau before I was ordered to Washington and appointed Chief of Ordnance. 
• Ford testifies that he learned from Dickson that I was to receive a percentage or royalty on 
projectiles furnished by them. This is merely hearsay, and it is scarcely worthy of being 
noticed. I have denied that Dickson or any one else ever offered me a royalty or percentage 
or commission, or that I ever conseuted to receive, or in anv manner whatever intimated to 
Dick8on,'or to anyone else, that I would accept anything whatever, and I repeat that denial. 

Arrick testifies that he believes I was interested in contracts for furnishing * 'Absterdam pro- 
jectiles," and that he is fortified in the belief by the positive statements of the parties in inter- 
est. He does not name the parties, nor does he assert, on his knowledge, that I was inter- 
ested in any contract, or that I received, or agreed to receive, anything whatever. He is 
exceedingly guarded 1n his testimony, and shows great willingness on his part to cast suspi- 
cion on my conduct, and to injure my character. " He claims to be the inventor of a projec- 
tile which he is anxious to have adopted b,y the government, and is, evidently, interested in 
getting it adopted. His testimony should, therefore, be received with caution, if it is not 
unworthy of credit. I never denied to Mr. Arrick that I was making experiments with rifle 
projectiles when I was having extensive experiments made. Mr. Arrick knows that I have 
told him, as I have told Colonel Baylor and others, that I wanted the government to have the 
best projectile for rifle cannon that could be made, without any regard whatever as to who 
might be the inventor, and that I cared not who he might be. I have told him that I would 
have his projectile fairly tried, and would accord to it all the merit it might be found to pos- 
sess. He insisted, a short time since, that I should have some of his projectiles made aud 
fired at once from a 12-inch gun. I declined to do it ; giving as a reason that the department 
had but one 12-inch gun ; that it had been fired between four and five hundred times, and 
that I was unwilling to have it fired to test projectiles, uutil after the experimental firing 
against the targets, which the»engineer department was building, had been completed. He 
was unwilling to wait, and I believe that my refusal to accede to his demand is one of the 
principal causes of his hostility to me. 

I assert, positively, that Mr. J. C. Wall was not the first person to suggest to me a spring 
for locking the breech-block of the converted Springfield musket in place; and I further *tate 
that he did not propose to me the plan for locking it that has been applied to the muskets 
which have been altered at Springfield armory and issued to troops The first — aud, so far 
as I now remember, the only— arrangement proposed by Mr. Wall to me for locking the 
breech-block in place consisted of a bolt working parallel to the axis of the barrel, aud moved 
by a spiral spriug coiled around it ; and I am very confident that this plan was proposed by 
Mr. Wall after it had been decided to try the spiral spring which is now used for lockiug the 
breech. I called Colonel Benton's attention to the importance of putting a lug or projection 
on the musket to prevent premature explosion when the breech-block was not in position. I 
was not indebted to Mr. Wall for the suggestion, and deny that he ever mentioned the sub- 
ject to me before 1 had brought it to the notice of Colonel Benton. 

I have not sought to deprive Mr. Wail of the credit or the benefit to be derived from any 
invention or discovery he may have made. I learned with astonishment that, in testifying 
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before your committee, he claimed to be tbe inventor of the spiral locking spring and the lor 
which are used on the converted Springfield musket. i.:U t 

In my last annual report to the Secretary of War I said: "The bureau has declined id 
acknowledge the validity of any patent lor improvements used in the conversion of the mat- 
ket, knowing that it was not competent for it to decide the question, and believing that tbe 
proper course for patentees to take was to establish satisfactorily the validity of their claims, 
and then apply to Congress for compensation for tbe use of the patents." This shows no dis- 
position on my part to treat Mr. Wall differently from other parties claiming to have made 
improvements on the arm. * 

It is true, as stated by Mr. Wall in his testimony, that some Rodman guns have been 
accepted and paid for before being fired ; but no gun has been accepted and paid for which 
did not fulfil all the conditions, required by the contract, and it is confidently believed that no 
better guns have been furnished the government than are all of the heavy guns which have 
been procured since I came into the bureau. 

The ordnance department, through its constructor of ordnance, determines the kind of metal 
which shall be used, and fixes the limits of tenacity, density, and initial strain, and the char- 
acter of tbe fracture of the metal. Specimens have been taken from every gun, and no gun 
has been accepted the metal of which bad not been pronounced by the constructor of ord- 
nance to be entirely satisfactory. It is believed that a larger proportion of guns have been 
condemned under the rigid system of tests which have been established by the department 
than were formerly condemned when the guns were subjected to a severe powder proof. To 
the best of my recollection and belief every Rodman gun made for the ordnance department 
at the Fort Pitt foundry, Reading foundry, and the West Point foundry, has been fired three 
times at the foundries, and not one has failed under tbe powder proof. As there was no suit- 
able proving ground at South Boston foundry, the 15-inch Rodman guns which were made 
there, and which are known to be equal to the very best guns of the kind which have been 
made, were not subjected to powder proof at the foundry, nor was it considered necessary ; 
and as the founder was held responsible for the quality of the metal, as determined by tbe 
tests prescribed by the department, for the soundness of the casting, and for the correctness 
of the dimensions of the finished gun, and not for the result of the firing, tbe firing was 
deferred until the guns should be mounted in the forts. Not one 15-inch army gun has ever 
burst, aud some of them have been fired with twice the quantity prescribed tor the proof of 
such guns. One gun, taken without selection from those made at South Boston fonudry, 
and not before proved by firing, has been fired more than 250 times, upwards of 130 ronuds 
being with 100 pounds of powder and solid shot. 

I never directed Mr. J. U. Wall not to prepare copies of the inspection reports of cannon 
for your committee. I always intended to furnish them, and, as far as I could, all other 
information which was called for by the committee, as is well kuown to General Maynadier, 
Colonel Treadwell, and Major McGinnes*, officers on duty in the bureau, aud to Mr. Keller, 
Mr. McNally, Mr. Williams, and the other* clerks in the bureau, who have been employed 
under their direction in preparing the information called for by the committee. I am very 
confident that all of these gentlemen will testify that my instructions have been to prepare 
full, complete, and true answers to all questions asked by the committee. 

It has been impossible for me to recollect all of the testimony relating to myself which I 
have been allowed to read, and I therefore labor under great disadvantages in replying to it 
If I have omitted to make any statements or explanations which may be regarded by the 
committee as important, I shall be glad to have my attention called to them in order that I 
may have the opportunity of supplying the omissions. 

By Mr. Butler : 

Question. A communication dated January 24, 1868, has been addressed to this committee, 
which causes these questions to be put: Were you in command of the Fort Monroe arsenal 
in 1861 ?— Answer. During a portion of 1861. I was at the time of the outbreak of the 
rebellion. 

Q. Colonel Dimmick was in command of the fort? — A. He was. 

Q. Colonel Dimmick issued an order that all officers at that post should take an oath of 
allegiance to the government, did he not ? — A. I do not remember. 

' Q. Did he not call on you to do so? — A. I do not remember. I presume Colonel Dia* 
mick can state these facts. I do not remember. 

Q. Did you not decline? — A. Not that I am aware of. 

Q. Do you know whether you did or not? — A. I have no recollection whatever of it. 

Q. Is it a thing you would be likely to forget? — A. I do not remember ever declining to 
take the oath. I think I have taken it on more than one occasion. 

Q. I mean at the fort. — A. I do uot remember. 

Q. Did you not decline for a period of time ? — A. Not that I am aware of. I have no 
recollection of it. 

Q. Did you not decline, and did not Colonel Dimmick allow you JO days' grace to recon- 
sider that declination ? — A. I do not remember it. 

Q. And were you not directed by Colonel Dimmick, or were not all tbe officers of the fort 
who had declined to take the oath, if they did not take it within two days, to leave the fort ?— 
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t, In reference to the subject of that communication, I would like to state that General 
immick is in this neighborhood ; he can be called upon to testify in regard to these facts, 
and can also be, asked whether be had ever any doubt of my loyalty. I believe I have up 
to the present time maintained a fair and honest reputation. 

Q. Now, sir, at the end of two days did you not come forward and take the oath in the 
colonel's office, and shed tears at being obliged to do so ? — A. I have said I have no recol- 
lection of it, and I repeat it. I am on oath and am trying to tell the truth. I have been 
employed in responsible positions since the perion to which you refer, and that my loyalty 
has ever been suspected, or that this is ail investigation intot- <U matter, I have yet to learn. 
I was sent, I believe, by Mr. Cameron himself, to the commtud of the Springfield armory 
shortly after that, and he and others can testify whether I per.ormed my duties faithfully or 
not. 

Q. That is hardly an answer to my question. —A. In answer to questions which are an 
attack upon my honor and my loyalty, I think I ought to be allowed at least to state these 
fects. 

Q. Had you not certain sums of money on deposit in the bank at Norfolk, belonging to 
the United States, when the war broke out ? — A. In the United States depository at Norfolk 
I had nine or ten thousand dollars belonging to the government which was not recovered, 
but was lost to the government. 

Q. You did not withdraw it ? — A. I did not withdraw it. 

Q. When did you draw your last check upon it ? — A. I cannot remember. Not anticipa- 
ting any such thing as this, I have not prepared myself to answer any such questions. 

Q. Was it before or after the rebellion broke out ? — A. I remember now I drew mv last 
check at the time I turned over my command of the Fort Monroe arsenal. I drew it for the 
amount for which I was responsible, and for which there were no outstanding checks. I 
think it was in September, 186*1. 

Q Who did you draw upon ?^A. It was one of the printed checks upon the United 
States depository at Norfolk, payable to the treasury of the United States. 

Q. Haa not the United States depository at Norfolk then for four or five months been in 
the hands of the rebels?— A.* I believe it bad. I wish the committee would allow me to 
explain the whole matter. 

Q. First answer my questions. Had you, at the time you drew that check in September, 
any expectation or idea that it would be paid? — A. I had no expectation whatever that it 
would be paid. I believe I informed Senator Howard of that in a letter which I addressed 
to him on the subject last year. 

Q. When did you draw your last check before that? — A. I do not remember. 

Q. Did you not draw a check after the 19th of April ? — A. I think I did. 

Q. Was it after the 20th ? — A. I do not remember whether it was after the 20th or not. 
These things occurred more than seven years ago, and I cannot remember them with entire 
accuracy. 

Q. Were the last checks, which you drew prior to September, answered 7 — A. I am sat- 
isfied, from letters I have received since the close of the rebellion, some of these checks were 
not paid ; which, I do not know. 

Q. Had you any information that they were not paid until that you have received since 
the close of the war? — A. I received a letter shortly after the close of the rebellion, which. 
was brought over to the Ordnance Office along with several other letters. 

Q. At that time had you any information whether your last checks had been answered or 
not ? — A. I cannot say. About the same time I received a letter from some party to whom 
I had given a check, and who had gone south during the war and engaged in the rebellion, 
calling my attention to the fact that my check bad not been paid. Whether this was before 
or after the other letter or not, I cannot say. I was going on to say, that shortly after the 
close of the war I received this with several other letters from the War Department, with the 
information that they were obtained from a captured mail. Several of the letters were dated 
in April, 1861. 

Q. The contents of the letters you need not state. We will ask you to produce them. — 
A. They are not now in my possession. 

Q. Where are they ? — A. I sent the letters, if I remember correctly, to General Schenck 
at the time. I addressed a communication to him, stating the substance of the facts relating 
to the loss of the money, and asking that a bill for my relief might be introduced. 

Q. Did you retain a copy of that letter ?— A. No, I did not 

Q. Was there more than one letter of the description of which you speak ?— A. Not that I 
am aware of. 

Q. And that was a letter from a captured mail? — A. There were other letters which came 
from the War Department at the same time, but none relating to this subject. 
By Mr. Howard : 

Q. Was that letter signed by a man of the name of Simpkins ? — A. Tes, Simpkins was the 
name. 

By Mr. Butler : 

Q. Who was Simpkins ?— A. He was the United States depository clerk. He was the man 
on whom the checks were drawn. 
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Q. Were the last checks drawn by you on that fund in favor of people in Norfolk 1 — A* I 
do not remember. ■ - 

Q. The Virginia ordinance of secession was passed, as we are informed, on the 17th of 
April. Ton have not told us of any refusal of your checks up to the 19th. Please inform 
us why you did not remove your money for safety to Fortress Monroe immediately upon the 
passage of that ordinance ? — A. I had no authority. The law required that I should keep 
the money in a United States depository, and not withdraw it except to use. Tbe reports in 
the Treasury Department will show that the balance in my favor as well as the balance due 
the department was reported to Washington weekly, and that no instructions whatever were 
given to me to withdraw the money. 

Q. Have you stated all the reasons you had ? — A. So far as I remember, I have. 

By Mr. Howard: 

Q. Did you make any effort to get from Norfolk your funds, and transfer them to Fortress 
Monroe, or to ascertain the condition of your funds in the hands of Mr. Simpkins? — A. I 
sent over my confidential clerk, William Adams, with a check, as well as I remember, for 
$1,000. He went, and with great difficulty succeeded in getting the money for this -check. 
The date of this I cannot remember, but it was about the time of the passage of the ordi- 
nance of secession. He came back and told me this was the last money I would get ; that 
it was fortunate this check was no larger ; that he did not think he would have got the money 
if it had not been for Captain McCarrick, the captain of the boat he went up in. 

Q. Is Adams alive ? — A. I believe he is. I think he is at Fort Monroe now. 

By Mr. Butler : 

Q. You have given as a reason why you did not draw this money, that you had no right to 
draw it unless you wanted to use it : did you want to use it when you drew your last check ia 
September? — A. Yes; I was relieved from the command of the Fort Monroe arsenal about 
that time, and in closing up my cash account I drew this check, payable to the order of the 
Treasurer of the United States, and made affidavit that I had the money on deposit there. I 
sent the check to the Treasury Department with my accounts*, to be placed in the archives 
of the department as the best evidence I then had of the facts in regard to the matter. I 
knew that* all communication with NorfoMc had been cut off for months, and was satisfied 
that the check would not be presented for payment, and believed if it were presented it would 
not be paid. 

Q. Did you make any further effort after sending this $1,000 check ? — A. No ; I am not 
aware that 1 did. • 

Q. In whose favor was this check that Adams carried over, drawn ? — A. I do not remem- . 
ber whether it was payable to his order or not. 

Q, Was it for your use ? — A. It was for my use. 

Q. What date was it ? — A. I cannot remember. 

Q. Can you state that it was before such a date, and after such a date ; for instance, 
that it was after the Jst of March aud before the 1st of June ? — A. I am satisfied that it was 
between those dates. I think it was within a week or JO days after the firing upon Fort 
Sumter. 

Q. Was it nearer that time than a week ? — A. I have said I do not remember. If it is 
important that I should ascertain the date I presume I can ascertain it fiom the check itself. 
I think it was within a week after the firing on Fort Si? inter, and I think it probable it was 
within a few days after the passage of the ordinance of secession by the State of Virginia. 
I do not remember whether it was before or after. I assure tho committee I have every dis- 
position to tell the truth and the whole truth. I will make an examination as to this date, 
if the committee desire it, and will allow me an opportunity to do so. 

Q. Did you say anything to Mr. Dickson about the similarity between your shell and the 
Absterdam shell ? — A. Yes : I think I did. 

Q. Did you say to him, in some form of words, that they were alike? — A. I think it prob- 
able I did. 

Q. I did not ask you what is probable ; I ask you what is your remembrance of what you 
did say ? — A. I do not remember ; but I am willing to admit that I did say so. I did say so. 

Q. Again, I do not ask any admission; I ask you what was said and done at the time ? — 
A. If you will recall the period and the circumstances of the couversatian I will try to 
answer it. 

Q. Tbe conversation has been testified to by Mr. Dickson. You have examined the testi- 
' mony. and given your version of it ; I now ask you again, whether you did or did not say 
to Mr. Dickson that the Absterdam shell was the same essentially as yours ? — A. 1 have very 
little doubt that I did say that to him. 

Q. I do not inquire for your lack of doubt, but for your memory. — A. I cannot recall it. 

Q. Without asking whether you claim any patent for an iuveution, did you claim as your 
invention any proportion of what was known as Dyer's shell / — A. I do not remember 
whether I claimed that it was my invention or not. I have said that I disclaimed making 
any invention whatever with any view of a patent. 

Q. Excuse me ; I must insist that you confine yourself to the questions asked. I again 
put the question I have just repeated. — A. I have said in my testimony that I was under 
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the impression, and I repeat it, that it is my impression that I was one of the first persons 
to pat a soft-metal sabot upon a rifled projectile. 

Q. That is not an answer to my question. I ask yon to answer it. — A. I have said, if 
that is claiming it as an invention, that I believe I was one of the first to make this applica- 
tion to a rifled projectile. 

Q. That is not answer. — A. I submit that I am endeavoring to answer the question. 

By Mr. Howard : 

Q. Is that the best answer you can make 7 — A. I do not see how I can give a better answer 
than that. I have said in my former testimony that I did propose these shells, and that I 
thought I was the first one to propose them, but I have never made a claim for a patent or 
auytning ef the sort. I have never made any claim as an inventor, that I am aware of. 

Q Have you ever claimed to be the inventor of that shell or any part of it ? — A. I have . 
said I believed I was the inventor of it. 

Q. Then you mean to be understood that you did claim to be the inventor of that shell ?— 
A. I suppose I must answer that affirmatively. 

By Mr. Butler : 

Q. You knew, in making a contract for the Absterdam shell, did you not, that there was 
a claim upon the part of the inventor that he was entitled to a royalty, over and above the 
cost of the manufacture of the shells, when you were ordering them for the government? — 
A. I supposed there was something besides the simple cost of manufacture. 

Q. Had you any doubt upon that subject ? — A. I do not know whether I thought about 
it at the time ; if my attention had been called to it I should have said at once I had no 
doubt about it. I understood this man had a patent, and I presumed when I ordered the 
shells that, like other patentees or owners of patents, be would charge something in the way 
of royalty. 

Q. Will you tell the committee whether you did or did not know that you were paying a 
royalty upon that shell, over and above the cost of manufacture ? — A. I presumed I was 
doing so, as in the case of any other patented article. 

Q. And acted upon that presumption? — A. I think so, sir. 

Q. Now, then, will you tell me whether the reason why you did not claim any right as an 
inventor, beingr an officer of the government, was not in order to protect the government from 
the claims of inventors ? — A. I do not know how I should proceed to do that. 

Q. You have said you did not claim any patent or any royalty on any invention of yours, 
because you meant to protect the government against such royalty. — A. Have I said I meant 
to protect the government against such royalty ? 

Q. I am putting the question affirmatively ; was the reason why you did not claim any 
right or any royalty for any invention you had made, your desire to protect the government 
against such royalty or patent or right in the invention ? — A. I felt, as an officer in the army, 
I was not willing to be interested or associated in any way whatever, with any claim for an 
invention. I understood that this party had a patent. 

Q. Never mind about this party; I am now asking you about yourself.— A. I think thai 
my motive has been to protect the government. 

Q. Do yon not know whether that was your motive or not? — A. When I have said I think 
so, I intend that to be tantamount to saying that was my motive. 

Q. Then why not say so ? — A. Then I say so. This is the severest cross-examination I 
have ever been subjected to, and that is one reason why I desired counsel to be present. 

Q. If you believed yourself to be the first inventor of a shell similar to the Absterdam 
shell, and you wanted to protect the government against rights and royalties, why did you 
agree to pay Absterdam a royalty for what you considered to be your own invention? — A I 
have not said I agreed to pay him a royalty. I came into the bureau at a time when it was • 
necessary to make purchases largely of projectiles. These parties came forward claiming to 
have a patent. I believed these projectiles were good, and among the best that were offered, 
and I therefore gave the order. I have disclaimed any interested motives in it whatever, and I 
repeat it now most solemnly. 

Q. And yet, when you made the order, vou knew you were paying for a patent of an article 
. of which you believed yourself to be the first inventor ? — A. Nevertheless, a patent had been 
granted to this man. I was in no condition and had no desre to contest his claim*. We 
wanted his projectile and I ordered it. 

Q. You have testified in your written statement in relation to small-arms, that you treated 
Mr. Wall in the manner you did (whatever that manner was) because you did not wish to 
recognize any patent as against the government, because you were not competent to decide 
it; why did you treat Mr. Wall differently from what you did Mr. Absterdam?— A. Mr. 
Absterdam bad a patent; Mr. Wall had not 

Q. You also testified that you did not recognize anybody's patent for small-arms ; why did 
you treat other patentees differentlv from the manner in which you treated Mr. Absterdam ? — 
A. When I was directed to have breech-loading arms made, the Secretary of War gave me 
directions to take the best small-arms. I told him in reference to patents that I did not know 
who were the owners of patents, and that in some instances there were several claimants for 
the same device ; I therefore went on and made these muskets without recognizing the patent 
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of any one. We were having these made. The shells we purchased. It is not improbable* 
if I had made a purchase of Mr. Wall, that I should have included in the price of the article 
purchased°any royalty be might have charged. 

Q. Did not the Secretary of War, in 1863, forbid by an order the purchase of any more 
of the Dyer shell ?— A. I do not know whether he did nr not. 

Q Did you not know it at the time as Chief of Ordnance ? — A. I was not Chief of Ord- 
nance in 1863. 

Q. Did you not know after you came into the office whether that was so or not ? — A. Not 
that I am aware of. I know that before I came into the office an order had been given for 
some of the Absterdam shells. 

Q I am not asking you about Absterdam but Dyer shells ; do you not know that such a 
prohibition was made by the Secretary of War ?— A. No. I knew that some shells called 
• Dyer projectiles, but unlike the Dyer projectile in several particulars, had been pronounced 
by Mr. Watson unfit for service. I did not know that there had been any order from the 
War Department forbidding the purchase of any more of the Dyer shell. I do not say there 
was no such order, but that I never saw or heard of it. 

Q. You now say that the Absterdam projectile which was subsequently ordered was dif- 
ferent from the one originally made by Dixon & Zane; wherein did that Absterdam projec- 
tile differ from the Parrott projectile? — A. It differed in having a concave base of expansible 
metal extending out from toe rear. 

Q. Is that the only difference?— A. I think that is the only essential difference. 

Q. Did the Absterdam projectile of that description prove itself any better than the 
Parrott ? — A. I do not know. In my opinion it is better. 

By Mr. Howard : 
Q. Were you the patentee or this projectile known as Dyer shell ? — A. I never patented 
anything in my life, and never made claim to any right from any invention in my life. 

By Mr. Butler : 

Q. How did your report show the Absterdam projectile .was the best? — A. I do not know 
that it did. I think upon some occasions one did better than the other, and the reverse. 

Q. Now, sir, from any knowledge you have, were those Absterdam projectiles, in fact, any 
better than the Parrott ? — A. I do not know. I am not able to say, from any results of 
firing, that they were better. 

Q. Why, then, did you order a large quantity of them at higher prices than the Parrott ? — 
A. I ordered them at the same price as the Hotchkiss projectile, and I believed when I ordered 
them they were quite as good, if not better than the Hotchkiss. It was a more expansible 
. projectle than the Parrott. 

Q. If you believed them to be no better — to use your own language, quite as good if not 
better, to be exact—why did you order a large quantity of them at higher prices ? — A. I 
have not said they were better than the Parrott. 

Q. Not being able to say they were any better than the Parrott, why did yon order a 
larger quantity at higher prices ? — A. I do not know that I can answer that question, . 
further than to say that Mr. Parrott was delivering a large quantity of his projectiles. I was 
under the impression that this was a more expansible projectile, and I believed it was a 
better projectile when I gave the order. The price had, to some extent, been fixed by the 
President himself in regard to Dixon & Zane. 

Q. Was that the reason why you stopped the contract with Dixon & Zane, and gave the 
order to a third man, whom the President did not recommend ? — A. I gave them the same 
price. 

Q. Do you say the man representing the Absterdam projectile with a soft- metal sabot was 
. recommended by President Lincoln, and the price fixed by him ?— A. Not exactly. 

Q. Therefore the President was not responsible fi r the order given to A. J. Smith, nor for the 

Frice fixed ? — A. Not all ; only so far as this, that he recommended a contract to be given if 
believed the projectile as good and was put at the same price. 

Q. Was Absterdam the inventor of the projectile with a soft-metal sabot ? — A. I do not 
know. When I first came into the department I knew nothing about patents, and never 
made inquiry. As I understood the case, I honestly supposed I was doing right. I had no 
private interest to promote whatever. I gave these orders without knowing or making 
inquiries as to who were the owners of the patents, or who were all the parties m interest. 

Q. Did he own any foundry ?— A. Not that I know of. 

Q. If you did not know that be owned a patent and did not know that he had a foundry, 
why did yon not give your orders to a manufacturer?— A. I did not know who the manu- 
facturers were ; I supposed this person, if he owned a patent, was the person to give it to. I 
came into the bureau suddenly and unexpectedly, and had a great deal of business to 
attend to. 

Q. These Absterdam orders were given to A. J. Smith, who was a lawyer in New York, 
as 1 understand ? — A. So I learn from this testimony here. 

Q. And were given months after you came into the office? — A. Yes, months after; but 
nevertheless I was just as busy as when I first came in. 



Digitized by 



ogle 



599 

Q You say you called Colonel Benton's attention to the propriety of using a lug on the 
Springfield gun; how did you do that? — A. I think by letter. 

Q. Was that an official letter ? — A. No, I think not ; I have not seen it among auy of the 
officialpapers. 

Q. Was it a private letter ? — A. I presume it was. Colonel Benton has had some of my 
letters here ; probably they will show. I was frequently in the habit of writing unofficially 
to Colonel Benton, and very often spoke of what was going on at the arsenal. 

Q. You have testified in your statement that Mr. Wall was not the first person who sug- 
gested the use of the lug and spring, to hold the cam-latch back ; did yeu make a model 
upon anybody else's suggestion ? — A. Yes ; there was a model that had this spring, now 
put in, returned to the armory. 

Q. Did you have any model made, using the spiral spring and lug, before Mr. Wall's 
model was made ? — A. It appears that the two models went on to Springfield at the same 
time ; which was completed first I cannot say. 

Q. Then there were two models ? — A. Two models were sent on. 

Q. Will you produce the other model ? — A. It appears from my letter that the two models 
were sent on to Springfield and not returned. I had forgotten the circumstance It appears 
from the letter that two models were sent on to Springfield and not returned. I think the 
letter states 

Q. The letter will speak for itself. Were both models made here ? — A. I think one was 
made in Springfield and sent here for some alterations, and that among others this spiral 
spring was put in. and it was sent back at the same time with Wall's. At least, that is the 
presumption. I do not remember the circumstance. 

Q Did it take longer, do you think, to make Mr. Wall's model than to alter the one from 
Springfield ? — A. I presume it took longer to make Mr. Wall's model. 

Q. Mr. Wall's model did contain a spring where the locking apparatus locks upon the 
breech-block, a spring operating in the rear of the breach-block, and a lug ? — A. 1 do not 
remember about the lug. I am satisfied about the spring. It was not such as is now used 
on the Springfield gun ; it contained a bolt and a spiral spring coiled round it. 

Q. Did it contain a spring operating in the rear of the breech-block?— A. I might explain. 

Q. I will put the question in a way to save any possible need of explanation. Was it 
precisely similar to the one now in use on the Ordnance gun ? — A. No ; this spring, as well 
as I remember, was coiled round a bolt, and moved upon the bo it parallel to the axis of the 
gun. 

Q You and I are at cross-purposes. I am now leaving out the cam-latch. This is a model 
of Mr. Wall, which Colonel Benton brought here ; [illustrating from the model.] Did Mr. 
Wall suggest a reversing spring ? — A. He did ; and was the first person, so far as is know, 
to suggest it to me. 

Q. Then this model also contained a spiral spring to fasten the locking arrangement ? — 
A. Yes, sir. 

Q. Up to the time Mr. Wall's model was made, had there been a single Springfield gun 
made with a spiral spring to fasten the locking arrangement? — A. I believe there had not. 
There had not been so far as I know. 

• Q. Did you make any model, upon any suggestion of anybody else to you, containing this 
spring, with a hinge operating to throw out the cartridge carcass, or containing a wpring to 
fasten the locking arrangement, or a lug in front of the firing-pin, until after Mr. Wall had 
made his suggestion to you and you had ordered a model to be made upon his suggestion ? — 
A. I do not remember that I did. 

Q. After Mr. Wall's model went to Springfield, a spiral spring to fasten the locking arrange- 
ment, this reversing spriug to throw out the cartridge carcass, arid the lug, were put on to 
the Springfield gun, and not until' that time ?— A. It was some time after Mr. Wall's model 
weut on to Springfield before the Spriugfield gun containing these features was mide. W« 
were then preparing to make them. I think the first turned out was about the 1st of Janu- 
ary, about three months afterwards. 

Q. This is the Springfield gun as now made? — A. Yes. 

Q. Was not the gun up to this time made without these improvements? [Illustrating 
from the gun.]— A. There had previously been made. I think, about 5,000 of them. 

Q. None of which contained the improvements which Mr. Wall now claims? — A. None 
of which contained the improvements which Mr. Wall now claims. 

Q. And which appear in his model ?— A. I believe the locking arrangement now used does 
not appear In his model. 

Q. I am now speaking of the spring to fasten the locking arrangement. — A. They had not 
that before the model was sent. 

Q. Now, then, I say again, that up to the time Mr. Wall's model was made, no Spring- 
field gun contained the spiral spring for locking, the reverse spring for throwing out the cart- 
ridge carcass, or the lug. — A. That is true. 

Q. You removed Mr. Wall from his position after his testifying here ? — A. I removed him 
from the charge of a certain division ; I did not change his grade or his pay in auy way 
whatever. 
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Q. Why did you remove him from the charge of a division ? — A. Because I ceased to have 
any confidence in him. - > 

Q. Why did yon cease to have any confidence in him ? — A. I read his testimony before 
this committee. 

Q Did you not remove him before you read his testimony 1 — A. I stand corrected ; I did. 
But I had had a conversation with him as to the nature of his testimony. 

Q. Then it is not true, as stnted by you upon oath, that you discharged him because you 
had read his testimony ? — A. T corrected that statement at once. 

Q. Did you correetit until I had called your atteution to another point ? — A. The com- 
mittee can tell. 

Q I want you to state as to the fact. — A. I am satisfied I had not read his testimony when 
I removed him and transferred him to another division. 

Q. What conversation did you have with him which destroyed your confidence in him 
before you removed him ? — A. I have stated that once, have I not? 

Q. What did he state to you, and what did you state to him, which destroyed your confi- 
dence in him ? — A. I asked Mr. Wall, as you will find in my testimony given before you, 
upon what points he had been examined before the committee. He said he did not feel at 
liberty to tell me. I asked him if the committee had not sat with open doors. I had so 
understood. He said he did not know ; that persons were going in and out there. I said 
to him that if he felt any delicacy about stating on what he was examined, of course I did 
not want him to violate any confidence. He then told me that he had claimed making these 
improvements upon the Springfield musket. 

Q. Did he tell you this iu this same conversation 7 — A. No, sir ; and he was not removed 
then. He was not removed until after Colonel Benton told me he was satisfied he had 
claimed before the committee making these improvements. 

Q. Was not he removed until after Colonel Benton had testified 7 — A. I think not. 

Q. Will you swear that he was not ? — A. I cannot swear as to the exact date. 

Q. Did you not discharge him from this division the very day on which this conversation 
occurred ? — A. I think not. I cannot say positively upon my oath that I did not. 

Q. What makes you think not? — A. Because, according to the best of my recollection, it 
was after a second conversation, which was subsequent to the time Colonel Benton had 
appeared as a witness before the committee. 

Q. Then you discharged him because he testified that he owned these inventions ? — A. I 
removed him because he had been here and testified, and declined to give me even the points 
on which he had been examined, and because he claimed as his improvement certain improve- 
ments in the Springfield gun, which, to the best of my knowledge and belief, he had never 
invented. 

Q. Did you know what he claimed to have invented ? — A. He told me. 

By Mr. Howard : 

Q. Which was your main reason for discharging him ? — A. I will state this, that when I 
bad this conversation with Mr. Wall, and he told me what he claimed, I felt that I could 
not maintain any confidential arrangement with him longer, for the relations we had pre- 
viously occupiedlowards each other were in a measure confidential. • 

Q. Then your principal reason for dismissing him was that he made this claim ? — A. He 
was not dismissed ; he was simply taken from the charge of these papers and given another 
place. 

Q. Then you did not remove him from this place because he declined to reveal to you what 
he had testified to before this committee ? — A. To the best of my recollection, I not only did 
not remove him then, but he remained in the position until after the second conversation had 
taken place. 

Q. Have you finished all vou have to say in regard to the removal of Mr. Wall ?— A. 
There were no other motives than those I have stated. I felt that this young man had taken 
a position calculated to destroy all confidence between him and me. I merely changed his 
duties from one room to another. 
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Washington, February 8, 186*?. 
Colonel James G. Benton appeared before the committee at his own request, for the 
urpose of making a statement explanatory of his former testimony before the committee, 
le was examined as follows : 

By Mr. Howard : 
•Q. Have you been examined before this committee? — A. Yes, sir. 
Q. Have you answered all the questions put to you ?-— A. Yes, sir ; I believe I have. 
Q Did you destroy a portion of the correspondence you were directed to bring before the 
committee 7— A. I destroyed some before I was directed to bring it before the committee. 

Q. Had you no reason to suppose the committee would call for it ? — A. No, sir ; I had no 
reason to suppose they would. 
By Mr. Butler: 
Q. Have you not already testified that you destroyed it so that the committee should not 
see it ? — A No ; I destroyed it on general principles. 
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By Mr. Howard : 

Q. Were you not under subpoena to come before this committee at the time you destroyed 
it? — A. No t I was not under subpoena ; I had been before the committee. 

Q. Had you not appeared before the committee in obedience to a subpcena? — A. Yes, sir. 

Q. And you knew that the committee wese not through with you at the time you destroyed 
it ? — A. I supposed they were not. 

[The committee, regarding the witness as in contempt of the authority of the House, 
declined to hear auy statement from him, and he thereupon withdrew from the committee 
room.] 

Washington, February 8, 1868. 

Mrs. Elizabeth J. Dickson sworn and examined. 
By Mr. Butler : 

Q. Are you the wife of Mr. A. C. Dickson ? — A. Yes, sir. 

Q. Were you in Washington at the time Mr. Ford, Mr. Dickson, and other gentlemen 
were attempting to get a rontract for some shells, known as the Absterdam shell ? — A. I was. 

Q. Were you present at any of the conversations or discussions about the shell, and about 
getting a contract? — A. I was present in our room when it was talked over among them- 
selves. 

Q. Were you ever present in any of the public offices, such as, for instance. Mr. Lin- 
coln's office at the Executive Mansion, when it was talked over ?— A. Not at Mr. Lincoln's; 
no. sir. 

Q. Were you preseut at the Ordnance Office? — A. I was several times ; yes, sir. 

Q. Did you ever meet General Dyer there with your husband and others ?— A. Yes, sir. 

Q. Meeting General Dyer there, did your husband have any conversation with him about 
the shell ? — A v I do not remember any conversation specially with my husband ; I remem- 
ber one particularly with Governor Ford. 

Q. Will you state that conversation as nearly as you can remember it? — A. My recollec- 
tion of it is that General Dyer claimed to be the inventor of the shell, and thought he ought 
to have pay for it. 

Q. Pay for it from whom ?— A. He thought he ought to have pay for his invention from 
the contractors ; that is the impression on my mind. 

Q. Was anything said as to now much or what percentage 1 — A. There was some amount 
named ; I do not remember now how much it was. 

Q. Was it a percentage on the contract ? — A. A percentage on the contract ; that is as I 
understood it. 

Q. Were you there more than once ? — A. I was there two or three times ; I do not remem- 
ber exactly how many. 

Q. Was this mentioned more than once? — A. I do not remember distinctly its being men- 
tioned more than once. 

Q. What, in substance, did Governor Ford say to that ? — A. I do not recollect now what 
he said. At first he did not understand General Dyer, what he meant by royalty. He said 
he bad never heard the word used in that connection before. The next time he was more 
explicit ; I remember the next conversation, because my attention was called to it. 

Q. State the next conversation, as far as you can. — A. That is about all I can remember. 
He claimed to be the inveutor of the shell, and thought he ought to have a royalty on it or 
pay in some way. I do not remember just the woras; this was what I understood. This 
was at the second conversation. 

Q. Did Governor Ford state to him whether he would admit, or advise his clients to admit, 
bis claims ? — A. I do not remember what his reply was. 

Q. Then you mean to tell the committee that the claim for royalty or compensation for his 
invention was first presented by General Dyer ? — A. Yes, sir. 

Q. And some per cent, was named ? — A. Some per cent, was named ; I do not remember 
what. 

Q. State whether, before General Dyer became Chief of Ordnance, you heard any conver- 
sation as to the necessity at gettiug Ramsay out and Dyer in before they could g.-t a con- 
tract. — A. I think they had spoken about getting General Ramsay out; I do not remember 
distinctly who was proposed as his successor. 

Q. Did they propose some one ? — A. Major Laidley was the first onel heard propose Gen- 
eral Dyer. 

Q. Where was Major Laidley when he proposed that? — A. I heard him recommend Gen- 
eral Dyer in our room at Philadelphia. 

Q. Was that before General Ramsay was out ? — A. Oh, yes, sir. 

Q. I suppose your husband and others were desirous of getting a contract; did you hear 
them say anything about their not beiug able to get a contract if General Ramsay remained 
in ? — A. I believe I did. It is my recollection that they stated they could not obtain a con- 
tract as long as General Ramsay remaine#lf) tfee office. The thing had been suggested that 
General Dyer should be appointed to the office before I heard Major Laidley mention it. I 
heard my husband speak of it, and Ifeen Major Laidley mentioned it to me in Philadelphia 
when my husband was not present 
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Q. After this conversation between General Dyer, your husband, Governor Ford, efnd 
others, did your husband and his partner pet a contract ? — A. They had a small contract 
before. • "*. 

Q. Did they get a larger one afterwards ?— A. I do not remember distinctly. [Witness * 
subsequently corrected her testimony by saying that they did receive a larger order immedi- 
ately on her husband's return to Philadelphia, after the conversation referred to.] 

Q. Are you sute that General Dyer insisted upon his royalty, or upon a certain percent- 
age? — A. Yes, I am sure of that. 

Q. Have you ever heard or known of any ill-feeling of any sort on the part of your hus- 
band towards General Dyer ? — A. I do not think he liked him quite so well towards the last 
as he did at the first. I db not know for what reason. 

Q. There was no personal enmity between them ? — A. None that I know of. 

Washington, February 8, 1868. 
A. C. Dickson recalled and examined. 

By Mr. Butler : 

Question. Is there, or has there been, any ill-feeling between you and General Dyer ?— 
Answer. Nothing that I know of. We bad some cross-firing when he did not stand up as I 
thought be ought to. 

Q. You were summoned here to give testimony in this case without your knowledge or 
consent ? — A. I did not know anything about it until the subpoena was given me in a store 
in St. Louis. 

Q. You were not instrumental in any way in your being summoned here? — A. I was not. 
I never heard of it until I received the subpoena. 

Washington, Februarys, 186$. 

General A. B. Dyer recalled and examination continued, as follows : 
By Mr. Butler : 

Question. Are the duties of Mr. Wall as important in the room where he has gone as they 
were in the room from which he was taken ? — Answer. I do not think they are. 

Q. Are you paying him the same wages fordoing these unimportant duties that you were 
when he was employed on more important ones ? — A. He is receiving the same wages. 

Q. What are his duties in the room where he has gone ? — A. He is in the property-return 
division, and his duties are to examine and adjust the property returns of officers and others, 
I believe, for ordnance property, and render his returns to the department. 

Q. Are his reports. or his examinations the basis on which the accounts of officers are 
closed ? — A. I cannot answer that; I presume they are to some considerable extent. 

Q. Do his examinations, unless impeached by some extraneous matter, conclude the 
United States as to the liability of officers upon their returns to an honorable discharge?— 
A* I am not able to answer. 

Q. As the Chief of Ordnance, do you tell this committee you do not know what is the effect 
of the examination made by Mr. Wall upon the returns which you nut in his charge ? — A. 
As the Chief of Ordnance, I say I am not sufficiently familiar, at this moment, with what 
Mr. Wall has been doing, to answer whether his examination of the returns in the Ordnance 
Office is the final basis upon which the settlement is made. 

Q. Without reference to what he is doiug, take the desk he occupies ; is it the business of 
that desk to do so ? — A. I have not examined sufficiently what Mr. Wall has been engaged in 
to answer that question. 

Q. I have not asked what Mr. Wall is engaged in. The question relates to the general 
business o\' the desk to which you assigned him. — A. I directed that Mr. Wall should be put 
in the division of property returns, and I did not examine what particular duties he was ais- 
charging in that division. 

Q. Are not the duties in the division to which Mr. Wall is now assigned duties which 
require accuracy, honesty, integrity, and fidelity ? — A. I think all the duties assigned to all 
the clerks in the Ordnance Office are duties* of such a nature that accuracy, integrity, and 
honesty should belong to them. 

Q. 1 did not ask you for all ; I only asked for one. — A. I included Mr. Wall in that state- 
ment. 

Q. Then, if he has capacity, honesty, integrity, and fidelity, andean perform duties requir- 
ing those qualities, why do you say, as a reason for his removal from that division, that yoa 
have lost confidence in him, so as to render it necessary to remove him from one division to 
another ? — A. In removing him from the division in which he was to the property-return 
division, he was there under the supervision of the principal clerk of that division, and his 
duties were more examined into then than they were before he was taken out of the division 
of which he hud himself the charge. 

Q. Is that all your answer ?— A. That is my whole answer. 

Q. You removed him from being head iu one division to the position of a subordinate In 
another division, if I understand you? — A. I did. 
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-Q. Now, sir, when you removed him from the division in which he was before he was 
aurrmoned to testify before this committee, did he not have charge of models and correspond- 
ence and other official records with regard to the manufacture of arms? — A. He did. 

Q. In that division he would have been enabled to examine whatever correspondence 
there was bearing on this question about which you and he have both been examined, would 
he not ? — A. He ought to have had an opportunity to know. 

Q. And he would have had the opportunity? — A. I thiuk he would have had the oppor- 
tunity. 

Q In the division to which you have removed him has he any such opportunity now ? — 
A. I am not aware that he has. 

Q. Do you not know that he has not? — A. I can say that I do not know that he has any 
opportunity. He may have examined. I know I have not told him to do it. 

Q. My question has reference to his duties — A. His duties give him no opportunities. 

Q. When you removed him did "you not give him orders that he should take nothing from 
the division in which he was, and that be was not to cee anything in reference to these Spring- 
field guns ? — A. No ; I am not aware that I did. I found that he was over examining some 
of the ordnance after he had been removed, and I gave directions that he should not be 
allowed access to the books. 

Q. Some books in relation to these alterations of muskets ? — A. Yes, and letters referring 
to that subject. 

Q. Do you not know, or believe, there was in that division a rough model of his inven- 
tion ? — A. I did not know it at the time. 

Q. Did you believe it? — A. I never thought about it. I will say, moreover, that if Mr. 
Wall had come to me and said be had a rough model of his own, I should have given it to 
him. I say that I do not know that he had. 

Q. Did he not take from his own desk a rough model which he claimed as his own pro- 
perty ; and was not that fact reported to you 7— A. I do not remember any such thing. If 
it happened it has escaped my recollection. 

Q. Was it not reported by the clerk of that division that he took a rough model 7— A. I 
have no recollection of it. 

Q. Was any report made upon that subject ? — A. I do not remember any. 

Q. Is it a fact that could have escaped your recollection 7— A. I have said that I do not 
remember it ; and I have said, moreover, that it Mr. Wall bad asked for anything that belonged 
to him I should have given it to him. 

Q. Were you not informed that he did take such a model ? — A. I do not remember it. 

Q. Did you say anything to the clerk who has charge of that division upon the subject ? — 
A. I cannot remember having said anything. The clerk may be called, 1 suppose, and his 
testimony taken on that subject. 

Q. When you were examined first upon the question of the alteration of those guns, were 
you not told that the committee desired the correspondence between you and Colonel Benton 
upon the subject ? — A. Yes, I was. 

Q. Did you so inform Colonel Benton ? — A. Yes, I did. 

Q. Did he bring that correspondence to Washington? — A. I do not kpow whether he 
brought this correspondence, or whether he sent for it. 

Q. Did he cause it to be brought here ? — A. I understood that he did. 

Q. Did he say so to you ? — A. He showed me some of it ; I do not know that he said so. 

Q. How many letters 7— A. I did not count them. 

Q. As near as you can state, how many ? —A. I do not remember. 

Q. When was that ? — A. I cannot recollect the date ; it was some two or three weeks ago. 

Q. After the communication made by you to him that the committee desired it ? — A. I 
think it was ; but whether I saw it before or after, I do not know. 

Q. • Did that correspondence, or any portion of it, refer to alterations of guns in the Spring- 
field armory ? — A. Some of it did, and the letters are before you now.. 

Q. After that did he burn a portion of this correspondence 1 — A. I do not know. 

Q. Did he not tell you he dia ? — A. Yes, he told me that ; but whether he burned anything 
that he showed to me I do not know. 

Q. Did he not burn a portion of that correspondence ? — A. I do not know whether he did. 

Q. Did he not tell you that he did 7 — A. I do not remember whether he did or not. 

Q. Did he tell you he had burned any of it before you saw the convspondence ? — A. I say 
I saw some of the correspondence ; but whether any of that which I saw was burned or not 
I do not know. 

Q. Was there any conversation between him and you as to what letters should go before 
the committee ? — A. I cannot say positively. My impressiou is that we did have a conversa- 
tion, and that he said that everything which had auy reference whatever to the matter under 
investigation should go before the committee. 

Q. How many of these letters were to go before the committee ? — A. I cannot remember. 

Q. About how many ? — A. I cannot tell you about how many. 

Q. Within what number? — A. I cannot say within what number; I have no recollection 
about it. I have known Colonel Benton for many years, and have been in the habit of cor- 
responding frequently. 
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Q. I am now speaking of letters which have reference, more or less, to the aheratioivof 
Springfield muskets — A. I do not remember; I cannot say how many. u 

Q. Twenty? — A. I do not know whether there were as many as 20 or not 

Q. Ten 7 — A. Nor do I know whether there were as many as 10. 

Q. Two 7 — A. Yes ; I think there were more than two. 

Q. How many more 7 — A. I do not know. 

Q. Can you say positively there were more than two 7 — A. I cannot ; I do not know how 
many. Colonel Benton is here. He can be called before the committee. 

Q. I do not require that answer of yon. We know that as well as you do. You will please 
answer the questions asked you. — A. If the committee will allow me, I wish to say that I 
have no desire to withhold any information or to make any misstatement. It appears to me 
that this information may be obtained from other witnesses who have cognizance of the facts. 

Mr. Butler. I am asking you now what you know, and not what they know. 

Witness. And I am trying to answer as to what I know. 

Mr Butler. Are you conscious that there was in any of those letters anything improper 
to be seen ; and if so, what was it 7 — A. I do not know what it was. I do not know that 
there was anything improper. I have wit ten to him many private letters, and I presame may 
have said, as every oiher gentleman says, many things whicn he does not wish to have known, 

Q. How long after vou saw Colonel Bwntou and told him the committee wanted those letters 
did you understand that he had burned them 7 — A. I have no recollection. I do not know 
anything about it. I will say that I never supposed for h moment the committee would want 
anything except that which referred to matters before them for investigation. 

Q. Colonel Benton has already testified that a portion of those letters which he burned 
did contain references to the alteration of these guns. N6w, then, do you not know that those 
letters did contain such references 7 — A. I do not, sir. 

Q. Did not those you saw contain such references 7 — A I saw some which did. 

Q. Did he tell you that he burned any that jlid not 7 — A. I do not remember distinctly any 
conversation I bad with him un the subject. 

Q. You have already testified that he did tell you that he burned some. Do you wish to 
retract that 7 — A. These are things that I really do not remember. I believe 

Q Will you answer the question 1 — A. U I h*ve testified so, I adhere to it to the bast of 
my kno wedge. I think that he did tell me he had. 

Q What did you inquire of him when he told you he had burned some of the letters ?— 
A. I do not remember that I inquired at all. I take it for granted there were some things 
in those letters that he did not want to make public. I can understand how it should be so. 

Q. These letters were letters written by you to him. The confidences, if any, contained 
in them, were confidences from you to him, and not from him to you. Did you mean to tell 
the committee that he destroyed these letters on account of your confidences to him, with- 
out consulting you in any form as to what he should destroy and what you had no objection 
to have kept 7 — A I do not remember trjat he called my attention to any which he destroyed. 
He can answer these questions, I am sure. 

Q. After he had destroyed the letters and informed you of it, did you not ask him the 
reasons for his destruction of them 7 — A. I do not remember whether I did or not. 

Q. Can you give anything that was said between you and him in the conversation when 
he told you that he had burned the letters 7 — A. I cannot. I do not recollect any portion of 
the conversation. 

By Mr. Howard : 

Q. Do you mean to be understood that you know of no reason why a portion of these 
letters were burned, and that Colonel Benton gave you no reason 7 — A. I say I do not know 
that any portion of these letters, haviug any relation to this matter under investigation, were 
destroyed. I had no desire to withhold any such information from the committee, but was 
perfectly williog to give them all the information I possibly could, and that Colonel Benton 
should do the name thing. You can readily conceive that in the familiarity of private inter- 
course and correspondence things may be said, not referring to public matters or anything 
of the sort, that you or any other gentleman would be unwilling to have made public. 

Q. Then you do not know, and have not been credibly informed, that any portion of these 
letters were destroyed 7 — A I think I can say so I do not know what letters, which I have 
written to Colonel Benton, have been destroyed, nor do I know the contents of them. 

Q. Have you been credibly informed that any of these letters, referring to the subject of 
General Butler's interrogatories, have been destroyed f — A. I think I have understood that 
Colonel Benton has destroyed some of my private letters. 

Q. Who told you that 7— A. I have only been told by Colonel Benton. 

Q. So that if you have heard it at all you have heard it from Colonel Benton 7 — A. Yes; 
and I think I have heard it from him. 

By Mr. Butler : 
Q. Now, then, I was asking you, when he told you that a portion of these private letters 
bad been destroyed, if you did not ask him what was in those letters 7 — A. I do not remember 
whetlier I did or not, nor do I recollect his telling me. 
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Q. Were there net in these letters, and did you not so understand him, some things, directly 
or indirectly, about the business of the alteration of guns ? — A. I cannot remember that there 
was anything of that sort. I have said I do not know what letters be destroyed. 

Q. Did he not tell you that he did it in order that they should not be brought before the 
committee ?— -A. I do not remember whether he did or not. I suppose he did not want these 
letters made public. 

Q. Did you not ask him whether that was the reason ? — A. I do not remember that I did. 
I say I do not remember that he told me. 

Q. Now, about the time in reference to another event, was that before or after the time 
when he exhibited to you certain letters which you say contained something about the sub- 
ject of this investigation ? — A. I think I saw this letter, both before and afterwards, that con- 
tains a reference to Mr. Wall's model. 

Q. Was the letter you saw, containing a reference to Mr. Wall's model, the only one you 
saw ? — A. No; I think I saw several. 

Q. About how many ? — A. I do not remember how many, or about how many. He had 
a package of letters ; some I looked at and some 1 did not., I read some that referred to this 
very question now under consideration. 

Q. How many ? — A. I do not know how many. 

Q. Did you see any that did not refer in some way to guns, or the alteration of guns ? — 
A. I do not know ; my impression is that I did not. My impression is that he took these 
out and read them to me. 

Q. Did he say anything at the first interview, when he read these letters, about the destruc- 
tion of the others, or any portion of the others ? — A. I do not know that he did say auything 
to me about it. 

Q. Did you say anything to him.? — A. Not that I recollect. 

Q. Could you have said anything to him upon the subject of destroying these letters, with- 
out making such an impression upon your miud as not to be easily forgotten ? — A. I think I 
might. I nave said, and I now repeat, that I have no desire to withhold any information 
from this committee. 

Mr. Butler. If you have said it you need not repeat it. 

Witness. Can I hot be allowed to repeat it ? I want to say that I have no desire to have 
any tiling withheld that I have done or said with reference to this matter under investigation ; 
that I never wanted Colonel Benton to withhold, in any way, anything relating to that 
subject. 

By Mr. Howard : 

Q. Did you then find fault with his destroying these letters 7 — A. No, I did not ; nor did 
I suppose he bud destroyed anything referring to this matter. 

Q. Did you approve the destruction of that letter 7 — A. I think I did approve it. 

Q. Why did you approve it 7 — A. Because I supposed he had not destroyed anything that 
contained any reference to the matter under investigation by the committee. 

<^. Why did you consent toHhe destruction of private letters ? — A. Because I supposed 
they referred to things I might have written in the Familiarity of private correspondence that 
I did not want to be made public ; not that I wanted to withhold any information or mislead 
this committee. 

Q. Do you know that these letters you suppose to be destroyed did actually contain any 
private matter that you wore unwilling should appear before the committee ? — A. I do not 
know that. I supposed they did ; I think it not at all unlikely that they might have con- 
tained such things. I do not remember having read any letter which he destroyed. 

By Mr. Butler : 

Q. Do you know that there was a single one of these letters that did not contain some 
reference to these guns 7 — A. I do not know that there was a single one of them ; I have not 
read them all. I read those which Colonel Benton showed me, which did refer to the guns. 

Q. Why did you not suggest to him, in these conversations, that it would be better to trust 
in the discretion of the committee as to what they would make public than to destroy theui / — 
A. That did not occur to me ; it was the first time I was ever placed in such a positiou as 
this. I wanted to prevent the publication of letters not proper to go before the public. I did 
not suppose there was any impropriety in destroying private letters. 

Q. Was it your request, or suggestion in any way of an unwillingness on your part that 
these letters should be shown to the committee, which caused their destruction 7 — A. I thiuk 
it probable it was. 

Q I did not ask for probabilities, but for your knowledge. — A. I know I was unwilling 
to nave my private letters, which did not reter to anything of a public nature, or anything 
pertaining to the subject under investigation by this committee, exposed. 

Q. Didyou suggest that unwillingness to Colonel Benton?— A. I think I did. 

Q. Do you remember whether you did or not 7 — A. I have said I believe I did. I have 
no distinct recollection ; but so far as that is concerned, 1 am willing to admit that I did. I 
believe 1 did. 

Q. Did you suggest destruction as the proper mode of preventing that? — A. I do not 
remember whether 1 did or whether he did. 
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Q. Was it talked over between you ? — A.. I think it was. 

Q. In consequence of that conversation, was that destruction made ? — A. I cannot i 
thai question better than I have already done. 

By Mr. Howard: 

Q. What is your belief? You were not present when the destruction took place? — A. I 
was not present, nor do I know when it happened. I believe if these letters had not been 
called for they would not have been destroyed. 

Q. That is not the point The question is, whether in your belief they were destroyed in 
consequence of your own suggestion to that effect ?— A. I say I do not know whether I sug- 
gested it or whether it was his suggestion. 

Q. That is not the point. I am asking for your belief. — A. My present belief is that they 
were destroyed in consequence of a conversation between Colonel Benton and myself. That 
is my answer. 

Question repeated. — A. I do not remember whether I suggested it, or whether Colonel 
Beuton suggested that my private letters, having no reference to the matter under investiga- 
tion, should be destroyed. It was in consequence of the conversation to which I have 
referred, as I believe, they were destroyed. I do not remember whether I made the sugges- 
tion, or wh« ther he did it. 

Q. Whether the suggestion was made by you or by him, do you now believe they were 
destroyed in consequence of that suggestion ? — A. Yes. 

By Mr. Butler : 

Q. And destroyed in order that they should not come to this committee ? — A. In order 
that they should not come to the committee. 

Q. And yet you did not examine them, to see what was in them, that the committee 
should not see them ? — A. I did not examine them. 

Q. And they were destroyed without your having examined in order to see how impor- 
tant they might be to this investigation ? — A. I have not examiuod with any such view. I 
supposed Colonel Benton had, and that he would know what was called for. 

Q. The call had been made upon you, as chief of the Ordnance Bureau, for your letters to 
Coloiiel Beuton; and yet you consented to their destruction, if you did not suggest it, with- 
out ascertaining whether they contained nothing but privacy or contained letters of a public 
nature 7— A. It was after no examination on my part. I was not aware that Colonel Benton 
had the letters — that he had retained them. 

Q. But after he brought them to you and showed you a part of them, you did know that 
he had them, and you aid know that they were within his power of production ; you did 
know thut he was a witness, bound to produce them. Now, you testified that you suggested 
or assented to their destruction, and you say you did that without ever examining them. — 
A. I meant to say that I did not know that be was bound to produce these private letters. 
As I said, this whole thing is new to me. I have never even been in a court of justice. I 
was perfectly amazed when I learned that my private letters, were called for. I supposed 
that extracts from them, confirmed by the party having them in his possession that they 
were complete extracts, would be sufficient. 

Q. And still you had them destroyed, after yon had been told by the committee that these 
letters were wauted, and been directed to bring them ? — A. I was not directed to briug them. 
The call was made upon Colonel Benton. I was told that you directed him to bring letters 
referring to this subject, and I presumed be brought all the letters referring to it. If he 
destroyed any letter referring to that model of Mr. Wall, or to any alteration of these guns, 
he did it without my knowledge. 

Q. But you did not examiue them to see what they referred to ? — A. I did not examine 
them. They were letters addressed to him, and I took it for grauted he would do it. 

By Mr. Howard : 

Q. Had you no reason to believe, and did you not believe, that these letters which were 
destroyed contained something about these models for guns ? Did you not believe they 
did !— A. I did uot. 

Q. Then why did you give your consent to the destruction of these letters ? Unless tbey 
contained some such thing they were totally immaterial to the committee and were not called 
for. — A. I Hupposed that my private letters, containing nothing whatever in reference to 
these guns, were not wanted ny the committee, and that they might contain other things 
which 1 did not want exposed nor brought before the committee. I again repeat that I had 
no intention of withholding anything whatever with regard to this matter. 

By Mr. Butler : 

Q. Did you 'see all the letters which you understand he produced to the committee?— A* 
I do not know whether I did or not. 

Q. What is your belief on that subject ? — A. I supposed I saw the letters. I do not know 
whether I did or not. 

Q. What is your belief ?— A. I do not know that I can express any belief, because I do 
not know what letters he produced before the committee. 
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Q. Did you see any other letters than those which you believe were produced before the 
TOWmittee? — A. I do not know. I saw a considerable package of letters in his hands ; how 
many I do not know. 

Q I do not mean seeing them in a package ; I mean seeing them open so that they could 
be read ? — A. I cannot say there was more than one. There may have been two or three of 
them which referred to the subject of guns. There was one which referred especially to the 
model which had been made at Mr. Wall's suggestion. 

Q. Did you direct or concur with him that extracts should be made from certain letters 
for the use of the committee ? — A. I had a conversation with him about that. We did agree 
that extracts should be made. I supposed that extracts would be received here upon Colonel 
Benton's oath that they contained everything upon this subject. 

Q. Now, then, did you read the letters from which extracts were to be made ? — A. I believe 
I did. 

Q. Did you read any other ? — A. I do not remember that I read any other. 
Q. Who made the extracts ? — A. I do not know who made them. 

Q. Did you direct them to be made ? — A. I did not direct them to be made. I had a con- 
versation with Colonel Benton. We supposed the extracts would be sufficient. I will say, 
frankly, that it did not occur to me that the committee would desire to have anything else 
than such portions of the letters as referred to the matter under investigation. 

Q. It is very evident that you supposed so ; and so supposing, did you not take measures 
to prevent our having anything else t — A. I have already said that I did say to Colonel 
Benton that my private letters which did not contain any reference to these matters ought 
to be burned. 

Q. And that was after the committee had directed you that tho correspondence between 
yourself and Colonel Benton should be produced T — A. I did not understand that the com- 
mittee directed any correspondence to be produced, except that relating to Mr. Wall's model. 
Q. It was after that direction given to you by the committee that you suggested they 
ought to be burned, whatever the direction was ? — A. It was after the direction given by the 
committee, whatever that was. 

Q. And that correspondence was a correspondence between the Chief of Ordnance and the 
superintendent of the Springfield armory? — A. And that correspondence'was between the 
Chief of Ordnance and the superintendent of the Springfield armory — unofficial correspon- 
dence. 

Q. And you have now sworn that you will not say but what every one of those letters 
contained something in reference to the alteration of these guus? — A. Not having read the 
letters I cannot say ; I say that Colonel Benton can answer whether be has destroyed any- 
thing which relates to this matter or not. 1 say this: that I do not know that any of them 
did contain such matter. 

Q. And you say also that you did not know but what every one of them did ? — A. How 
can I say that, when I did not read the letters, and did not remember what they contained? 
[The witness here requested permission to lay before the committee a written statement 
relative to the first part of his examination, on Wednesday last, containing letters between 
himself and General Dimmick, on the subject of his loyalty, in 1861. The committee 
declined to receive such written statement. ] 

Q. Have you directed or requested, or had any conversation upon the subject of burning 
or destroying any part of that correspondence, with any other officers of the ordnance corps, 
since this investigation commenced ? — A. I do not remember ; 1 think it not unlikely I may 
have had such conversation in reference to letters not referring to public matters in any way 
whatever. 

Q. What officer have vou requested to destroy your correspondence ? — A. In conversa- 
tions in which the fact that my private letters have been called for was referred to, I have 
said to several officers that my private letters, not referring to public matters, ought to be 
destroyed. 

Q. Have you said that verbally, or in writing ? — A. If at all, verbally. I have made no 
written communication on the subject. 

Q. Such as what officers ? — A. I say I may have had such conversations, and I think it 
is highly probable I did. 

Q. Do you remember whether you did or not ? — A. No ; I cannot say I remember. 
Q. Do you remember you have not ? — A. No* ; I do not remember that I have not. I think 
it is likely I may have had such conversations. 

Q. How lately have you had such conversations about the burning or destroying of your 
letters ? — A. Since my private letters to Colonel Benton were called for. 
Q. And that was within the last month ? — A. Yes ; within the last month. 
Q. Have you examined any letters sent by you to any other officer, with this view ? — A. 
Not that I am aware of. 

Q. Do you remember whether you have or not ? — A. I say I do not remember to have 
done it. 

Q. Do you remember really that you have done or that vou have not done it? — A. When 
I say I do not remember to have done it. I mean precisely that. I have no recollection of 
doing any such thing. If I have done it I do not know it. 
Q. Have you directed any officer to bum or destroy any letters ? — A. Not that I am aware of. 
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Q. Do you believe any officer has done so? — A. I do not know that I can say I have any 
belief on the subject. 

Q. What officer have you talked with about destroying your unofficial letters * — A- I think 
it likely I have had conversation with several officers on that subject. 

Q. I do uot now ask vou for the likelihood, but for your memory. — A. I do not remember 
these things. I probably have had conversations with General Rodman, Colouel Crispin, 
Colonel Benet, and Colonel Benton. 

Q. Do you know or believe that you have talked with General Rodman about destroying 
your private letters ? — A. I caunot say that I remember it. General Rodmau is hare, and 
can testify in regard to these things. 

Q. Why do you think General Rodman should have a better memory as to jour telling 
him about the destruction of your letters than yon have yourself? — A. I do not know whether 
he would have a better memory or not. If you asked him the same thing you would have 
the answers of three on that subject. I do not remember ; it is possible he may. 

Q. Have you talked with Colonel Ben6t on that subject ? — A. I may have talked with 
him ; I do not remember. 

Q. Do you believe that Colouel Benet has destroyed any of your letters ? — A. I cannot 
say that I have any reason to believe it. I do not know whether he has or not. 

Q Do you believe he has ? — A. I do not know. It is a question I cannot answer. He 
is here himself aud can state. 

Q. Do you believe he has? — A. I do not know. I cannot say that I believe he has. 

Q Do you believe General Rodman has ? — A. I cannot say that I believe General Rod* 
man has. 

Q. Have you any reason for believing H ? — A. I have no reason for believing it. 

Q. Has he ever informed you, directly or indirectly, that he would or had destroyed any? — 
A. I do not know whether he has or not ; those officers can answer. 

Q. You can answer as well as they can as to what you believe. — A. I caunot state. I beg 
the committee to understand that I am not seeking to withhold information. 

Q. Why should you think they can inform the committee bettor than you can? — A. I have 
told you to the best of my ability what I know. 

Q. Why do you think they should have a better knowledge of what you informed them 
than you have of what you informed them / — A. I cannot answer that question. 

Q. Have you directed or requested Colonel Benton, or have you any reasou to believe he 
has burned or destroyed any other of your private letters than those received while he was 
at the armory ? — A. I do not know anything about it. The letters I suppose he had here, 
and which weiv the only ones I knew or suspected he had, were letters written while he was 
at the armory ; and I have never said anything to him in regard to destroying any others 
whatever. 

Q. Have you reasou to believe, or do you believe, that Colonel Crispin has destroyed any 
of your letters ? — A. I do not kuow whether he has or uot. 

Q. Do you or do you not believe be has ? — A. I have no belief in the matter at all. I do 
not know whether he has or not. 

Q. Hus he ever, directly or indiiectly, informed you that he would or had destroyed them? 
A. He may have done so ; I cannot say positively. 

Q. Undoubtedly he may have done so. My question is whether you remember that he 
did so? — A. 1 do not remember whether he has or not. 

Q. If this burning or destroying has taken place within the laU four weeks, if at all, cau- 
not you remember whether one of your subordinates has told you, in some form of wofds, 
whether he has or would destroy your letters, or that you have had conversation with him 
upon the subject ? — A. I cannot say that I recollect it. 

Q. What is the inclination of your mind on that subject? — The inclination of my mind is 
that some of these gentlemen, with whom I have corresponded on terms of intimacy, may 
have said that if they had private letters referring in no way to this investigation, or to pub- 
lic matters, they would destroy them. 

Q. Why did they intimate to you that they would destroy private letters, referring in no 
way to public matters, or to matters of this investigation? — A. The impression or belief iu 
my mind iu reference to that is, that if such a thing occurred, it was to preveut these private 
letters from being called for and exposed to the public. 

Q. Had the committee asked for any letters of yours that had no reference to the making 
or altering of ordnance ?— A. I do not know that the committee had, but the impression was 
upon my mind and upou the mind of others, I think, upou Colouel Benton's certainly, that 
my private letters, whether referring to that or not, were to be examine!, and that it was to 
be decided by the committee whether they referred to these matters or not. • . . 

Q. And to prevent that examination you directed the destruction of these letters to these 
several officers. — A. I made no such direction at all. 

Q. Did you suggest it to them ?— A. I think it not unlikely that I did. 

Q. I entirely agree with you that it was not unlikely ; the question is, whether you did 
so? — A. I do not remember whether I did or not. 

Q. Have you the ordinary memory of gentlemen who are engaged in business ? — A. I de 
not know whether I have or not.- I suppose I have. I have not a very good memory. 
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Ni\\ you now testify to the committee that you Save sent them notice of every letter 
written in your office which refers to the matter ot their investigation?— A. I wili not testify 
te any such thing, nor can I do so. 

Q. Havo you not been called on to do so T— A. I hove, and lam preparing the informa- 
tion as fast as I can. I will testify that I have examined carefully, and I have given the 
officers and clerks m charge full instructions to comply with the requirements of the com- 
mittee, without reservation ; that it is my desire and intention to furnish 411 the information 
they have called for. 

Q. Will you swear that it has been furnished f-^A. I will not swear that itflias been. I 
am satisfied that my officers and clerks are now engaged in preparing it. 

Q. Information upon what ?— A. There are several questions which are not fully answered 
yet. 

Q. Upon what subject ? — A. I cannot bear in my mind all the information in my office 
upon questions which have been brought up. The answers will be long and cover a great 
deal of matter. I will swear that I am preparing and will furnish the committee all the 
information upon these subjects in my office. 

Q. Did you furnish information from which a certain article in the Springfield Republican 
was written ? 

Witness. What article ? 

Mr. Butler. If you have furnished information for any article, why do you ask for what 
article ? 

Witness. What is the information T 

Mr. Butler. I do not know. I have asked whether you have furnished information from 
which any article in the Springfield Republican has neon written ? — A. I may have furnished 
information. 

Q. Have you furnished such information ? 

Witness. I decline to answer that question. 

The ChAirman. You are required by the committee to answer the question. 

Witness. I declined to answer the question simply because it appears that is is a subject 
not now under investigation. As it is considered a proper question, however, by the com- 
mittee, I will answer it. I have furnished such information. 

Mr. Butler. To whom ? — A. In a conversation with one of the officers of the department, 
Lieutenant Smoot, I did give him some information in regard to these matters, and especially 
in regard to that model. 

Q. Lieutenant Smoot is an officer where stationed ?— A. He is stationed at the Washington 
arsenal. 

Q. Was anybody present at the time you furnished this information to Lieutenant Smoot ? — 
A. I do not remember whether there was or not. 

Q. Where was this information furnished ? — A. Sitting in my office. 

Q. Have you furnished information to anybody else? — A. I have furnished other informa- 
tion with regard to this subject. 

Q. I mean for the article in the Springfield Republican, and from which such article was 
written?— A. Yes ; I had a conversation with Dr. Chaffee. 

Q. Who is he ?— A. A resident of Springfield, and formerly a member of Congress. 

Q. Where was that furnished? — A. Here in this city. 

Q. In writing ?— A. No ; I wrote nothing that I am aware of. 

Q. Did you know that Dr. Chaffee was going to put it in the Republican ? — A. I thought 
it probable he would. 

Q. Did you not do it for the purpose of having it put in the Republican?— A. I expected 
it would be put in the papers. 

Q. Did he write that article here?— A. I do not know. I never saw it until it appeared 
in the papers. 

Q. You furnished him the information ?— A. I did ; I will go on to say, if the committee 
will allow me, why I furnished it. 

<£. Have you furnished any information for any other article'?— A. Not that I am aware of. 
When I had this conversation I expected some paper would publish it, and I can say I hoped 
it would come out after everything that has been in the press throughout the country in rela- 
tion to charges against me. 

Q. But this article goes further ; it inculpates certain members of the committee. — A. I 
furnished no article and have given no information on that subject. I furnished information 
of what I believed to be true, especially in regard to myself, in a conversation with Dr. 
Chaffee. 

Q. Did not Dr. Chaffee come here from Springfield at your request? — A. Ho did not come 
here from Springfield at my request, so far as I am aware ; nor had I written him any letter, 
or sent him any message ; nor had I any reason to suppose he would come here prior to bia 
arrival. 

Q. Had you not had a conversation with Colonel Benton about his coming here ?— A. I 
think I may safely say I had not. His coming here was entirely unexpected to me. 

Q. Did you not request Dr. Chaffee to put your information in the form of an article into 
a newspaper? — A. I understood from him that he intended to do it. 
39 o I— Part 2 
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Q. Did ycra not request him to do*so? — A. I think I did. 

Q. Do you not know you did? — A. I am satisfied I expressed my willingness that be 
should, and I believe I made the request. 

Q. Did you not furnish this information for the very purpose of having it put in the news- 
papers ? — A. I have said that I expected it to bo put in the newspapers. 

Q. Did^rou not furnish it for that very purpose ? — A. I did furnish it for that very purpose. 

Q. Did you not expect that Dr. Chaffee would do as you requested, and put the informa- 
tion into a newspaper?— A. I expected that he would, and that that article would appear. 
I did not expect it at that particular time, nor at any other particular time. 

Q. What .sort of an article did you expect? — A. I gave him some information as to howl 
had been treated in this investigation, and I must say that I did nope some of the newspa- 
pers would at least come forward and vindicate me to some extent, so far as persons knew 
anything about it. I had been for a long time residing in Springfield ; was well known to 
the community there; was well known to the editor of the Springfield Republican, and I 
did hope something in my favor would be said. 
By Mr. Howard : 

Q. Are you willing to charge yourself with the responsibility of the statements of fact 
contained in that article of the Springfield Republican of January 27th ? — A. No ; I do not 
assume the responsibility of the statements therein contained. 

Q. Are there any statements in that article purporting to be statements of fact, for which 
you are willing to take the responsibility ? — A. I do not know that there are. I read the 
letter over once, but paid no great attention to it. 

Q. Then I understand you that you 'are unwilling to hold yourself responsible for any 
statement in that article ? — A. No, I am not responsible. 
By Mr. Butler : 

Q. Are you responsible for this statement, tnat it is well known General Butler is person- 
ally unfriendly to General Dyer? — A. I will not say I am responsible for it. I will say that 
I have said, and believe, it bat General Butler had been for several years unfriendly to me. 
General Butler himself knows whether it is so. If General Butler assures me it is not so, I 
will admit that I have been mistaken. 

Mr. Butler assures you it was not so up to the time of this investigation. 



APPENDIX B. 

Correspondence relating to the application of Brigadier and Brevet Major General A. B. 
Dyer, Chief of Ordnance, Jor a court-martial. 

Ordnance Office, War Department, 

Washington, July 20, 186:<. 
Sir: Having learned through the newspapers that the Hon. J. M. Howard, of the Senate, 
chairman of the Select Joint Committee on Ordnance, has made a partial report to Congress, 
charging me with being corruptly interested in supplying ordnance to the government ; with 
making numerous and costly experiments since the .war with arras and projectiles with a 
view to my private emolument ; with neglecting and misrepresenting useful inventions, and 
with mutilating and destroying the records of my department and different arsenals to con- 
ceal my operations; I have the honor, respectfully but most earnestly, to ask in justice to 
myself and to the government that I may be brought to trial before a court-martial at an 
early day on each and all of the offences charged against me in the report of the Select Joint 
Committee on Ordnance, and that the committee may be requested to assist in preparing 
and prosecuting the charges; and inasmuch as the charges against me have been made by a 
committee of Congress, and have been given to the public through the press, I beg injustice 
to the court, to myself, to the army, and to the country, that the court may be composed of 
officers holding the highest rank in the army and enjoying the confidence of the country- 
men whose reputations are sq high and so well established that any verdict which they mav 
render will be accepted by the country as just and proper aud not to be questioned. 

If the duties of the General commanding the army will allow him to serve as president of 
the court, I earnestly ask that he may be appointed to the position; and I ask that Lieuten- 
ant Geueral Sherman and Major Generals Halleck, Meade, Sheridan, Thomas, and Hancock, 
may be appointed with* other officers members of the court. 

1 have named these officers because their rank and reputation furnish a guarantee that 
any verdict which may be rendered by them will be accepted Gy the country as just, proper, 
and satisfactory. 

Conscious of my innocence, I court a fair and full investigation of my official and personal 
conduct. I seek justice and ask for nothing more. 

I am, very respectfully, your obedient servant, 

A. B. DYER, 
Brevet Maj9r General, Chief of Ordnance. 
Hon. John M. Schofield, 

Secretary of War. 
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War Department, 
Washington City, July 21, 1868. 
8lK: I have the honor to fiend herewith a copy of a letter dated July 20, 1868, from 
Brevet Major General A. B. Dyer, Chief of Ordnance, to this department, asking a trial by 
court-martial for offences imputed to him in a " report in part'* made to Congress by the 
Select Joint Committee on Ordnance, and to reqnest that formal charges may be prepared, 
and witnesses in support thereof be named by the committee with a view to bringing General 
Dyer to trial. 

I also send a printed copy of the report of the Committee on Ordnance, received since the 
date of General Dyer's letter. 

Very respectfully, your obedient servant, 

J. M. SCHOFIELD, 

Secretary of War. 
Hon. B. F. Wade, 

President of the Senate 



Ordnance Office, War Department, 

Washington, July 31,1868. 
SIR: In view of the report herewith enclosed, from the Joint Committee on Ordnance, 
declining to take action on the request in my letter to you of the 20th instant, as asked by 
your letter to the President of the Senate, and suggesting that it is the duty of the Judge 
Advocate General to act in the case, I respectfully request that instructions be given to that 
officer to take coguizance of the committee's '* report in part;" and to prepare charges and 
specifications for any and all offences and delinquencies therein alleged against me, to be 
laid before a general court-martial to be convened as speedily as can bo for my arraignment 
and trial thereon, and to prosecute the same in the fullest and strictest manner. 

I enclose herewith the "report in part" before referred to, and beg leave to repeat the 
reasons in my former letter which render my arraignment and trial necessary for doing jus- 
tice to the government, to the military service, and to myself. 
I am, sir, respectfully, your obedient servant, 

A. B. DYER, 
Brevet Major General, Chuf of Ordnance. 
Hon. John M. Schofield, 

Secretary of War. 

[Enclosed with the above.] 

In the Senate of the United States, July 25, 1868, Mr. Howard, from the Joint Committee 
on Ordnance, submitted the following report, (Rep. Com. No. 189, 40th Congress, 2d ses- 
sion : ) 

The Select Joint Committee on Ordnance, to whom was referred the letter of the Secretary of 
War to the President of the Senate of the 2\st of July, enclosing a letter of the 20th of July 
from Brevet Major General A. B. Dyer, Chief of Ordnance, have attended to the matter of 
the communication submitted to them, and beg leave to report : 

There would be no special occasion for stepping out of the ordinary course of the business 
of the committee to report upon this special subject, more than upon any other topic referred 
to them, were it not that the request contained in the letter of the Secretary seems to the 
committee a very unusual one, and, so far as is known to them, one wholly without precedent, 
calling for the exercise of powers and the assumption of duties on the part of the committee 
not within the scope of legislative action. That request is that formal charges may be pre- 
ferred, and witnesses in support thereof named by the committee, with a view of bringing 
General Dyer to trial. The tribunal before which the trial is to be had, although not indi- 
cated in the letter of the Secretary, appears, in the letter of .General Dyer enclosed, to be a 
court-martial composed of the General commanding the army, the Lieutenant General, and 
Major Generals Halleck, Meade, Sheridan, Thomas, and Hancock. It would be enough for 
the Senate and House to say, in answer to this request, that it is no part of their functions, 
either in session or by their committees, to act as public prosecutors of any person before 
any tribunal, civil or military. That duty is devolved by law upon the Attorney General 
and his subordinates in cases before the civil courts, and upon the Judge Advocate General 
and his subordinates in cases before courts-martial. Your committee have made such inves- 
tigation into the conduct of Brevet Major General A. B. Dyer as seemed proper and neces- 
sary to guide Congress in its legitimate action, and they have made such report thereon and 
recommendation for that action as the evidence appeared to them to warrant. That evidence 
has been made public, having been printed by order of the Senate, and is open to the exam- 
ination of all public prosecutors. 
Your committee might well stop here ; but, lest this proceeding should be drawn into pre- 



Digitized by LiOOQ IC _ 



612 

-cedent, they feel obliged to call the attention of the Senate and House to the fact that no 
appeal lien from the action of either or both houses of Congress, or the committees of either 
of them, to any other constituted tribunal whatever, least of all to a-court-martial It will 
l>e obf erved that the letter of Qeneral Dyer which demands such an appeal, professing to bate 
its demands upon newspaper statements only of the action of your committee, is couched in 
language unusual in its characterization of the action of committees, in saying that the 
chairman of the Select Joint Committee on Ordnance has made a partial report, whereas 
^General Dyer might have known that it was a report of the joint committee of Congress, 
made through thoir proper organ, their chairman, and not the report of the chairman. 

It is, in the judgment of your committee, not for them to animadvert upon the propriety 
of the request of Brevet Major General Dyer that Congress shall constitute itself the pro- 
eecutors and the respondent should choose the court, composed of the seven highest officers 
of the army, under the command of the General of the army, to try a staff officer of the 
rank of brigadier general for offences charged of the nature usually tried in civil life in the 
inferior criminal courts. Such request, being addressed to his official superior, the com- 
mittee leave solely to his consideration. 

Tour committee therefore report that there is no action needed to be taken by either house 
upon the letter of the Secretary of War referred to, enclosing the letter of Brevet Major 
General A. B. Dyer, and ask to be discharged from the further consideration thereof. 



War Department, Washington City, July 31, 166S. 
SIR : I have the honor to enclose herewith a letter of this date from Brevet Major General 
A. B. Dyer, Chief of Ordnance, with the " report in part " by the Select Committee on Ord- 
nance referred to therein ; also a copy of General Dyer's of the 20th instant — all relative to 
alleged offences and delinquencies imputed to that officer, with the directions of the Sec- 
retary of War that formal charges and specifications, to be based on the matter contained in 
said report, be prepared and submitted with a view to a trial by court-martial, as asked for 
by General Dyer. 

Very resnectfully, your obedient servant, 

ED. 8CHRIVER, 

Inspector General. 
Judge Advocate General of the Army. 



War Department, Bureau of Military Justice, 

Washington, D. C, August (3, 1868. 

General : In returning herewith the papers in the case of Brevet Major General Alex- 
ander B. Dyer, Chief of Ordnance, recently referred to me with the direction that I should 
prepare and submit to you formal charges and specifications against that officer, to be based 
-upon the mattor contained in the report of the congressional Select Committee on Ordnance, 
I nave the honoc to report that no charges, &c, are presented herewith, and for the follow- 
ing reasons, viz : 

I. Upon examining said report, and the body of evidence accompanying it, it is ascer- 
tained that the principal and graver offences attributed to General Dyer are charged to have 
been committed at dates respectively prior to the past two pears ; or to a period within which, 
by the requirement of the statute law relating to the subject, the 88th article of war, the 
order for the trial of an offender by general court-martial must be issuod. That this article 
does not merely confer a privilege of objecting to being tried, which may be waived by an 
accused, but absolutely prohibits the court from assuming jurisdiction in a case where (no 
legal impediment intervening) the offence charged was committed more than two years 
before the date of the order, is a construction which is understood to have been accepted in 
the service, since the opinion upon the subject of Attorney General Wirt, in 1820. That offi- 
cial, having then had presented to him by the Secretary of War the question, " whether, if 
the person accused waives the objection of time and insists on the trial, the court-martial 
can enter into the examination of facts which occurred more than two years before the date 
of the order summoning the court," returned an opinion in the negative, [see I Opinions of 
Attorneys General, 383,] in which he expresses the conviction that the article could not be 
" considered as intended solely for the benefit of persons accused ;" but that " its policy had 
a wider scope ; that the prompt prosecution of offences was considered as essential to the gen- 
eral discipline and moral purity of armies ; that the design of the rule was to discourage that 
ill-judged lenity which is so well calculated to destroy the efficiency of an army, and to pre- 
vent those inveterate animosities which find their proper nourishment only in the remem- 
brance and prosecution of stale offences. The rule, therefore," he concludes, " being bot- 
tomed on these grounds of public policy, I do not think that it is competent to any individual 
to waive it, or that a court-martial can proceed, even on the application of the arrested party, 
to examine into offences of more than two years* standing, previous to the order summoning 
the court, unless the prosecutor can show that the party accused, by reason of absence, or 
some othpr manifest impediment, had not been amenable to justice within the time limited by 
the rule." 
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II is taken for granted that General Dyer has been " amenable to justice" at all times 
since the commission of the alleged offences. So, though bis application for a trial— made 
in view of all the facts set forth in the report, the dates of the acts charged, &c. — may be 
regarded as a voluntary waiver of any technical objection which might be raised to judicial 
proceedings in thecase at this date, yet, as the doctrine of waiver cannot apply in this instance, 
it is clear (upon the opinion of Mr. Wirt) that a general court-martial would be wholly with- 
out jurisdiction to try the accused for such of his alleged offences as occurred more than two 
years since. As it would, therefore, be a work of supererogation to frame charge) there- 
upon, the same has not been attempted by me. 

It is proper here to note, in brief, what alleged offences are referred to as of the class which 
has jnst been considered. They are the following : 

1. That General Dyer, notwithstanding that a certain projectile, known as the " Abster- 
dam " shell, had been practically inhibited for army use by the Secretary of War, and had 
been condemned upon repeated trials, as almost worthless, or as very inferior to certain other 
shells, especially the " Eureka " and the " Hotchkiss," yet, on three occasions, gave orders 
and entered into contracts for large quantities of this shell, involving a cost to the govern- 
ment of nearly $140,000. But the occasions — the dates of these contracts — were, respect- 
ively, 26th September, 1864, 7th January, 1865, and 20th March, 1865— all more than three 
years ago. 

2. That General Dyer, prior to or about the date of the first contract, corruptly consented 
and agreed to receive, from the parties interested therein, a certain royalty or percentage on 
the amount of shells furnished by them, the same having been claimed by him as properly 
due on the ground that he had himself originally invented or devised the shell referred to. 
But this offence, also, if committed as alleged, must of course have occurred more than three 
years since. 

3. That General Dyer, as Chief of Ordnance, wholly neglected to introduce into military use 
the *' Eureka " shell, although upon two elaborate trials it had been ascertained and reported 
to him to be superior to all others. But the last trial of this shell was reported in February, 
1865, and 4 if the neglect to introduce it be treated as a continuing offence, it must at least 
properly be charged to have been committed at some time or times between that date and the 
termination of hostilities*. But it is now more than two years since active hostilities ceased. 

With this, also, may be classed the offence, if it can be considered one, involved in the 
alleged neglect or refusal of General Dyer to make known to the owner of the " Eureka " 
ahell the details or the result of the second trial as reported to the Ordnance Bureau ; an act 
which, to constitute a material charge against the accused, could, as it is held, only properly 
be laid as having occurred at some time or times within the period succeeding such report and 
prior to the end ot hostilities. 

It is thus perceived that the main offences and acts of maladministration ascribed to Gen- 
eral Dyer by the report of the committee, were actually or substantially committed or done 
at periods of time so comparatively remote as to preclude a general court-martial from taking 
cognizance of the same as military crimes. 

II. There are further attributed to General Dyer, in the report, certain other acts, unfa- 
vorably though briefly commented upon by the committee, for which charges have not been 
framed by me, because, upon the slight evidence in regard to the same which is presented, 
I am of opinion that such charges could not be sustained, and that to convene a court for 
the trial of such charges alone — the other and graver ones being barred as above explained — 
would be an injudicious and profitless proceeding. The acts to which reference is made are 
(ioo, as follows : 

1. That by the " consent and direction "of General Dyer, certain '• correspondence," 
which he was required to produce before the committee, was destroyed ; and that certain 
other correspondence (not included in this requisition) was also allowed by him to be 
destroyed, on the ground that the same was of a private character ; whereas, in fact, as alleged 
in the report, it was properly part of the official records of the Ordnance Bureau. But the 
correspondence actually required to be produced before the committee is found (seepage 134 
of the report) to have consisted of a single letter only ; and this letter was duly produced as 
requested. The correspondence which was destroyed, with the knowledge ana consent of 
General Dyer, comprised certain letters (how many does not appear) written by that officer 
to the commandant of the Springfield arsenal and to other subordinates. These letters were 
in form certainly — if the testimony is understood — personal and private, although it seems 
that some of them did contain allusions and suggestions, or perhaps instructions, in regard 
to the alteration of muskets and other matters of business. It is inferred, however, tnat 
they related, mainly or in great part, to unofficial matters. But their actual contents are not 
set forth, and are ouly alluded to in the most general manner. And in the absence of testi- 
mony exhibiting their specific details, as well as of satisfactory proof that, by their destruc- 
tion, information of value and importance to the military administration was designedly sup- 
pressed, the action of General Dyer in the premises, as gathered from the evidence, is not 
regarded as furnishing a proper basis for a formal charge to be tried by a court-martial. 
The subject is certainly susceptible of further investigation. Colonel Benton, and the other 
officers to whom were addressed by their superior the letters which were destroyed, might, 
it is believed, properly be required, if the honorable Secretary should determine to pursue 
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this matter, to furnish statements setting forth as fully as practicable the character and con- 
tents of the letters in question. Until somo such inquiry is instituted, the government could 
not, in my opinion, safely proceed to prosecution upon a charge based on the testimony in 
the report and the conclusion of the committee in relation to this correspondence. 

2. The other act of General Dyer, occurring within a comparatively recent period, and 
condemned by the committee, is the setting on foot by him since the termination of the war, 
and, as it is alleged in the report, ** without any lawful authority whatever," a " rifle projectile 
branch " of the Ordnance Bureau. Of this it is said in the report, page 20, " A foreman of 
this branch was employed at an expense of about $4,000 per annum ; a handsome workshop 
was built, with eight furnaces, and soon after over 20 hands were employed, and at the 
Washington and Fort Monroe arsenals were instituted a series of elaborate and expensive 
experiments/' And further, *' it appears from the record that, from the conclusion of the 
war until a few months ago, these experiments were carried on on a very large scale, cost- 
ing the United States many thousands of dollars." In regard to the conduct and operations 
of this " branch " the testimony presented is most imperfect, and without further and detailed 
information on the subject, I should not advise that a specific charge be preferred. The 
appropriations for the ordnance service, including arsenals, have been, ever since the ter- 
mination of hostilities, very large ; and a very considerable discretion in regard to the appli- 
cation of these appropriations is probably vested in the Chief of the Ordnance Bureau. The 
operations referred 1 to do not appear to have been disapproved by any Secretary of War; and 
that the same, or the institution of the "branch" could be shown upon a trial to have been 
"without any legal authority whatever," is seriously questioned. It would at least be 
advised that a trial upon a charge based on the testimony relating to this subject be not 
instituted until there could be obtained from General Dyer a full report of the conduct of said 
branch since its inception. At present its history, its results, and the expense attending it, 
are by no means clearly exhibited. 

My reasons for not complying with the direction of the Secretary of War to prepare charges 
in this case are thus, it is thought, made sufficiently apparent. It is perceived that I have 
refrained from doing so, first, because the main accusation* against this officer, and which, 
if true, involve by far the greater measure of criminality, are barred from prosecution by the 
limitation of the statute ; second, because the minor acts of the party, which are condemned 
or disapproved by the committee, are deemed to need further elucidation and to call for 
further inquiry before the accused be called to account for the same in a judicial proceeding. 

All the allegations in the report against the conduct by this officer of the duties of his 
bureau have, it is believed, been herein referred to, except a few, slight and briefly stated, 
which are incidentally introduced merely in illustration of the general animus ascribed to 
him as characterizing his official course. It will remain for the Secretary, if the conclusions 
expressed by me are approved, to determine what additional investigations, if any, shall be 
instituted in the military department, in regard to the administration of the Ordnance Bureau 
by its present chief. 

J. HOLT, 
Judge Advocate General. 

Major General J. M. Schofield, 

Secretary of War. 



War Department, Washington City, August 12, 1868. 
Sir : The Secretary of War directs me to acquaint you that the Judge Advocate General 
of the army, to whom your request of July 3 1st for a trial by court- martial was referred, 
with directions to prepare charges and specifications for offences alleged against you, has 
reported that the 88th article of war prohibits a court-martial from assuming jurisdiction in 
a case when the offence charged was committed more than two years before the issue of order 
for trial. Such being the case in respect to the principal and graver offences attributed to 
you, the Secretary ot War decides that, even it you waive the objection of time, a court- 
martial cannot be ordered to enter into the examination of facts which occurred more than 
two years ago, and that in consequence a court of inquiry is your only resort. 
Very respectfullv, your obedient servant, 

ED. SCIIRIVER, 

Inspector General. 
Brevet Major General A. B. Dyer, 

Chief. of Ordnance, U. S, A. 



Ordnance Office, War Department, 

Washington, August 27, J 80S 
Sir : I have the honor to acknowledge the receipt of your communication of the 12th 
instant, informing me that the Judge Advocate General of the army (to whom my request 
of July 31st for a trial by court-martial was referred, with directions to prepare charges and 
specifications for offences alleged against me) had reported that the 83th article of war 
prohibits a court-martial from assuming jurisdiction in my case because the offence charged 
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was committed more than two years before the issue of an order for trial, and that even if I 
Waive the objection of time, a court-martial cannot bo ordered to enter into an examination 
of facts which occurred more than two years ago. 

1 have carefully read and considered the report of tho Judge Advocate General, and am 
unable to give my assent to the conclusions arrived at by him. 

The 88th article of war, and the decision made upon it by Mr. Wirt, Attorney General, in 
J 820, are relied upon by the Judge Advocate General to support his opinion. I deny that it 
either sustains or supports his conclusion. 

The reasons given by the Judge Advocate General for not preparing charges and specifi- 
cations as ho was directed to do by the Secretary of War are as follows, viz : 

1 . That upon examining the report and the body of evidence accompanying it, it is understood 
that the principal and graver offences attributed to General Dyer aro charged to have been 
committed at dates respectively prior to the past two years, or to a period within which, by 
the requirements of the statute law relating to the subject, tho 88th article of war, the order 
for the trial of an offender by general court-martial must be issued. 

2. That from the slight evidence in regard to certain other acts attributed to General Dyer, 
and unfavorably though briefly commented upon by the committee, he is of opinion that 
"such charges could not be sustained, and that to convene a court for the trial of such charges 
alone, the other and graver ones being barred as above explained, would be an injudicious 
and profitless proceeding." 

The reason given by the Judge Advocate General for not preparing charges and specifica- 
tions for offences alleged in the report of the committee to have been committed within the 
last two years, and therefore not barred by the statute of limitation, may be valid and suffi- 
cient ; but it would seem that this is a question for the decision of the court rather than of 
the Judge Advocate General. 

It is conceded that the 8dth article of war prohibits a court-martial from assuming juris- 
diction in a case where the offence charged was committed more than two years before tho 
issue of the order for trial, unless it can be shown that by reason of the person having absented 
himself, or "some other manifest impediment," he was not amenable to justice within that 
period. It is claimed that in the caso now before you a manifest impediment to the trial of 
the accused did exist from the dates of the alleged offences up to the time of their alleged 
discovery by the select joint committee of Congress, and that the two years should run from 
the date of the discovery, and not from the dates of the offences ; and that the government has 
not forfeited its right to prosecute aud to punish the offender on conviction by court-martial, 
and cannot be deprived of this right unless it is shown that it ha3 been wanting in that prompt 
prosecution of the offences which, in the language of Mr. Wirt, "was considered a* essen- 
tial to the general safety and moral purity of armies," and has exercised towards the 
accused "an ill-judged lenity calculated to destroy the efficiency of an army." It will not 
be pretended that the government has done this. 

A secret fraud against the government is the offence charged. It was not knowu or sus- 
pected by the Secretary of War, or by any other officer of tho government, and hence a 
manifest impediment, such that the accused could not have been amenable to justice until 
the offence was known or charged by the congressional committee, existed. 

I understand it has been held that when a right of action depends upon a secret fraud, the 
statute of limitations runs only from the period of discovery, and that the same rule prevails 
in regard to defences in suits, and in civil and criminal proceedings', and the rules of statutory 
construction are the same in civil and military courts, and hi all tribunals in England, and in 
the United States and State courts. 

The Judge Advocate General finds it necessary to " take it for granted that General Dyer 
has been amenable to justice at all times since the commission of the alleged offences." This 
is an error of fact, as has been shown, and it would be a grave error of law to the accused, 
as well as to the government, to take this point for granted in any case so as to bar prosecution 
of concealed crimes, and relieve the accused from trial if by accident or skill he can bide his 
guilt for two years. 

" Amenable to justice" does not mean presence within jurisdiction nor reach of punish- 
ment, process, nor trial, for that is previously excepted. " Other manifest impediment " 
plainly must mean something else, viz : that the offence was not known to the government, 
and that evidence, and whatever else might be needed to make a guilty person amenable to 
justice, was not at hand. It is claimed that these obstacles existed, aud rendered it impos- 
sible for the government to order a trial within two years of the time when the offence is 
a!l?ged to have been committed, thereby constituting "a manifest impediment" within the 
meaning of the law, aud distinguishing this case from the one decided by Mr. Wirt, in J 820, 
and relied upon by the Judge Advocate General. i 

I have, therefore, the honor respectfully, but most earnestly, to renew my request to be 
brought to trial upon each and all of the offences charged against me in the report of the 
Select Joint Committee on Ordnance. 

I have the honor to be, sir, respectfully, your obedient servant, 

A. B. DYER, 
Brevet Major Gi*cr*\ Chief of Ordnance. 
Hon. J. M. Schokield, 

Secretary of War. 
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